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Ha cerognsinuii 1eHb B YCIIOBUAX, KOT1a BCE OoJIbIIIEE KOJMUECTBO OTHOIIICHHI MCXKAY IrocyaapCrBaMu
CTaHOBHUTCS 00BEKTOM MCKAYHAPOIAHO-IIPABOBOI'O PCTYIMPOBAHUAA, 0c000 BaKHOE 3HAYCHHUE urpact
BBIIIOJIHCHHUEC BCCMU IoCyIapCTBAMU CBOUX 06H3aTeJ'IBCTB, MMpCaAYCMOTPCHHBIX MCKIAYHAPOIAHBIM IIPABOM.

be3ycoBHO, IpH OCYIIECTBIEHUN CBOCH EATEILHOCTH rOCYAapCTBa YacTO HE CXOAATCS B MHEHUSX JIPYT C
JPYroM IO KaKUM-JTHOO BOIIPOCaM, B pe3yIbTaTe 4Yero MOXKET BOHUKHYTh MEXTyHApOIHBIN KOHPIUKT —
CTOJIKHOBEHHE MHTEPECOB JBYX M 00JIee CTOPOH B CBSI3U C MMEIOIIUMHUCS MEXTY HUMHU IPOTUBOPEUHUSIMHE TIO
KaKoMYy-JIH0O BOIPOCY.

MC)KZ[YHaPOIIHOC IIpaBO B KAUCCTBC OJHOI'O U3 Ba)KHEHUIIINX IIPUHIOMUIIOB IIPpHU pa3spCIICHUN MCKIAYHAPOIHBIX
CIIOPOB " KOH(bJII/IKTOB, YaCTHOCTU MOPCKHX, HpI/ISHaéT IIPUHOUIT MUPHOI'O pa3pCuICHUs CIIOPOB.

Kak u3BecTHO, BaskHeMIIeH 3ajauell MEXXIyHApOIHOTO IIPpaBa SBIIAETCS npedynpedcoeHue u ycmpanenue
KaKux-1ubo pazno2nacuii.

B cBs3u ¢ atum B Konenuuo OOH o mopckomy npase 1982 roga BKIIOUEHO HEMAO MOJIOKEHUH,
HaINPAaBJIEHHBIX UMEHHO Ha YPETYITHPOBAaHUE U MPEIOTBPAIIEHUE BO3HUKAIOIIUX MEKY CyObEeKTaMu
MEXTyHApOIHOTO MOPCKOTO MpaBa KOH(IIUKTOB, B TOM YHCIIC MUPHBIM NYMEM.

Crout oTMETUTH, 4TO B NOJ0KeHUIX KonBeHmu 1982 r. npuHIMI MUPHOTO pa3penieHus ClIOpPOB 3aKPEIIEH
U KaK 00s13aTesIbCTBO TOCYIapCTB MPUHUMATh MEPHI K TOMY, YTOOBI BOSHUKAIOIINE MEX1y HUMH pPa3HOIIaCUs
HE CO3J1aBaJIi CUTYallNH, YIPOXKAIOLIEH MUPY, U KaK KOHKPETHAs 3a/1a4a - MUPHO YpEryJIupoBaTh CBOU
CIIOPBI OTHOCUTENIBHO COZIEPKaHUsI KOHKpEeTHBIX HOpM KonBenuuu 1982 1.

B cBsi3u ¢ 3TUM ucciieoBaHNEe JESTENBHOCTH MEXIyHAPOAHBIX CyNeOHBIX YUPEKICHHUM, BHITOTHIIOMINX
(YHKIIUIO KOHEYHBIX U 00513aTeNBbHBIX MPOLEYP M0 Pa3peIIeHNnI0 MOPCKUX CIIOPOB, TAKUX Kak
Mesxaynaponusiii Tpubynan mo Mopckomy npaBy U Mexaynapoausiii Cyn OOH HocHT akTyaJibHBIH

XapakKTep.

* AKTYa/IbHOCTb TEMBI



%He.ﬂb. 3anaum,

* Iesb HeCaeI0BAHMSI— IPOBECTU AHATH3 ASATCIbHOCTH
MEXKTYHAPOIHBIX CYACOHBIX YUPEKICHUHN, IEPEUNCICHHBIX B
KonBennuu 1982 1., npu3BaHHBIX pa3peniaTh MEXKTYHAPOIHbBIC
MOPCKHUE CIIOPBI U ONPEAETUTh UX MECTO BO BCEH CUCTEME CITIOCOOOB
YPETYJIUPOBAHUS MEKTYHAPOJHBIX MOPCKHUX CIIOPOB.

* Jlnsg noCTHXKEHUS LEeIH H€06XOIIHMO PEUINTE CIACAVIOUINE 3a1a4M.

*
* IPOBECTH aHAJIN3 UCTOPUU BO3HUKHOBEHUS MEXKTYHAPOAHBIX
CyICOHBIX YUPEKICHUM, MPU3BAHHBIX pa3peliaTh MEXyHAPOIHBIE
MOPCKHE CITOPHI;

*
* U3YUYUTH MOPAIOK PACCMOTPEHUA MOPCKHUX CIIOPOB B
MEXKITYHAPOJIHBIX CYACOHBIX YUPEKICHUSIX;

* o A4
* 03HAKOMUTHCS C MPAKTUKOMN CYI€OHBIX YUPEKICHNUM, HA3BAHHBIX B
Kousenmun 1982 1.



Konsernmss OOH mo mopckomy nipaBy 1982 r. oco60e BHIMaHUE yACTISeT MEPHOMY pa3peIIeHUI0
BO3HMKAIOIINX MEKITYHAPOJHBIX MOPCKHUX cOpoB. OJIHAKO, B COOTBETCTBHH C ITOJIOKESHHSIMHU
yka3aHHOH KoHBeHIMH, B cydae, eCJId BO3HHUKIIHMK CIOp HE yAalIoCh Pa3pelnTh MUPHBIM IyTEM (TO

* OCHOBHbIE

€CTh C IOMOUIBIO IIEPETOBOPOB, KOHcyHBTaHHﬁ, COrjIaCUTECIIbHBIX KOMHCCHfI), OH HCpeHaéTCH Ha

paccMOTpeHHE B MOPSI/IKE 00sI3aTENLHBIX MPOLELYp, TPEAYCMOTPEHHBIX pasaenoM 2 yactu XV
KonBernmuu 1982 r. [Ipu 3TOoM rocymapctBa-y4acTHUKH KOHBEHITUH 00s3aHBI IPU3HATH
IOPUC/MKIIMIO OJTHOHM M3 IIPOLIEAYp, BICKYIIUX 00s3aTenbHOe pernieHre: MexIyHapoaHOTo

NoN0XKEeHUA paboThl

TpubyHana o Mmopckomy mpary, MexayHaponsHoro Cyma OOH, Apburpaxka wim CrieliHaibHOTo

apOuTpaxa.

Tak, Mexmynapoaasiii Tpuoynar OOH mo mopckomy mpaBy u Mexmynapoaasiii Cyn OOH BmecTe
MIPEJICTaBISIIOT COO0H crcTeMy CyJeOHBIX OPTaHOB, IPU3BAHHBIX pa3perniaTh MEeXAyHAPOTHBIE

MOPCKHE CIIOPBI.

YKa3aHHBIM MEX/YHApOJHBIM CYA€OHBIM YUPEKIACHHUSIM IPUHA/UICKUT O'POMHAsSI ¥ BaXKHAst pOJIb B
pa3pemeHny MOPCKUX CIIOPOB. DTO MOCTOSHHO JEHCTBYONIME Ccy1eOHbIe opranbl. OTINYUTEIEHON
YEepPTOH PEIICHUH ITUX OPraHOB SIBISICTCS] BRICOKHH Npodeccnonani3M. PerieHns 1aHHbIX CyneOHbIX

OPraHOB SIBJISIIOTCS 00513aTENbHBIMU JJIsI CTOPOH CIIOPA.

MEXXAYHAPO/HbIN TPUBYHAJI MO MOPCKOMY MPABY
MpaBoByl0 OCHOBY AeATe/ibHOCTU TpubyHana cocTaBaseT
KoHBeHumsA, YcTtaB OOH, CtatyTt TpubyHana, }KeHeBCKMe KOHBEHLUHU
1958r., KoHBEHUMA NO NpeAoTBPALLEHUIO 3arpA3SHEHMA MOPA
cbpocamu 0TX0A0B M ApYyrMx matepmasnos 1972 r., [loroBop 06
AHTapKkTMKe 1959 1., 1 np.

TpubyHan cosfaH A pa3peweHUsa CNopoB MEXAY rocyAapCTBaMu,
BO3HMKAKLMX NO nNoBoAay npuMeHeHnsa KoHBeHumn 1982 r. u eé
TOJIKOBaHMA MO pas/IMYHbIM BOMPOCaM. ITO MOFYT ObiTb TaKXKe
Cropbl, Kacawwmecs Kakoro-1m60 MHOro MeXKAyHapoAHOro
cornaiweHus, ceasaHHoro ¢ KoHeeHuuen 1982 r. Ha npakTtuke
TpubyHan He paspellaeT Cnopbl, CBA3aHHbIE C pa3rpaHUYEHUEM
MOPCKMX MPOCTPAHCTB, TaK Kak TPaAMLMOHHO 3TO CYMTAETCA
KoMneTeHuMen MexxayHapogHoro Cyaa OOH.

TpubyHan npeacraBnseT cob6oi COBEpPLIEHHO HOBbIM CyAe6HbIN
opraH, co3gaHHbii B xoge lll KoHdepeHumn OOH no MopcKomy
npaBy, NepBbIM MeXAYHAPOAHbIM CyA, CeLnaIM3MPOBaHHbIM He No
KPYry Y4Y4acTHUKOB, a No cepe MeKAyHapoAHbIX OTHOLIEHWUH,
OXBaTbIBa€MbIX €ro KOMMNETEHLHEN.

BakHOM XapakTepHOU YepTon TpubyHasa ABASETCA BO3MOKHOCTb
o6palleHnsl B HEro rocyapcTB, He ABASIWMXCS YYAaCTHUKAMMU
KoHBeHumu 1982 r.

MEXXAYHAPO/IHbIM CY/ OOH
FocypapcTBa He 065A3aHbl NPU3HABaTb OPUCAMUKLMIO
MexayHapogHoro Cyaa, Ho, coriacHo ct. 94 YctaBa OOH, ecaun no
KOHKPETHOMY AeJly OHU €€ NpM3HaIM, TO 0653aHbl BbIMOJHAUTb
peweHune Cyaa no TakoMy geny. Mocne BoiHeceHnA CyaoM pelueHus,
KOTOpO€e ABJIAETCA OKOHYATE/IbHbIM M 063Ka/IOBaHUIO HE MOAJIEKMT,
CTOPOHbI MMEIOT JIMLb NpaBo o6paTuTbcA B Cya ¢ npocb6oi
MCTO/IKOBaTb pelleHue (B cayyae cropa 0 CaMOM CMbIC/1e pelueHUsA
UK cepbl ero 4erMcTBUs) MK C NPOCb6OM O ero NepecMoTpe Ha
OCHOBaHMM BHOBb OTKPbIBLUMXCA O06CTOATE/IbCTB, KOTOPbIe MpU
BblHeceHun Cy0M pellueHus He 6b1sIn n3BecTHbl HM Cyay, HU
CTOpOHEe, XOA4aTalCTBYIOLEN O MepecMoTpe.
MexayHapogHbii Cya c onpeaenéHHbIMU OrpaHUYEHUAMU MOXKET
OCYLUECTB/IATb KOHTPOJIb M HaJ, 3aKOHHOCTbIO peLueHUH
MeXAYHapOoAHbIX OpraHM3aLuui.
CornacHo ct. 38 CtatyTta MexkayHapogHbii Cy NpUMEHSeT:
MeXAyHapoAHble KOHBEHLMU M AOrOBOPbI;
MeXXAYyHapoAHbIM 06blyaM;
o6LlmMe NpUHLMNDbI NpaBa, NpU3HaHHbIE LMBU/IM30BaHHbIMU HaLMAMM;
cyae6Hble peleHua U fOKTPHHbI Hanbosiee KBainULUMpOBaHHbIX
cneuMasMcToB B KayecTBe BCMOMOraTe/lbHOro cpeacTBa As
onpejeneHnsa npaBoBbix HOpM. Kpome Toro, Cya MoxkeT paspeLlmTb
Aeno ex aequo et bono, T.e. cornacHo NpMHUMNAM CrpaBegJ/IMBoCTH,
a He no popMasibHOMY 3aKOHY, €CJIU CTOPOHbI C 3TUM COFJIaCHbl.




* AHaJIM3 UCTOYHMKOB

Jna w3ydenus: tembl npopadotansl mnonoxkeHuss Konsennmn OOH mo
MopckoMy TmipaBy 1982 roma, a takxke Jlekmapanuu O IpeIOTBpAIllCHUH U
YCTPAHEHUM CIIOPOB M CUTYyallii, KOTOPHIE MOTYT yIPOXKATh MEKITyHAPOTHOMY
Mupy u 6e3onacHocty, U 0 poan OOH B atoii obmactu 1988 r., KonBenuuu o
MHUPHOM pa3peliecHud MeEXayHapoaHbix cToikHoBeHuit 1907 . u apyrux
MEKTyHapOIHBIX IOTOBOPOB U COIVIALICHUH.

Kpome Toro, B Xoje HammcaHus paOOThl ObUIM H3y4YEHBI TPYIAbl TaKUX
OTE€YECTBEHHBIX Y4EHbIX, Kak biaumenko W.I1., bpexosor H.A., I'miiy M.A.,
Kamamkapssa P.A., Jlagepkenckoro A.M., Jlykamyka W.W., Jlazapea M.I.,
Tynkuna [.W., Hluakapenkou I'.1.

Bce 5Tu aBTOpHI B TOW WM MHOW CTEIEHW B CBOMX pabOTaxX KacaaucCh
BOIIPOCOB, 3aTPOHYTHIX B HACTOSIIEM UCCIICIOBAHUM.

HauOonplyro cTeneHp pa3padOTaHHOCTH MPH STOM HMEIOT PadOThI
bpexoBoun H.A., B uwactHOocTM €€ nmccepranuss Ha TeMy «COBpEMEHHBIE
MEXTYHAPOAHO-IIPABOBBIE CPECTBA pA3PEIUIEHUS] MOPCKUX CIIOPOBY.



Konsennust OOH mo mopckomy mpaBy 1982 roga 3akpernuiia OCHOBbI COBPEMEHHON CHCTEMBI MUPHOTO
YpPEerynupoBaHusi MOPCKUX CIIOPOB, TaKKHe Kak 0053aHHOCTh FTOCYAapCTB HE3aMEUIUTEIbHO U OKOHYATEIbHO
YperyiupoBaTh BO3HUKILNE PA3HOINIACHS U CIIOPBI TOJIBKO MUPHBIM IIYTEM, a TaKkKe cB00O0/1a BEIOOpA MUPHBIX
CPEJCTB TaKoro yperynupoBanus. OCOOEHHOCTb CUCTEMbI MUPHOTI'O YPErYIMPOBaHUs CIOPOB, YCTAHOBICHHON
Konsennueit 1982 r., 3akimrogaercs B IPeAOCTABICHUHN YYACTHUKAM CIIOPOB BO3MOKHOCTH UX YPETYIUPOBAHMS
J0OBIMA MUPHBIMU CPEJCTBAMH T10 BBIOOPY, B TOM 4Hciie mpeaycMoTpeHHbiMu YeraBom OOH u npyrumu
MEXIYHApOJHBIMU JIOTOBOPaMH, pETHOHANBHBIMU cornaieHusIMu. [IpaBo BeIOOpa CpeCcTB HE JEHCTBYET TOJIBKO B
OTHOLIEHUH CIOPOB, Kacaromuxcss Mopckoro qHa. CormacHo Konsennnu 1982 r. onn paspemarorcs B [Tamare no
criopam, KacaroIuMcs MOPCKOro Ha, MexayHaponHoro TpuOyHana o MOpCKoMy Mpasy.

Mopckue cnopbl, HEYPEeryIupoBaHHbIe MyTEM NPUMEHEHHs TAaKUX CPEACTB MUPHOTO YPErYIUPOBAHUS KaK
[IEPEroBOPbI, KOHCYIBTAIMH, COIIACUTENIbHbIE KOMUCCHH, MOjuIekar, cortacHo Konpennuu 1982 r., nepesiaue Ha
paspelieHue B Mops/IKe 00s3aTebHBIX MPOLEAYP, MPETYyCMOTPEHHBIX paszjienoM 2 yactu XV KonpeHuu. BaxHbIM B
9TOM IIJIaHE TPEACTABIISIETCS TIOJI0KEHUE O TOM, YTO KaKJ10€ TOCYJapCTBO-y4acTHUK KoHBEeHIIMU 00513aHO PU3HATH
IOPUCIUKIUIO OTHOM U3 MPOLIEYp, BICKYIIUX 00s13aTeNbHOE peeHne: Mexaynapoanoro TpuOyHaia mo MOpCKOMY
npay, Mexnynaponnoro Cyna OOH, ApOutpaxa mnu CrieranbHOro apouTpaxa.

MeXayHapoaHbIM CYICOHBIM VUPEKICHUAM, K YUCJIY KOTOPLIX oTHOCATCS MexxkayvHaponublii Cyn OOH n
Me:xayaapoaublid TpuOVHAJ 0 MOPCKOMY NIPABY, NPHHALJIECKAT OrPOMHAS U Ba)KHASI POJIL B pa3penieHuy
MOPCKHX CIIOPOB. JTO HOCTOSHHO AeHCTBYIONME CYIeOHbIE OPradbl. OTJNMYNTEILHOM YepTOH peleHui YTHX
OPraHoB SABJSAETCH BLICOKHI nMpodeccuonaansM. PerieHusi JaHHBIX CYIEOHBLIX OPraHoOB SIBJISIOTCS
00513aTeJIbLHBIMHY JJISI CTOPOH CIIOPA.

Oco60 BakHOE 3HaUEeHUE UMEIOT nonioxkeHus Craryra TpuOyHana o MOPCKOMY TIpaBy, IpeIycMaTpHBAIOIIIE
BO3MOYKHOCTb OOpalleHMsI B HETO TOCYIapCTB, He ABIsAommxcs yuactHukamMu Konsennuu 1982 r. Oto B epByto
o4epe/ib, KacaeTcsi CIIOPOB, KAacaIoIMXCsl MOpCKoro aHa. Takxke Oonblioe 3HaueHHe nmeet Hopma Craryra,
perIaMeHTHPYIOIIAsi BO3SMOXKHOCTh BCTYIUICHUS B CyeOHOE pa30upaTebCTBO TOCYAapCTBA, HE YIAaCTBYIOIIETO B
crope.

B paGote ObUTO YIIOMSHYTO O TOM, YTO PeIIeHHs CyAeOHBIX yupexkaeHuii mo KouBenuuu 1982 rona sBistoTcs
00s13aTeIbHBIMU /17151 UICTIOJHEHUsI yYaCTHUKAMHU criopa. Takas uX 4epTa MOpOoXkAaeT BaXKHOE 3aKIIF0UCHHUE — PELICHUS
yKa3aHHBIX OPraHOB OKa3bIBAIOT OOJIBLIOE BIUSHUE HA PA3BUTUE MEXKIYHAPOIHOTO MpaBa.

Takum 06pazom, K YHC/Iy Cy1eOHBIX YUpPe:KIeHU B COOTBETCTBUU ¢ NoJokeHussMu KonBennun 1982 r.
otHocutcsa Mexaynapoaunsiii Tpudynan OOH no mopckomy npaBy u Mexaynapoansiii Cyn OOH.

*3aK/Il04eHMA no
pa6oTte



