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BCTYIHMTEJIbBHASA CTATbHS

Veaocaemvie wvumamenu!

Hacrosimuii BBITyCK >KypHana MIpOJOIDKAeT TPAJULHUI0 HAay4HO-0Opa30BaTENbHOTO COTPYAHHUYECTBA
HayYHO-TIPAKTHYeCKOro JkypHama «OkeaHckuii MenemxmenT» ¢ Kpemmcknm ¢dummanom  Poccuiickoro
rocynapcTBeHHOTO yHHUBepcutera mpaBocyams (Kp® PI'VII). B ouepemnod pa3 >XKypHam IpenoCTaBHII
nobenuTensaM u npusepaM koHpepertmn «Moaens OOH B KpeiMy» BO3MOKXHOCTB ITOKa3aTh pPe3yNTaThl CBOUX
Hay4YHBIX UCCIIEOBAHMI B MEKTyHAPOIHOM 1 HAI[HOHAIHHOM IIPaBe.

JlaHHBIA BBITYCK JXKypHalla IIOJHOCTHIO MOCBAIICH pe3yibTaTaM roOmineitHoit V MexmyHapomgHoit
Hay4YHO-TIPaKTUYECKOH KOH(epeHuuH B (opMme pojeBOH HIPHl CTYIEHTOB M IIKOJBHHKOB «Moxaens OOH B
Kpsimy», koTopas cocrosiiack 20 — 22 oxrsa6ps 2023 r. Kp® PT'VII.

B xondepennyun npuHsu ydactue 6onee 350 yenoBek. B ux umciie CTyneHTHI M IIKOJIBHUKH U3 17
pernoHoB Poccunm u w3 Apyrux rocymapct: ABcrpanuu, Erunrta, Uuaum, Wopnanuum, JlatBuu, Hurepuw,
[Makucrana, Pecniyomuku Konro. BrepBbie B opraHm3alid M NPOBEIACHUHM KOH(EPEHIMH MPHUHSIIA y4acTHe
poccuiickue u 3apyOekHble OOIIECTBEHHBIC OPraHM3alMi, BeIyIIHe ACATEIBHOCTh B chepe MaTpHOTHUECKOTO
BOCITMTAHMS, 3aLIUTHI IPAB COOTEUECTBEHHNKOB 32 PyOEKOM.

B xome Koudeperunn ydvammecs crapmmx KiIaccoB W CTyAeHTHI BY30B u 00pazoBaTelbHBIX
YUPEXKICHUI CpemHero npogecCHOHAIBHOrO0 00pa30BaHMUS BOCIPOM3BOAWIN paboTy opraHoB OpraHuzanun
OObennHeHHBIX Hanuif, urpanu ponpb JeneraTtos, NMPECTaBISIOMNX PA3INYHbIC CTPAHBI, TBITASCHh Pa3peIInTh
peanbHbIe MHPOBBIE MPOOJIEMBbI B COOTBETCTBUHU C MOJUTUYECKMM KYpCOM M MO3MLHUEH MpPEICTaBIsIEMbIX MU
rOCyapCTB.

Kak u B mpeaplnynye roapl, TeMbl, PEAJ0KEHHbIE YYaCTHUKAM ISl OOCYKICHUS, CTaIH aKTyaJbHbIE
BOIIPOCHI 3aIUTHI MpaB deroBeka. KoMUTeT mo JTUKBHUIAALMK pacOBOM AMCKPHUMMHAIIMI NPOBEN TEMAaTHUYECKOe
obcyxmenue 1o mosectke «JIMkBumanus Bcex GopM pacoBoil IUCKpHUMHUHAINK: s36IK HeHaBuCTH (hate speech)»;
noBectkoit Komurera mo mpaBam pedenka (KIIP) 3Bydana kak «Mup, B KOTOPOM BEPAT B CAMOCTOSTEIEHOCTS,
3amuTy ¥ noteHnman pedenka». KIIP cran Hanbosnee npeacTaBUTENbHBIM: B €70 PaMKaXx OBUTH IPeyCMOTPEHEI
CEeKIINU

- IS CTYAGHTOB 00yJaroNIiXxcs O IIporpaMMaM CpeHero Npo(eccnoHaIbHOTO 00pa30BaHus,

- Ut oOygaromuxcs 9-11 ximaccos,

- 1uist ctyaenToB BY30B, npeacTaBisonx JOKIa bl HA aHIJIMHCKOM M ()PaHIy3CKOM sI3bIKax.

B osrtom rony Kondepenuus BrepBble obOpaTuiach K OOCYXICHHMIO AaKTyaJbHBIX BOIPOCOB
MEXIyHapOJHOTO TpaBa, CBA3AHHBIX C MOPCKMMHU IpocTpaHcTBamu. /g crynentoB BY3oB paboTana cexuus
MesxnyHapoaHoit mopckoit opranuzanuu (MMO). [Inst oOcyxaeHus Oblia MpeasiokeHa moBecTka «MHpPOBOA
OKEaH ¥ MOPCKOE ITPAaBO: OXPaHa U 3allUTa BOJI OTKPBITOIO MOPSI».

Kondepenuns nosHonenHo padorana asa qHA. beimm Beicymansl 6onee 300 1OKIaI0B yYacTHUKOB.
ITo pe3ynbraTaM paboOTHl KaXkgas CEKIMS NMPHHSUIA MTOTOBBIH JOKYMEHT, OTPaKalOIIUMi Hanboyiee 3HAUYNMBbIE
MPEJIOKEHHs] YYaCTHUKOB CEKIIMU 110 COBEPLIEHCTBOBAHUIO MEXKYHAPOIHOTIO IIPaBa M0 3asBJICHHOMN IOBECTKE.

B nHacrosmeM BbIITyCKe KypHajla IPEACTaBICHbl Hay4dHbIE CTaTbM, MOJATOTOBIECHHBIE CTYIEHTAMU —
pykoBoxuTensiMu npoekta «Mogenms OOH», a Takxke yyacTHHKAaMH, CTaBIIMMH JlaypeaTaMn KoH(pepeHuuu. B
[IEJIOM, COJIep’KaHHMe JaHHOTO HOMEpa MPEeACTaBIACTCS WHTEPECHBIM M OTPAKAIOIINM aKTyaJbHBIE BOIPOCHI
MEXXTyHapOIHOTO MPaBa.

C ysadicenuem,

YepusabeBa Hataibs AjiekceeBHa

/1.10.H, doyenm, npogheccop kagheopwl 20cy0apcmeeHHO-NPABo6bIX OUCYUNTUH

Kpuvimcekuii punuan @I'BEOYBO «Poccuiickuii 20cyoapcmeeniblii yHUGepCUmem npagocyousty,
2. Cumepeponons
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Jna yumuposanua: Xy U.B. «MOJEJIb OOH B KPbIMVY» - UTOI'M TTPOEKTA 2023 r. / Kpemvckuii ¢umman
OI'BOYBO «PI'VII» // Oxeanckuii MmeHemxkMenT. — 2024, - Ne 1C(23). — C. 4-6.

XMmuas U.B.
cneyuanucm omoena no OpeaHu3aAyULU Hay4Hou u pedaKyuoHHO-U30amenbCKoll 0esmenbHOCmuy
Kpvinckoeo unuana @I'EOYBO «PI'VIIy

«MOJEJIb OOH B KPBIMY» - UTOT' ITPOEKTA 2023 r.

AHnHoTaumsi: B pabore packpbIBaloTCsI OCHOBHBIE MTOTH peanm3auuu mpoekta «Moar.is OOH B Kpeimy» Bo
B3aMMOCBSI3H C IPUMEHECHHEM BOCIUTATENILHBIX KOMIIOHCHTOB KOH(EPEHIMH IPH HM3Yy4ECHUTHM MEXIYHApOAHOIO IIpaBa.
Ocob6oe BHUMaHHE yIeICHO POiH KOoH(pepeHIrH B npodoprueHTaoHHoi padote BY3a ¢ oOyuaronmmucs 9-11 xiaccoB u
CTYIEHTaMH CpeIHHX MNpo(eCCHOHANBHBIX oOpraHu3anuil. Takke IOKa3aHO 3HAYEHHE IPOBEACHMS KOH(EpeHIuH s
uHTerpanuyu PecyGmikn KpeiM 1 HOBBIX pernoHoB Poccun B 00pa3oBaTenbHyI0, HAy9HYIO U IIPaBoBYIO cpeny Poccuiickoit
Denepanny, a TakxKe AT Pa3pEIICHUS aKTYaJIbHBIX IIPOOIEM MEXKTyHapOIHOTO IIpaBa.

KawueBsie caoBa: Moaens OOH, Moxens OOH B KpbriMy, oO0IlecTBeHHas IHIDIOMATHS, MEXKIYyHApPOTHOE
COTPYAHHYECTBO, MEXTYHAPOAHOE MPABO, HHTETPALIsL.

«MODEL UN IN CRIMEA» - RESULTS OF THE 2023 PROJECT

Abstract: The paper reveals the main results of the implementation of the project «Model UN in Crimea» in
conjunction with the use of educational components of the conference in the study of international law. Special attention is
paid to the role of the conference in the career guidance work of the University with students of grades 9-11 and students of
secondary professional organizations. The importance of the conference for the integration of the Republic of Crimea and
new regions of Russia into the educational, scientific and legal environment of the Russian Federation, as well as for solving
urgent problems of international law, is also shown.

Keyword: Model UN, Model UN in Crimea, public diplomacy, international cooperation, international law,
integration.

B oktsa0pe 2023 r. cocrosnack robmeitHas V MexTyHapoaHas HayqHO-TIpaKTHYECKass KOH(PEPSHIINS B
(hopMme poreBoit UTpsl CTyAeHTOB H MKOJIBHUKOB «Moaems OOH B Kpesimy». OprarmsatopoM KoH(pepeHIIUN
cran Kpemmckuit ¢pmmman @T'BOYBO «Poccuiickuii TocyIapCTBeHHBI YHHUBEPCHUTET IMPAaBOCYIUs» (Haiee —
Kpeivckuii ¢punman) [1]. 3HaYuTENEHYIO MOAISPKKY MIPOSKTY U IOMOIIH B OPTaHU3AINN KOHPEPEHIINN OKa3alu
MaTPUOTHYECKUE OpPTaHU3aINK, HEPABHOAYIIHBIE K BOIIPOCAM MEXKIYHApOIHOTO COTPYIHHYECTBA IOCYNApPCTB,
ponu Poccuiickoit denepanuyn Ha MHUPOBOM apeHe, MEXaHM3MOB 3alllUThl IMpPaB YeJIOBEKa, MOAJIECPKKU
COOTEYECTBEHHUKOB 3a pyOekoM Takue Kak Russian Australian Friendship, MexnyHapoaHsii coro3
«Hacnenuuxu IloGensr» [2], UepHOMOpcKas accomuaiiysi MEXIYHapOIHOTO COTpyIHHUYecTBa, Kamerckuii
y4eOHbIH neHTp T. OMCK.

B aToM rony pabora KOH(pEpPEHIMH OCYIIECTBISIIACh 0 6 CEKIIMOHHBIM 3acelaHHsIM, BKIIOYAIOLIUX B
ceO0s1 MOJICeKIINH:

1. Tpu noxacekuuu «MesxayHapoaHas Mopckas opranuzanus» (IMO) no nosectke «MupOBOi OKeaH U
MOPCKO€ MPABO: OXpaHa M 3alUTa BOJ OTKPHITOTO MOPS»;

2. tpu moncekumn «Temarmueckoe oOcyxkneHHe B pamkax Komwurera 1m0 JIMKBUIAIMK PacoBOM
JUCKPUMHUHALMK» 10 ToBecTke «JInkBumamus Bcex (HOpM pacoBoil JAMCKpHMHHALMH: sI3bIK HeHaBucTH (hate
speech)»;

3. nee noacekuun Committee on the Rights of the Child; agenda «A world where people believe in the
independence, protection and potential of the childy;

4. Le comité des droits de I'enfant. La convocation: «Un monde ou l'on croit en l'autonomie, la
protection et le potentiel de l'enfanty;

5. mBe moncekimn Momens OOH Junior «Komwurer mo mpaBam pebeHka» 1o moBectke «Mwup, B
KOTOPOM BEpAT B CaMOCTOSITEILHOCTH, 3alIUTy WM IOTEHIMAN peOCHKa» Al CTYyIEHTOB OOydaromuxcs IIo
MpOrpaMMaM CpeHEro MpodeccCHOHaNEHOT0 00pa3oBaHus;

6. tpu moxacekumu Mogens OOH Junior «Komurter mo mpaBam pebeHka» Mo moBecTke «Mup, B
KOTOPOM BEPST B CAMOCTOSITEINEHOCTD, 3all[UTy U MOTEHINa peOeHka» 11 oOyqaromuxcs 9-11 kiraccos.

Crout 06paTtuTh BHUMaHUE Ha pabOTy CEKIIMOHHBIX 3aCEJaHUi HE TOJBKO Ha PYCCKOM sI3bIKE, HO U Ha
JIBYX MHOCTPAHHBIX — aHTJIMHCKOM ¥ ()PaHITy3CKOM.

Temarnka CEeKIIMOHHBIX 3aceJaHUN ObLIa OmpeeseHa OpraHM3alMOHHBIM KOMUTETOM KOH()EPEHINH He
ciydaitHo. IlocTaBneHHbIE Ha pa3pelleHne YIaCTHHUKAM ITOBECTKH OTPa)KalOT OCHOBHBIE aKTyaJIbHBIE BOIIPOCHI
pasBUTHSI MEXIYyHapOJHOTO TIpaBa, 3aIlllUTHl IIPaB dYEJIOBEKAa, COTPYAHHYECTBA TOCYAAPCTB, a TaKXKe
cooTBeTCTBYIOT llemsam ycroitunBoro passutus Opranmzanum OObeawHeHHbIX Hanwmii, Hampumep tenu 10
(yMeHbIIIeHHE HepaBeHCTRA), Ieyn 14 (CoXpaHeHHue MOPCKUX dKocucTeMm) [3].

Tl o6cyknennsi 0003HAYCHHBIX BaKHEUITNX BOIPOCOB B paMKax KoH(epeHIH o0beAMHUIOCh 353
yuacTHUKa U3 23 BVY3o0B, 7 komnemxelt u TeXxHUKyMoB, 34 mkon: u3 Poccuu (334 yuactHuka, 17 peruoHos),
Wopnanuu (4 yuactruka), Asctpanus (Russian Australian Friendship — 7 yuactaukoB), Peciy6muka Konro (1
yuactHuk), Erunmer (1 ywacthuk), Uunus (2 ydactHuka), [lakucran (2 ydacthuka), JlatBus (1 y4acTHUK),

4



Oxearckuii meHeOxwmernm NolC(23)2024

Hurepus (1 ygacTHuk). Y4yacThe TaKOro KOJHMYECTBA CTYACHTOB W IIKOJHHUKOB M3 Pa3HBIX YroskoB Poccuu u
3apyOeKHBIX TOCYIapCTB HE OBLIO OBI BO3MOXKHBIM 0€3 IPUMEHEHUS TUCTaHIINOHHBIX TEXHOJIOTHIA.

3HaYNMBIM IS F0OMIICHHOW KOH(EpeHIMH CTaJl0 yJ4acTHe OONBIIOTO YHCIIa YYaCTHUKOB M3 HOBBIX
pernonoB Poccuiickoit @enepannu — Jonenkoit u JIyranckoit Haponusix PecrryOnuk, B TOM 9HCIle y9amixcs
KOJUIS/DKEH, TEXHUKYMOB M INKOJ. JTO ITOKa3bIBACT HE TOJBKO HACTPOCHHOCTh HA COTPYAHHUYECTBO, HO H
pelIMTenbHbIE IEHCTBHS 0 MHTETPAIMKM B 00pa30BaTEIbHYIO, HAYYHYIO, IPABOBYIO CPEIdy M B Pa3peIICHUE
BOIIPOCOB MEXIyHapoaHoro npasa Pecrryomuku KpbiM 1 HOBBIX perroHoB Poccn.

OxBar KOH(epeHIMel HarasIHO IOKa3bIBaCT 3aMHTEPECOBAHHOCTH MOJIOJIOTO IOKOJICHHS B JIMIIE
CTY/ICHTOB W IIKOJBbHUKOB B Pa3BUTHHM OOLIecTBeHHOW naumiomaruu [4, c¢. 194] u HepaBHOIYIIHOCTh K
aKTyaJbHBIM TpoOJieMaM COBpEeMEHHOCTH. MacmtaOHOCTh KOH(EPEHIMH IO3BOJIET yYacTHHKaM IPOSBHTH
ce0st 1 OOMEHSTHCS ONBITOM C YYaCTHUKaMHM APYTUX 00pa3oBaTeNbHBIX OpraHU3alnii, BRIHTH 3 PEeIIbl CBOETO
Kpyra Hay4HOTro oOleHHs, 00OpecTH HOBbIE 3HAKOMCTBA U BO3MOKHOCTH JUIS PeaJIM3allii HAyYHOTO MOTEeHIUAaa
B Ipyrux pernonax Poccuu u 3a pydexom. B 3TOM, HECOMHEHHO, BUANTCS NMPEUMYIIECTBO BOCIHTATEIBHOTO U
HAayYHO-TIPOCBETUTENHCKOTO KOMIOHEHTA KOH()EPEHINH.

[IpoBenenne KoH(pEpEeHIMH — 3TO KOHEYHBIH 3Tal peanu3amuu mnpoekta «Moxens OOH B Kpeimy».
[IpenmecTBylOmnUM €My HEMAJIOBAXHBIM JTAlloM SBISIETCS NpoQOpHeHTallMOHHas paboTa B (opmare
WHTEPAKTHBHEIX CEMHUHAPOB ¢ o0ydarommmucs 9-11 kIaccoB U cTyaeHTaMu Koutemxkeil B PeciryOnuke Kpbim u
r. Cesactomone. B centsaOpe-okts0pe 2023 r. oOyuaromuecst KppiMckoro ¢mimana moceTwnd 25 mKoid, 3
koiemka B 12 ropomax Pecnyomuku Kpeim u B 1. CeBacromosib. KonudecTBeHHBIH 0OXBaT pabOThI ¢
MOTEeHIIMAIbHBIMU aOUTypUeHTaMu cocTaBmi 1229 yenoBek.

JlaHHO€ HampaBJIEHHE NMPOEKTa SBISETCS KIIOYEBBIM JJIS peanu3alldiil BO3MOXKHOCTH IIKOJIBHUKOB H
CTYZICHTOB KOJUIEIKel 03HaKOMUThHCs ¢ BY30M 1 ero npodeccopcko-npenosaBaTenbCKuM COCTABOM, OKYHYThCS
B CTYJCHYECKYIO H3Hb M KOJUICKTUB, OOpECTH 3HAaKOMCTBA cpelu CTyAeHToB BY3a. YuacTue MIKOJIBHUKOB B
KOH(EpEeHINN TaKKe IO3BOJICT OoJjiee IUIABHO M KOM(OPTHO NPOBECTH IMEPEXO] CO INKOJIbHOM CKaMbu B
OypHYIO XW3Hb CTyAeHTa. biaromaps npoBeneHHIO MOAOOHBIX HMHTEPAKTUBHBIX CEMHHApOB B IOOWICHHON
KOH(epeHInH NpHHUH ydactrue 60 mKoIbHUKOB Kak n3 PecrryGnuku Kpeim u r. CeBacTomnodst, Tak U U3 Ipyrux
peruonoB Poccun.

Kpome Toro, mpoBeneHHMEe TaKkMX HHTEPAKTHBHBIX CEMHUHApOB IIO3BOJSIET CTylAeHTaM KpbIMcKOTo
(unmana nmoyyacTBOBaTh B OPraHM3AIIMOHHOM OJIOKE MPOEKTa, MoNpoOoBaTh ceOs B IPYrod COIMaIbHON poin
nexTopa. Mx 3amauei sBIsSeTCS HMHTEPECHO M IOHATHO paccka3zaTh 0 KpbIMCKOM ¢uinane, IIpOBOAUMON
KOH(EepeHIINH, aKTyaJIbHBIX BOIIPOCaX MEXTyHApOJHOTO MPaBa.

[MpodopreHTalMOHHBIH ATAIl MPOEKTa MO3BOJISIET OCYIIECTBUTh HEIPEPBIBHOCTD €ro paboThl, a TAKKe
HENPephIBHOCTh TMOJy4eHHUs oOpasoBanus [5, c. 17]. Tak, B cooTBeTcTBMM C BbICKa3biBaHueM [IpesmpieHTra
Poccuiickoii @enepauun B.B. Ilyruna Ha dopyme «I[Ipoekropusi» panHsis npodopueHTanus HeoOXxomuma
«COBMECTHO M CO IIKOJIOH, M C BBICIIEH IIKOJOW, U ¢ KpymHeWmumu npeanpusatusmu» [6]. Cucrema «By3s-
IKOJIeY TaKXKe MoAepKuBacT 1 MIUHHACTEPCTBOM HAYKH | BEIcIIiero oOpasoBanus Poccutiickoit @enepammu [7].

Eme omHuM 3TaroM KoH(pEpeHIMH SBISIETCS €€ OpraHM3allOHHAas M TeXHWYeCKas MOATOTOBKA M
conpoBoxxaeHue. Ha nmaHHOM stame cTyaeHTbl KpbsIMckoro ¢uimana y4acTBYIOT B OpraHH3allMOHHOM 3BEHE
KOH(EpEeHIINH, KOTOPOE MPOSIBISIETCS B TAKUX (POPMaAX AEATEILHOCTH KaK:

- cOOp M perucTpanus 3asBOK y4aCTHHKOB;

- ocymiecTBlieHne (DYHKIUHA Tpencenaress U ColpecenaTens CEeKIHOHHBIX 3acelaHui, B TOM YHCIe
IpeaBapuTeNIbHAass MOATOTOBKA OKCIEPTHBIX JIOKJIAOB MO IIOBECTKE COOTBETCTBYIOIIETO KOMUTETA,
OpraHU3aIOHHO-MH()OPMAIIOHHAS [TOMOIIb JeeraraM KOMHTETOB;

- perucTpanus y4acTHUKOB HEIIOCPEICTBEHHO HAa MEPOIIPHUATHH U OpraHu3anus Kode-may3sl;

- TEXHHYECKOE COMPOBOXKIEHWE pPAaOOTHI CEKIMOHHBIX 3aceJaHWii, B TOM d9Hucie paboTa
JTUCTAaHIIMOHHOM Mm1aThopMoii KOH(pepeHInY;

- THPOPMAIMOHHOE CONPOBOK/ICHHUE X0/Ia MOJI'OTOBKH KOH(epeHH Ha caiite KppiMckoro ¢unmana u
rpynne «Mogens OOH B Kpsimy» B connansHoit cetu BKonTakre.

VYuacTtue B KauecTBe OpraHM3aTopa KOH(EpEHINH IO03BOJSIET NPOSIBUTH BOCIIUTATEILHBI KOMIIOHEHT
npoekra. Tak, ygyacTBysl B OpraHn3anuy KOHQEpEeHIUH Yy CTyJeHTOB ()OPMUPYETCSl YyBCTBO OTBETCTBEHHOCTH 32
NPUHATBIE peleHus, obmee aeno, craryc BY3a m Mmepompustus, BbIpaOaThIBAIOTCS OPraHU3aTOPCKHE H
nuaepckue kadecTsa. Kpome Toro, npusiieueHne cTyAeHToB KpeIMckoro ¢uinana K opraHu3aliioHHOMY OJIOKY
MO3BOJISIET O0ECTICYNTh IIUKINIHOCTD POEKTA Ha MPOTSHKEHNUH BCET0 KAICHAAPHOTO W y4eOHOTO Tofa.

Jns Gonee TOMHOW MOTPYKEHHOCTH B MPOOJIEMAaTHKY COOTBETCTBYIOIIUX TOBECTOK CEKIIMOHHBIX
3aceaHnil peaim3anys MpoeKTa MpeayCMaTpPHBAeT MPOBEACHHUE KPYTJIOTO CTOJA, TIOCBAIMIEHHOTO aKTyalbHBIM
BOIPOCaM Pa3BUTHUS MEXKIyHapoaHOTO Tpasa [8, ¢. 316], OOH, 3amuTs! ipaB dyenoseka. Tak, 13 oxTsaops 2023
r. B KppiMckoMm dumnane cocrosuicst kpyrawiid cton «OOH 1 coBpeMEHHBIH MUPOTIOPSIOK» B X0Jie KOTOPOTO
CTYZIEHTBl CMOTJIM O3HAKOMHUTBCS C OCHOBHBIMH TCHACHIMSMH Pa3BUTHS COBPEMEHHOTO MEXIYHApPOIHOTO
mpaBa, TEONOJIMTUYCCKOM o0crtaHoBKOH, pomu OOH u Poccuu B pasperieHu TriI00albHBIX TMPOOIIEM,
HOJJIEp)KaHUN MUpPa B O€3011aCHOCTH, Pa3BUTHEM MEXaHH3MOB 3aIlUTHI IIPAB YEIOBEKA.

TpaauiuoHHO 3aBepuieHHe KOH(EpPEeHIMH NHpPOXOAWUT B 3HauMMoM Juisi ucropun OOH mecte —
JluBanuiickoM nBopue-My3ee. IIpoBeneHHME 3aKIIOUUTENBHOTO IUIEHAPHOTO 3acelaHus B 3HAYUMOM
HCTOPMYECKOM MeCTe BO3MOXHO Onaronapsi moanepkke 3amecrturenst IIpencenarenss CoBeTa MHHHCTPOB
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Peciyommukn Kpeim — TlocrossaHOro mpexacraButenss Pecryomukun Kpeim npu [pesunente Poccuiickoit
Oeneparun ['.JI. Mypanosa u CoBernnka 3amectureis [Ipencenarens Cosera MunnctpoB Pecrybmmkn Kpeiv
I0.10. dunenko. [Tomsenenne wurtoroB KoH(pepeHIHUH B JIMBagMiickoM IBOpIIE-My3ee ITO3BOJISICT COXPAaHUTH
namstb o porar CCCP u Kpeima nipu coznaanu OOH 1 cOBpeMEeHHOW CHCTEMBI MEXyHAPOIHBIX OTHOLICHHH [9;
10, c. 26].

3aBepmennem mpoekta «Momens OOH B Kpemmy» 2023 r. MOXHO CYHTaTh HACTOSAIIMHA BBITYCK

JKypHaJ1a, IpeICTaBISIONIMN co00i COOPHUK cTaTeit mobenuTenei 1 aypeaToB KOHQEPEHIHH, [T0JrOTOBJICHHBIX
Ha OCHOBE IO3MIMH IIPEACTaBIsEMbIX TrocyaapcTB. HaydHoe ocMbICIeHHE OOCYKIAaeMbIX IpodieM H
MPUMEHEHHUE CPAaBHUTEIBHO-IIPABOBOIO METOJa, 3HAHUN MEXIYHapOJHOTO IpaBa IpU IMOJTOTOBKE HAyUHBIX
cTaTel MO3BOJIIOT CKa3aTh O KAYECTBEHHOW paboTe yUaCTHHUKOB KOH(EPEHIIHH.
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Cexnus 1.
MexkayHapoaHass MOPCKasa opraHu3anusi: <MHpPOBOH OKeaH H MOpPCKoOe
IIpaBoO: OXpaHa H 3alllHTa BOJA OTKPBITOrO MODPSI»

Jlna wyumuposanun: Crapuusima EJV. K BOITPOCY O ITIPABOBOM TIO3UIIMMA KHUTAMCKOM HAPOJHOM
PECITYBJIMKU B COEPE OXPAHbBI U 3AIINTHI BOA OTKPBITOI'O MOPS / couckarens ['YMP® um. agm. C.O.
Makapoa; Hayu. pyk. m.ro.H, mouent H.A. UepusapeBa, mpodeccop kadeapbl rocyqapCTBEHHO-TPABOBBIX ANUCHHUILIAH
Kpomvckoro ¢ununana ®I'BOYBO «PI'VIDy» // Okeanckuit Menemxment. — 2024, - Ne 1C(23). — C. 7-9

Crapuusina E.U.,
couckamenv I'VMP® um. aom. C.O. Maxaposa

Hayunslii pyxoBonurens: Yepusaabesa H.A.,
npogeccop kagheopwl 20cy0apcmeeHHO-NPABOGbIX OUCYUNIIUH
Kpvinckoeo ¢unuana @I'EOYBO «PI'VIy, 0.10.1. Ooyenm

K BOITPOCY O NIPABOBOM MO3UIIMNA KUTAHNCKOM HAPOJHOM PECIIYBJIMKU B COEPE
OXPAHBI U 3AIIIUTHI BOJI OTKPBITOIO MOPS

AnHoTtammsi: B cratbe paccmaTpuBaercs mo3umnus Kwuraiickoit HapomHoit PecnyOnukum 1o MexITyHapOIHO-
MPaBOBBIM BOIPOCaM B OOJIACTH OXpaHBI M 3alUTHI BOJ OTKPBHITOTO Mops. Mcciemyercs KHTaiickoe 3aKOHOIATEIbCTBO B
00TacTH MOPCKOTO MpaBa, a TaKXKe aHATM3HPYETCS COTPYIHMYECTBO W ydacTHe KuTas B MEKAyHapOAHO-TIPABOBBIX
OTHOIICHUAX, BO3HHUKAIOUIMX IO TOBOAY OTKpHITOro Mops. IlokazaHo, 4To Mopckoe mpaBo Kutas mmMeer CBOH
cnenuduyeckue OCOOCHHOCTH, HAaNpHMEp PperyJupoBaHHE MOPCKOH Oe3zomacHOCTH W crenuduka OOpbOBI ¢ MOPCKUM
nupaTcTBoM. KuTalickoe 3aKOHOIATENBCTBO B OOJACTH MOPCKOTO MpaBa B IEJIIOM COOTBETCTBYET MEXIyHApPOIHBIM
CTaHAapTaM.

Kirouessle cioBa: Kutaii, MOpckoe IpaBo, MEXIyHapOJHOE [IPABO, HALIMOHAILHOE 3aKOHOATENILCTBO.

THE QUESTION OF THE LEGAL POSITION OF THE PEOPLE'S REPUBLIC OF CHINA IN THE
SPHERE OF SECURITY AND PROTECTION OF THE HIGH SEA WATERS

Abstract: The article discusses the position of the People's Republic of China on international legal issues in the
field of protection and protection of the waters of the high seas. Chinese legislation in the field of maritime law is examined,
and China's cooperation and participation in international legal relations arising over the high seas is analyzed. It is shown
that the maritime lawof China has its own specific features, for example, regulation of maritime security and the specifics of
combating maritime piracy. Chinese maritime legislation is generally consistent with international standards.

Keywords: China, maritime law, international law, national legislation.

Kurait ompIBaeTcst TpemMst MOpsIMHU, UMeeT 32 ThIC. KM OeperoBoil IuHUH, 6ojee 6,5 THIC. OCTPOBOB U
MODPCKYI0O SKOHOMHYECKYI0 30HYy Iulomansio 3 MiH. KB. kM. [l1]. Takoe reorpaduueckoe mosoxeHne
o0yciaBiuBaeT akTHBHOE yyactue Kutas B MexxayHapoHbIX MOpckux oTHoureHusx. C 2012 rosa pykoBOACTBO
KHP o6bsBMII0 Kypc Ha npeBpaiieHne Kuras B BennKyro MOPCKYIO IepKaBy U PAaCIIMPEHUH CBOETO BIMSHUS Ha
mopckom mompumie. Ha XVIII cpesme KIIK Obutn ompenenceHBl MyTH TaKOTO PAa3BUTHS: pacIIMpEeHHE
BO3MO)KHOCTEH B OCBOCHHH MOPCKHX PECYPCOB, Pa3BUTHE MOPCKOI SKOHOMUKH, OXpaHa MOPCKOH 3KoJIoruu [2].
C 2013 roma Kurail peann3oBbIBacT HallMOHAJbHBIE IPOEKTHI, CBSI3aHHBIE C OOECIICUEHHEM TIJI00aIbHOM
HKOJIOTHYECKOW 0€301acHOCTH, OCBOCHHEM MOPCKHX PECypPCOB, Pa3sBUTHEM MOPCKOTO TPAHCIIOPTa M MOPCKOM
WHAYCTPHUH, OE30MaCHOCTH MOpPCKHX MyTedl. Kurail ocyIiecTBiIseT MOJTHOMACIITaOHOE COTPYAHHYECTBO CO
ctpanamu EBpocorosa u Poccueii B pamkax CeBepHOTO MOPCKOTO MapHIpyTa.

Kuraii ssrnsetrca yuactarnkoMm Konsenmmmn OOH mo mopckomy nipaBy 1982 1. — BaKHEHIIIETO MOJUTHKO-
MPaBOBOI'O JTOKYMEHTa, CO3AaHHOTO MEXIYHAPOIHBIM COOOIIECTBOM B IEJSIX YIPOUYCHHUS MPABOIOpPSIKA Ha
Mopsix [3, 4]. Ilomnmcanme KoHBeHIMM mNpUIano CYIMIECTBEHHBIM HMITYIbC BHECEHHIO W3MEHEHHUH B
HallMOHAIIBHOE MOPCKOE 3aKOHOAATENLCTBO B LENAX MPHUBEJEHUS €r0 B COOTBETCTBUE C MEXKAYHAPOJHBIMU
CTaH/apTaMH.

Mopckoit kogexc KHP sBnsercs ocHoBHBIM MOpckuM 3akoHOM B KuTae, perynupyromuii OTHOILEHHUS,
CBsI3aHHBIE C MOPCKUMH IEPEBO3KaMHM, a TAKXKe COLACHCTBYET Pa3sBUTHI0O MOPCKOIO CYNOXOJCTBAa, TPAHCIOPTA,
9KOHOMHUKHM U TOpromiu. Cienyer OTMETHTh, 4TO nojoxeHHs Kojekca B OoJblIel CTENEHH COOTBETCTBYIOT
Konsennnun OOH mo mopckomy mpaBy 1982 r. m oOmenpu3HaHHBIM MeEXTyHApPOJHO-TIPABOBEIM OOBIYAsIM.
EnvHCTBEHHBIM HCKITIOYEHHEM SBIAETCS OTrpaHM4YeHHe KuTaeM «MHPHOTO TPOXOAa» ISl HMHOCTPAaHHBIX
BOEHHBIX Kopabieit. Kak m3BectHo, cT. 17 KOHBEHIIMM MpeaycMaTpUBaeT, YTO BCE CyAa TOJIB3YIOTCS MPaBOM
«MHUPHOTO TIPOXOJa» dYepe3 TeppuTopuaibHoe Mope. TpebGoBaHHME NPHUOPEKHOTO TOCYAApCTBAa MOIydaThb
paspelicHne Ha «MHPHBIH TIPOXOI»  BBIXONANIMBAET CMBICI 3TOr0 OOMICPU3HAHHOTO HHCTUTYTa
MEKAYHAPOIHOTO MOPCKOTO IIPaBa.

B 1992 rogy mpunST 3aKOH O TEPPUTOPUAIBHOM MOpE M MPUIIEKAIIEH 30HE, B COOTBETCTBUU C
KOTOpPBIM LIMPHHA TEPPUTOPHAIBHOTO MOpsi M mpuiexameid 30Hbl Kutas Obina orpanmueHa 12 Mopckumu
mwiMd. B 1998 r. Kuraii npunsiin 3akoH 00 MCKIIIOUMTEIBHONW IKOHOMHYECKOH 30HE M KOHTMHEHTAJIbHOM
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menbde. [IpuHATHE [ENOoro psAaa 3aKOHOB IMO3BONMIO KHUTar0 yCTaHOBUTH HAJISKAIIUN TPABOBON PEKUM
MOPCKHX MpPOCTPAHCTB, NMPHUMBIKAIOIINX K €Tr0 MOOEpE’bi0, 3aKOHBI WTPAIOT BAXKHYIO POIb B MPOBEICHUH
MOPCKHUX HAy4HBIX MCCIE€OBAHUH, a TAKIKE B 3aIIUTE MOPCKON CPEABI U €€ PECYPCOB.

IIpaButensctBom KHP u MunucreperBo tpancnopra KHP B npenenax cBoeil KOMIETEHIIMN BBIHOCSTCS
MIOCTaHOBJICHUS B 00yacTu Mopckoro mpaBa. Kpome Toro, Kuratickuii coBeT mo comeicTBHIO MEXTyHAPOTHOM
Toprosie n Kutalickast MeXXIyHapoIHas TOProBas MajaTa MPUHAMAIOT aKThl B 00JaCTH MOPCKOTO MpaBa, K HUM
oTHOcsTCs,, Hanpumep PernmamenT Mopckoli apoutpaxnoid komuccun Kutas 2014 1., Komekc mnoBepeHus
apbutpoB Kuraiickoit MexIyHapOIHOH 3KOHOMHYECKOH M TOProBOil apOuTpaxkHON komuccuu U Kutaiickoii
MOpCKOi1 apOuTpakHOH komuccun 1994 . u np.

Kurail — y4yacTHUK peruoHaJIbHOIO COIVIAIIEHUS O COTPYAHUYECTBE B IMPOTHUBOJAEHCTBUU IMHUPATCTBY U
BOOPYKCHHBIM Hara/ieHusM Ha kopabuu B Azuu 2004 rona. B pamkax storo Cornamenus B CuHramype Havdai
paborate LleHTp mo oOmeny unpopmamuerd mMexay Kurtaem u ApyruMu a3waTCKMMH CTpaHaMu MO OOMeHY
JAHHBIMH O MOPCKHX pa300WHUKaxX ¥ KOOPAWHUPOBATH COBMECTHBIC ICHCTBHSA MPH X 3aJCPKaHUN U OKa3aHUH
TIOMOIIIK JKEpTBaM HamaaeHus [S].

Kuraii Tarke OCYIIECTBIIET COTpYyOHHYECTBO B cepe Mopckoi Oe3omacHOCTH W OOpBOBI ¢
MUPAaTCKUMH JICHCTBUAMH C TOCYAAapCcTBaMu ceBepHOil yacTu Tuxoro okeana. KoHTakTHas rpynma no 60psbde ¢
mupaTcTBOoM y OeperoB Comaiu, B cocTaB KoTopoit Bxoaut 24 rocymapctea, OOH, EBpocoro3, B ToM umcie u
Kuraii, Taxke ocymecTsisieT 60ps0y ¢ MOPCKHM IHPATCTBOM.

KonTponb cOpoca 3arps3HSIOLIMX BELIECTB B MOPCKYIO BOAY pEryJIHpyeTcss 3aKkOHOM 00 oXpaHe
Mopckor cpenbl 1982 roja, KOTOpble MpeaycMaTpUBAaeT KOHKPETHBIC IMOJIOKEHHS IJISl TPEJOTBPAIICHUS U
KOHTPOJISI 3arpsI3HEHHMs], BHI3BAHHOTO HAa3€MHBIMH 3arps3HEHUSIMH, IPUOPEKHBIMU U MOPCKHMH CTPOUTEILHBIMU
MPOEKTaMH, 3arpsi3HEHHEM CYJOB U cOpocoM 0TX0/0B. [lo kuTalickoMy 3aKOHOJATEIBbCTBY B Cilydyae JIoOOro
cepbe3HOro yuiepba B pe3ysbTare yTpaTbl MOPCKHX BOJIHBIX PECYpPCOB, MOPCKUX MPUPOJHBIX 3alOBEJHUKOB U
MOPCKHUX HKOCHCTEM, IMOHECEHHBIX OCYJapCTBOM, AEMApTaMEHTHl YIPABICHUS W HAI30pa 32 MOPCKOM cpemon
OyZyT OT MMEHHU TocyIapcTBa BHIIBHHYTh TpeOOBaHHE O KOMIICHCAIIMH JIMILY, HECYIIEMY OTBETCTBEHHOCTB 3a
ymepo.

3akonsl KHP, perynupyromue Mopckue NepeBO3KH, TaKXKe OTPaXKAIOT IOJIOKEHHUS MEXITyHapOIHBIX
cornamieHuil u oOpyaeB, Takue kak, Komeke Toprooro mopemmiasanus KHP, 3akon o 6e30macHOCTH MOPCKOTO
tpancnopra KHP, 3akon o mopckom npoueccyanbHoM npase KHP, IlpaBuia mo mexnyHapomHOH MOpCKOM
nepeBo3ke KHP. Hampumep, rmaBa 5 Konekca toprosoro mopemnaBanusi KHP «JloroBop Mopckoit nmepeBo3ku
naccakupay paspaboTaHa Ha ocHOBe KOHBEHIIMHM O TepEeBO3KE MOpPEM MacCaXUpoB U ux Oaraxa 1974 r., a B
rmaBe 8 «CTOJKHOBEHHUS CYyIOB» OTpa)keHBI MoJokeHHs KOHBEHIMH 111 OOBEIMHEHUS HEKOTOPBIX MpPaBUI
OTHOCHUTEJILHO OKa3aHHsI MOMOIIU U criacanus Ha mope 1910 r.

Kuraiickoe ynpasnenue Oe3omacHoctr Ha Mope u Ciry)xk6a Mopckoro Hajazopa Kutas ocyiiecTBisitoT
TOCYJapCTBEHHBIH HAA30p 3a 0e30MacHOCTHIO HABHTAIlMK B MPHUOPEKHBIX BOJaX. MHUHUCTEPCTB TpaHCIOpTa U
nepeBo3ok KHP mpoBomsaT mpoBepkn TeXHHYECKOH OezomacHocTH cymoB [6, c. 72]. CymHO MOXeET OBITh
JIOMYIIEHO K IUIaBaHHUIO TOJBKO IOCNIE TOTO, KaK OyJeT yCTaHOBJICHO, YTO OHO YJOBJIETBOPSIET TPEOOBAHMAM
OezomacHocTH MoperulaBaHus. Mopckne TIepeBO3KM M OyKCHpOBKAa Mexay mnopramu Kwuras wmoryr
OCYIIECTBIISITHCS TOJNBKO CyAamH, IuaBaromuMu nox ¢guarom KHP, ecim mHOe HE mpeaycMOTpEHO 3aKOHAMH,
MOCTaHOBJIEHMAMHN H TpaBmiamu. Cynam paspemaercst mraBatb nox (iarom KHP mocme coorBercTByromiei
pPETUCTpAllMM COTJACHO KHUTAaHCKOMY 3aKOHOJATENbCTBY. AJMUHHCTPATUBHBIE PpACCIENOBAaHHS MOPCKHX
MPOUCHIECTBUIA MpoBOAATCS B cooTBeTcTBMM ¢ KonBenmmerr OOH mo mopckomy mnpaBy 1982 r.;
MesxayHapo HOW KOHBEHIIMH TI0 OXpaHe YeOBEUeCKOH Xn3HN Ha Mope 1974 1., MexTyHapoaHOW KOHBEHIIUH O
rpy30Boii Mapke 1966 . u Tak manee.

B nacrosimuit Moment KHP ocoboe BHMMaHME yaensieT TakoMy pernony, kak Apkruka. Kurai, kak n
PSR IpYyTHX TOCYAApCTB, NMPOBOIUT apKTHUSCKHE HAYYHBIE HCCIICAOBAHHS, YTO 3HAYHMTENHHO YBEIWIHBAET
SKOJIOTUYECKUE PUCKU. B cBA3M ¢ 3TUM, Kak OTMEUalT CclHenuanucTsl, nepen Kuraem crout 3ajgaua
MUHHMMU3UPOBATh BO3MOXKHBIE PUCKU 3arpsi3HEHUST apKTUUECKON MPUPOTHON Cpeabl U 3KOJIOTMYECKOH CUCTEMBI
[7,c.5].

ApPKTHYECKHH COBET 3aHMMAaeTCsl pa3pabOTKOM MEXIYHApPOIHBIX COTJIALIEHUH IO COTPYIHHYECTBY
rOCyAapcTB U 0€30IacHOr0 MCCIIEI0BAaHMsI JaHHOTO perroHa. He cmoTps Ha To, uro Kurait He HajeneH npaBom
rojsoca, OH UMeeT IPaBO BHOCHTh MHUIIMATHBEI M OCYLIECTBISATHh (DMHAHCHPOBaHME HccienoBaHuil [8, c. 122].
Kuraii, kax ygactank IIOC, mogiepuBaeT CTpaTeruio pa3BUTHs oprann3anuu 10 2025 rona, B COOTBETCTBUH C
KOTOPOH OKpy’Karomas cpela W MPeIOTBPAlICHWE HETaTUBHBIX MOCIEACTBHH W3MEHEHHS KINMaTa SBISETCS
MPUOPUTETHBIM HampaBieHneM nesTensHocTH [9, c. 16]. Ceromus Kwuraii BMecTe ¢ NpHApKTHUECKUMH
rocy/lapCTBaMH y4acTBYET B pa3pabOTKe HOBOI'O MEXAYHAPOTHOTO noroBopa CoryameHus o MpeaoTBPaIleHnH
HEPETYINPYEMOTO PHIOHOTO IPOMBICHIA B OTKPBITOM MOpe LeHTpanbHOoN dacti CeBepHoro JlenoBuroro okeana
[10, c. 100].

B 3akiroueHnM CTOUT OOpaTHTh BHUMAaHHUE Ha TO, YTO ceroans Kurail siBisieTcsi 3HAYMMBIM Y4aCTHUKOM
MEKAYHAPOIHBIX OTHOUICHHH, Y4YacTBYeT B OOJBIIOM KOJMYECTBE COIJIAIICHWH M IPUHUMAEeT aKTHBHOE
COTPYJHHYECTBO C TOCY/AapCTBaMu B 00acTu MOpckoro npasa. Hecmotpst Ha To, uTo npaBoBasi cucteMa Knras
MMEET CBOM creuu(uyeckue 0COOEHHOCTH, KUTAaHCKOE 3aKOHOIATENBECTBO B 00JIACTH MOPCKOT'O IpaBa B LIEIOM
COOTBETCTBYET MEXAYHAPOJHBIM CTaHAAPTaM.
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K BOITPOCY O POJIA POCCUMCKOM ®EJEPAIIAN B OBECIIEYEHUU MEX/JYHAPO/THOM
BE3OITACHOCTHU B MUPOBOM OKEAHE

AHHOTaIMsI: B CTaThe pACCMATPUBAIOTCS AacleKTHl HAMOHAIBHON MoOpckoi Oe3omacHocTH Poccwuiickoit
Denepanmu 1 mo3unust Poccnu o MeXxIyHapOJHO-IIPAaBOBBIM BOIIPOCaM B o0macTu obecredeHns: 6e3omacHocT MupoBoro
OKeaHa. AHAIM3MPYIOTCSI OCHOBHBIE HAIIPABJICHUST HALMOHAIBHOI MOpcKoi 6e3omacHocTn Poccun. OcBemaroTesi OCHOBHEIC
HOPMaTUBHO-TIPaBOBEIe akThl Poccuy, perynupyromue 3Ty chepy aesTensHocTd. [logHnmaercs: Borpoc 60pbObI ¢ MOPCKUM
MUPATCTBO U TEPPOPU3MOM.

KioueBble cioBa: Poccuiickas ®enepanus, MHPOBOM OKeaH, MOPCKOE IIpaBO, MEXIyHapOAHOE IIPaBo,
HalMOHANIbHAs 6€30MMaCHOCTh, 60PHOA C MOPCKHM MTHPATCTBOM U TEPPOPHU3IMOM.

ON THE QUESTION OF THE ROLE OF THE RUSSIAN FEDERATION IN ENSURING
INTERNATIONAL SECURITY IN THE WORLD OCEAN

Abstract: The article discusses aspects of the national maritime security of the Russian Federation and Russia's
position on international legal issues in the field of oceans. The main directions of Russia's national maritime security are
analyzed. The main normative legal acts of Russia regulating this field of activity are highlighted. The issue of combating
maritime piracy and terrorism is being raised.

Keywords: Russian Federation, world ocean, law of the sea, international law, national security, combating
maritime piracy and terrorism.

Poccuss — 310 Bemmkas Mopckas nepxkaBa. AnrnmnmgannH @. JxedH, Oymyud mNpencTaBHTEIEM
rocymapcTBa — HECOMHEHHOTO MHPOBOTO MOPCKOTO JHAEpa, HeIpyKEeCTBEHHOT0 Poccum, KOHCTaTHpPOBA:
«Pycckmif ¢noT mo mpaBy cuuTaeTcs Oonee IpPEeBHWM, YeM OPHTAHCKHUH, a JIYUIINMH MOPSKAMHU SBISIOTCS
pycckue» [1].

Poccuiickas ®eneparnyisi — KpyImHEHIee ToCyIapcTBO B MUPE, sSIBIISIONIEeCs yapenuterneM Opranu3aiiu
O0wvenunénnpix Hanwii (manee OOH), mocrostnabiM wieHoMm CoBeta besomacnoct OOH (manee Cb OOH) u
obsazaronee sACpHBIM OpYXKHEM. SIBISsICh OJHMM M3 TOCYIapCTB-IHIEPOB, B COOTBETCTBUHU ¢ Pesomronmeit
2625 [2] (XXV) TI'enepansnoit Accambmen OOH (manee 'A OOH) 1970 roma u Mopckoil HOKTpHHOM


https://ru.wikipedia.org/wiki/География_Китайской_Народной_Республики
http://www.gov.cn/ldhd/2012-11/17/content_2268826.htm
http://www.gov.cn/ldhd/2012-11/17/content_2268826.htm
https://www.un.org/depts/los/convention_agreements/texts/unclos/unclos_r.pdf
https://www.un.org/depts/los/convention_agreements/texts/unclos/unclos_r.pdf

Oxearckuii meHeOxwmernm NolC(23)2024

Poccutickoit ®enepanun [3], Poccusi, HeceT OTBETCTBEHHOCTh KakK 3a HAIMOHAIBHYIO, TAaK U MEXIYHAPOIHYIO
0e30MacHOCTh, B TOM YHCJIE U Ha MOPCKUX IpocTopax. Tak Mopckas nesTenbHoCTh Poccuiickoit deneparmm —
JEATEIFHOCTh MO W3Y4YCHHUIO, OCBOCHHUIO, MCIOJIB30BAHUIO, OXPAHE M COXPAHEHHIO PECYpCOB M IPOCTPAHCTB
MupoBoro okeaHa B MUHTEpecax YCTOWYMBOIO COLMAIbHO-I)KOHOMUYECKOro pa3Butus Poccuiickoil denepaunu u
obecrieueHHs e¢ HAIllMOHAIBHOW Oe3omacHoCTH [3].

B coorBerctBum ¢ m. 9 Mopcko#t mosumuu PO [3] k HampoHaNBPHBIM HHTEpECaM TOCyJapcTBa B
MHUpPOBOM OKEaHE OTHOCSATCS: COXpPAHEHHE HEe3aBUCHUMOCTH, KaK IOCYJapCTBEHHOH, Tak U TeppUTOPHUAIBHOU
LeNIocTHOCTH Poccun, pacnpocTpaHsABIIErocss Ha BHYTPEHHHE BOJBI U MPOCTPAHCTBO HAJ HUMHU; oOecreueHue
CYBEPEHHBIX IpaB M IOPUCIUKIUM; COXPAaHEHHE CTaTyca BEIMKONH MOPCKOH [epkaBbl; Pa3BUTHE MOPCKOIO
MOTEHIMaja ¥ yKpeIljeHne 000poHOCIIOcoOHOCTH; cBOOOa OTKPHITOTO MODs, BKIIOUaromas B ceds cBoOoxIy
CYZOXOJICTBA, IIOJIETOB, PHIOOJIOBCTBA, HAYYHBIX HCCIICAOBAHUM, NMPaBO IPOKJIAIbIBATh MOIBOAHBIC KaOenu H
TpyOOIIPOBOABL, IPAaBO Ha U3y4YEHHE U OCBOCHHE MUHEPAJIBbHBIX PECYPCOB MEXIYHAPOAHOTO pailoHa MOPCKOTO
IHa; obecrieueHne AOCTyna K TPAaHCIIOPTHBIM KOMMYHHUKAanusIM B MHpPOBOM OKeaHe; OCYIIECTBICHHE BOCHHO-
MOPCKOM [JEATENIbHOCTH; COXPAHCHHWE YENOBEYECKOW >XHM3HM Ha Mope; crabwmwibHoe (YHKIMOHHPOBAHUE
JKU3HEHHO BaXXHBIX MOPCKHX (OKEaHCKHMX) KOMMYHHUKAIIH; OOeCIeYeHHe HSKOJIOTHYECKOW O0e30macHOCTH B
MupoBoM OKeaHe; KOMIUICKCHOE H3Y4YE€HHE M pPAalHOHAIBHOE HCIIOJIb30BAaHUE PECYPCOB M IPOCTPAHCTB
MupoBoro okeaHa pa3Butie ApKTHUECKO# 30HbI Poccuiickoit deneparin Kak CTpaTerHIeCKON pecypcHOit 0a3bl
U €€ palnoHaIbHOE UCTIONIB30BaHNe; pa3BuTHe CEeBEPHOTO MOPCKOTO Iy TH H JIp.

I[ToMmumo cBoedl HalMOHANBHON  0E30MACHOCTH  MEXIyHapoJHO-TIpaBoBas mno3uims Poccumn
OCHOBBIBAaCTCA Ha IPHHLMIAX PaBHOM U HEASIUMON MEXIyHapoJHOW O€30IacHOCTH, a TakXke Ha
HEJOMyCTUMOCTH HaHeceHus yiepba 6e3omacHocTu Apyrux rocynapets [4, 138].

Hogaropckas nestensHocts OOH mpusena k npunatuio B 1982 roxy KonBeHnuu mo Mmopckomy npaBy
[5]. OT0 cramo omnpenensOIUM MOMEHTOM B pacUIMpPeHHH chepbl ASHCTBUS MEXIyHapOJHOTO IpaBa Ha
00IIMpHBIE, COBMECTHOTO HCIIONIb3yEMbIE BOHBIE PECYPCHI Halllel IIIaHETH [6].

KonBeHnus paspemmia psaj Ba)XHBIX IPOOJEM, KAaCAIOIIUXCS HCIIOJIb30BAHHS OKEaHA W NPUMEHEHHS
HaIlMOHAJIBHOM IOPUCANKIINN K MOPCKUM IPOCTPaHCTBaM. Tak, B Hel ObIIM yCTaHOBJICHBI:

— TIpaBa Ha CBOOOJHYIO HABUTAIIHIO;

—  TPaHUIBI TEPPUTOPHATBHOTO MOPS B 12 MHUIIIX OT Oepera;

—  HMCKIIOYHUTENbHbIC SKOHOMUYECKHE 30HHBI B npezenax 200 Muib ot Oepera;

—  TpaBWJIa PaCIIUPEHHs MpaBa Ha KOHTHHEHTANIbHbIE enbgbl 10 350 Muib ot Oepera.

Poccuiickas @enepanns obiagaeT caMbIM AJHMHHBIM MOPCKUM MOOepeXbeM M OMbIBaeTcs 14 mopsMu,
OTHOCALIMMHUCS K 3 OKeaHaM. BBHIy CBOEro yHHKaJBHOTO PACIOJIOXKEHHS POCCHs aKTHBHO COTPYAHHYAET H
OKa3bIBAaeT BIMSAHHE HAa MEXIyHapOAHbIE MOpCKHe opranuzanuu (MexayHapoaHash MOpCKas OpraHHM3alus,
MexnyHaponHas Mopckas opranusanus CeBepHoro Mopckoro mytu — MMOCMIIL, Opranusamnus
YEPHOMOPCKOTO SKOHOMHYECKOTO COTPYIHUIECTBa, MeKayHapOIHBIH MOPCKOI KOMUTET U 1p.) [7].

B ¢epane 1948 1. kondpepenms OOH mo mopckomy mpaBy npuHsuia KonBernuo o MexxayHapogHOH
MOPCKOW KOHCYNbTaTUBHOU opranm3anuu (mazee MMEKO), kotopas Oputa mpeoOpazoBana B 1982 1. B
MesxayHapoaHyr0 MOpcKyto oprarm3anuio [8] (manee UMO). Konsenmus Betymmia B cuity 17 mapra 1958 r. B
saBape 1959 . coctosmace 1-s1 ceccmst accambien, u ¢ 3toro MmomeHta CCCP, a 3areM — Poccust yaacTByeT B
pabore UMO. Tak, MexayHapoaHass MOpCKasi OpTaHH3alHs — 3TO CIeIHaan3upoBanHoe yupexneane OOH,
OTBETCTBCHHOE 3a OXPaHy CYJO0XOJCTBA M MPEIOTBpAICHHUE 3arpsi3HEHUsT MOpsi u atMocdeps! cymamu [9,10].
Odurmansaeiil nesu3s MMO — «be3omacHoe, 3amuiieHHoe ¥ 3()(HEeKTHBHOE CYAO0XOACTBO B YCIOBUSAX YHCTBIX
okeaHoB» [11].

B GompmaCcTBO 1oKyMeHTOB MO 3a50%keH criennGUIHBIA C TOYKH 3PEHUS MEXITYHAPOIHOTO TpaBa
MOJX0 — 0053aTeIbHOCTh MEXIyHAPOJAHOTO COTJIAIICHHS JUISI BCEX, JaXe JUIA T€X TOCYAapCTB, KOTOPHIE HE
SIBIITFOTCSI Y9aCTHUKaMH HHCTpyMeHTa [12].

B obmacti MoperuiaBaHusl CIOXWIACh MEXIyHApoJHAas IpaBoBas CHCTEMa, IJe BBINOJIHEHHE psijia
I00aNbHBIX COTJIALIEHWH WM CJEJOBaHWE HEKOTOPHIM YCTOSBIIMMCS HOpMam sBIsieTcss  ae-(hakTo
o0s3aTeNbHBIM Uil BeeX rocynapcts ¢uara [13, 44]. [IpuHykIeHHe K HCIOJHEHHIO OCYHIECTBISIETCS C
MIOMOIIBI0 MEXaHH3Ma TOCYJIapCTBEHHOTO MOPTOBOTO KOHTPOJISI BCEX CYJIOB, HE3aBHCUMO OT (hiara, a Takxke
IMyTeM NPUMEHEHUS K CyJaM, He BBINOJHSIOIINM MEXIyHapOoIHbIe 00s3aTeNbCTBA, PEaIbHBIX Mep, KOTOpbIe
BIiepBbIe YIIOMHYTH B [IpoTokone 1978 r. k MexayHapoIHOM KOHBEHIIMH IO OXpaHe YeJIOBEUECKON MKU3HU Ha
Mope [14] (manee COJIAC) 1 n3BECTHBI KaK «JIMIICHUE PeXUMa OIaronpusITCTBOBAHUSY.

TpebGoBaHuUs MeXITyHAPOIHBIX HHCTPYMEHTOB 00S3aTE€IIHPHOTO XapaKTepa, OTHOCSIIHECS K TEXHUIECKUM
acmiektaM obecreueHHss 0€30MACHOCTH W TIPEIOTBPAICHHS 3arpsi3HEHMs, BHOCATCSA B mpaBmia Poccuiickoro
MOPCKOTO perucTpa CyaoxoAacTBa. Poccmiickme cyna, 3aXOAAIINEe B POCCHHCKHE IMOPTH, WHCIEKTUPYIOTCS
ciryk0aMH KalUTaHOB MOPTOB [15], B TOM 4HCie M Ha MPEIMET BBINOTHEHHS MEXIYHAPOIHBIX 00S3aTEIbCTB
[13, 45].

B Poccuu BHeapeHBI M BBINOJHSAIOTCS OCHOBHBIE MEX/yHapOJHbIE KOHBEHIMH B 00JIACTH TOPrOBOTIO
MopemnaBanus, Takue kak COJIAC, MexayHapoaHass KOHBEHLUS MO MPENOTBPAILECHUIO 3aTPSI3HEHUS C CYJIOB
[12] (manee MAPIIOJI), MexyHnapoaHas KOHBEHIHs O rpy30Boi mapke [16] (nanee KI'M), MexayHapoiHble
npaBiIa NpeayNpexIeHNs CToIKHOBeHMs cynoB [17] (nanee MIIIICC) u ap.
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Takum o6pazom, B MO Poccun mprHAIUISKUT BeAyIIas pojib B OKa3aHUHM ONEPATUBHON MMOMOIIU TIO
NPENOTBPAIICHUIO HANAACHUH B MoOpe, pa3paboTKoi, paTuduKanued W BHEAPCHHUIO MEKTYHAPOIHBIX
CTaH/IapTOB M KOHBEHIINH, HETIOCPEICTBEHHO HAIPABIICHHBIX Ha 00€cTIeueHNe MOPCKOH 0€30MacHOCTH.

Eme onHolt BaxHON opraHmsanueil, B Kotopoil Poccust 3aHUMaeT nuANpYIOIIME MO3ULIUU, SIBISETCA
MMOCMIL. B cBsi3u ¢ n3MeHEHHEM KIMMAaTHYECKIX YCIOBHHA M PacIIMpEHHEM BO3MOYKHOCTEH IepeqBIKEHU
o CeBepHOMY MOpCKOMY IyTH, Poccnst akTuBHO paboTaeT Hax pa3pabOTKOM M BHEIPEHHEM IIPABHII M MEp MO
obecrieueHnIo 6e30macHoCTH, 3G HEKTHBHOCTH U 9KOJIOTHYECKONW YCTOHYMBOCTH HaBUTAllMK B TOM PETHOHE.

Poccus Takke akTUBHO COTpYJHMYAET ¢ MeXayHapoJHON opraHu3alueil 10 MOPCKOMY HCCIIEJOBAHUIO
(mannee MOMU). Ctpana BbICTyIaeT B KauecTBe (PMHAHCHPYIOIIET0 ¥ HHUIMATUBHOTO YYaCTHUKA, CIIOCOOCTBYS
Pa3BUTHIO HAayKH M HCCIEOBaHMH B 00JAacTH MOPCKOM Owojoruu, rupporpaduu, okeaHorpadguu M Apyrux
HAYYHBIX AUCIUIIINH, CBI3aHHBIX C MOPEM.

Takxxe cTOUT OTMeTUTH, uTO Poccuiickas denepaliys BeJieT akTUBHYIO AEATEIBHOCTD 10 HEJOMYICHUIO
MOPCKHX YIpo3 Kak AJIsl KOHKPETHOTO TOCYIapcTBa, Tak U AJISI BCETO MEXIyHapOJHOTO coOo0IIecTBa B 1iesioM. B
MIEPBYIO OUYEpeb Pedb UAET O TEPPOPU3ME U THPATCTBE.

OCHOBOW I HACTOSAIIMX WMHUNHATHB 10 Oopnbe ¢ muparctBoM crana Pesomonus Cb OOH 1918
(2010) [18], B koTOpO#t Poccus momHsa Bompoc o mupatcTe y 6eperoB Comanu. Bo BTopoif 4acTu pe3oonnu
CoBeT MOATBEPIMI, YTO «...HECIIOCOOHOCTh INpPHBIEYh K OTBETCTBEHHOCTH JIMIl, OTBETCTBCHHBIX 32 aKTHI
MUPaTCTBA, MOAPBIBACT YCHIINS MEXIyHapOIHOTro coodiecTtBa o O6opsbe ¢ muparcTBom». K crpanam Obin
oOpalrieH Mpu3bIB KPUMHHAIM3UPOBATh MHUPATCTBO B paMKaxX HMX HAIMOHANBHBIX 3aKOHOB U 3aJIepKUBATh, U
npecienoBaTh B CylIeOHOM TNOpsAKE IMOJ03pEeBaeMbIX B muparcTBe y OeperoB Comaiau B COOTBETCTBUH C
MEKIyHapOIHBIM NPaBOM B 00JIaCTH NpaB YesoBeka. bbuia gaHa BeICOKas OLIEHKA MpOTrpeccy, TOCTHIHYTOMY B
peanu3anuu JHKuOyTHICKOTO KoJlekca moBeAeHus MexayHapoaHoi Mopckoi opranuzaruu. IIpu stom Coset
Jlajiee MpU3Bajl yYaCTHUKOB IOJHOCTBIO BBIOJHUTH €ro Kak MOXHO ckopee. Haxowen, x ['eHepampHOMY
cekperapio [lan ['m MyHy Obi1a oOpareHa npock0a B TeUE€HHE TPEX MECAIEB MIPEACTaBUTh JOKJIAL O BapHaHTaxX
CyAeOHOro TpecieOBaHMs U 3aKJIIOUCHHS B TIOPHMY JIMI[, OTBETCTBEHHBIX 3a IHPATCTBO M BOOPY)KCHHBIH
pa300ii, BKIIF0Uasi BO3MOXKHOCTh CO3/IaHUS PETHOHATIBHOTO MIIH MEXIYHAPOAHOTO TpHOYHaIA.

Takum ob6pazom, 6maromapss Poccun Cb OOH mpu3Han MacmTaOHOCTh THPATCKON YTpO3Bl M MIPHU3BAI
MEKAyHApOIHOE COOOIIECTBO K IaJbHEHIIEeMy HapallMBaHHIO aHTUNHPATCKUX ycmmui. Bompoc Comamn n
nuparctBa tenepb Ha koHTpose Cb OOH u UMO. Ilo ununmatuse Cb OOH oprann3oBaHo MeXIyHapOaHOE
MaTpyJIupoBaHue BOJ AJEHCKOTo U I BUHEHCKOro 3aI1BOB.

B 2021 roxgy xopabmu bantmiickoro ¢iora Boenno-mopckux cun (masee BMC) Poccum nHecn
AHTUIIMPATCKYIO BaxTy B AlleHCKOM 3aiuBe, a otpsin CeBepHoro ¢gaora BMC Poccun B I'BuHelckoM 3anuse.
CeepHblit pioT PO ocBoOOaMI MATEPHIX IpakAaH-wWICHOB dKHIIaKa phidonoBHOE cynHo Atlantic Princess u3
nuparckoro riena [19].

Poccuiickas deaepanys HEOTHOKPATHO MPOBOJUT PA3IMYHbIC YUYCHHS MPOTHB MOPCKOTO MUPATCTBA U
teppopusma. Tak B 2022 romy skumaxu otpsga kopabneir CeBepHoro ¢iora BoeHHo-Mmopckoro diora (manee
BM®) Poccum, Haxomsmerocs B ATIAHTHKE, OTpabOTand TaKTHKy OOpBOBI C MHUpaTaMd B XOJE yUYCHH.
KomanznoBanue oTpsiia OTMETHIIO, YTO OJHOM M3 TJIaBHBIX 33734 POCCHUHMCKMX Kopaliel sBiseTcs obecriedeHue
CBOOO/BI TPaXIAaHCKOTO MOpEIUIaBaHUS B pa3IMYHBIX palloHax OKeaHa. B d9acTHOCTH, B MpOIUIOM TOXY
poccuiickuii 6ombInoi potuBononouHbli kopadbmb (BIIK) «Bume-anmupan KymakoBy, BBIIONHSABIIMNA 3a1a4H
obecrieueHnst CBOOOJIBI CYIOXOJCTBA B [ BHHEICKOM 3ajMBe, crlac OT IMHMPATOB HKHUIMAXK MAaHAMCKOTO CyXOrpysa
«JTrotus», coctosBmnii u3 rpaxaan Poccun n Yipaunsi [20].

A B maprte 2023 roma B akBaropuu ApPaBHUHCKOTO MOPSI MPOXOIWIO TPEXCTOPOHHE BOESHHO-MOPCKOE
yuaenue (Poccus, Kuraii, Upan). B xozne, koTroporo yuacTHukH oTpaboTanu: (OpMHPOBaHNE MEKHAMOHAIBHOTO
oTpsima O0eBBIX KopaOiel, COBMECTHOE MaHEBPHPOBAaHHE, a TaKKe OCBOOOKICHHWE 3aXBaYCHHOTO CY/AHA,
OKa3aHHWe IOMOIIHN KOpadusiM, TeprmimM oenctaue [21].

OpHako, A7 TNOTHOM JNMKBUJAAIMM TAKUX HOHATHH, KaK «MOpPCKOE MHPATCTBO» M «MOPCKOU
TeppopU3M» TIpejuIaraeM co3jaTh HOBBIM BcriomorarenbHbli opran UMO «Enusblii nHGOpManMoOHHbIH LEHTp
[0 TPOTHBOJACHCTBUIO MOPCKOMY NHMPATCTBY M Teppopu3my». Llens cozmanust «EauHOro MH(MOPMAIOHHOTO
[EHTPa I0 TNPOTHBOJAEHCTBUIO MOPCKOMY HHPAaTCTBY U TEPpPOpU3MY» — 3TO 3(P(eKTHBHOE COTPYAHHUYECTBO
MEXy NPaBUTEILCTBAMH, MEXITyHApOIHBIMH OPTaHM3ALMSIMU M YacTHBIM CEKTOPOM C IIENbI0 oOecredeHus
0€e301acHOCTH Ha MOPCKUX IpocTpaHcTBaX. OH CO34acT NMPOYHBIE W yCTOHYMBBIE MEXaHWU3MBI U MapTHEPCTBA
g 6osee 3¢ dexTuBHON OOpPHOBI ¢ MPECTYHMHBIMH M TEPPOPUCTUYECKUMH YTPO3aMU M OOECIICYCHUSI MHUpaA H
CTaOMIIBHOCTH B MOPCKUX PaliOHaX, CIOCOOCTBYS Pa3BUTHIO ¥ IIPOIBETAHUIO BCEX T'OCYAAPCTB M UX TPaXIaH.

OcHoBHbIe GyHKINH EqHOTO HH(OPMAIIMOHHOTO IEHTPA MOTYT BKITIOYATH CIEAYIOIINE ACTIEKTHI:

1. OObenuHEHHME WCXONHBIX MaHHBIX: LleHTp Oynmer coOupaTh W arperupoBath HH(POpPMAIHIO,
MOCTYMAIOIIYI0 OT pAa3IMYHBIX WCTOYHHKOB, BKJIOYAs IPAaBUTEIbCTBEHHBIC AreHTCTBA, MEXIYHApOIHBIC
OpTaHM3aINY, YaCTHBIX KOMIIAaHUH M aKajeMudecKkyio cdepy. Takoe o0beanHEHNE MO3BOINT CO3AATh COMHBIN
00pa3 MOPCKOTO NPOCTPAHCTBA M CUTYALH B HEM.

2. Anaimm3 n cuHTte3 nHpopManuu: OCHOBBIBAasCh Ha COOpaHHBIX JAHHBIX, ENuHBIN HHPOPMAIMOHHBII
HeHTp OyneT NpPOBOMUTH aHAIN3 CHUTYAllMW C IIEJbI0 BBISBJICHHS OOIIMX TEHACHUMWI, MOAeNed M METOJ0B
JEUCTBUH NMPOTHBHHUKOB. JTO MO3BOJIMT pa3paborarh d((GEKTHBHBIE CTPATEIWU MPOTUBOJCHUCTBUS B MOPCKOM
cpeze.
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3. PaspaboTka u peanu3anusi COBMECTHBIX MeEp: Ha OCHOBE IPOBEICHHOIO aHalM3a W CHHTE3a

nHpopmanuy, Enuebii wHOOpMANMOHHBIM IEeHTp Oyaer pa3pabaThiBaTh PEKOMEHAAWH W TpeasaraTh
COBMECTHBIE MEPBI TOCYJapCcTBaM M OPTaHU3aOMAM Ui NMPEJOTBPAILCHUS NMPECTYIHBIX W TEPPOPHUCTHUECKUX
JIEHCTBUI B MOPCKUX NIPOCTPAHCTBAX.

4. O6y4ernune u oOMeH ombIToM: LIeHTp OyaeT CiyXUTh IUIOMAIKON 111 0OMEHa OTBITOM U 3HAHHUAMU B

o0yacTi TPOTHBOAEHCTBUSI MOPCKOMY IHMPATCTBY M TeppopusMmy. IIpoBeneHne TPEHHHTOB, CEMHHApOB,
KOH(epeHInH ¥ JPYyruX MEPONPUSATHH TOMOXKET Ppa3BUTUIO OKCIIEPTHOTO COOOLIECTBA W MOBBIMICHHIO
KBaNN(UKALIUK CIIEHUATUCTOB B JAHHON 001acTH.
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K BOITPOCY O ITPABOBOM MO3UIIMA UHIAU B COEPE OXPAHBI 1 3ALIIATHI BOJI
OTKPLITOI'O MOPA

AnHoTammsi: B crathe paccMaTpHBaroTCsl acmeKTHl MOPCKOTo MpaBa cTpaHbl Mumuum u mosumms Wamum mo
MEX[yHapOIHO-TIPABOBEIM BOIIPOCAM B 00JIACTH OXPaHBI U 3alUTHI BOJ APaBUICKOTO MOps. AHAIN3UPYIOTCS] HalPaBIICHHS
HallMOHAIBHOM JIesITEIbHOCTH, HallPaBJICHHON Ha O60pBOY C 3arpsi3HEHHE MOPS OT IUIACTMACCHI M IPYTHX BPEIHBIX BEIIECTB,
OMacHBIX ISl MOpCKO# cpenpl. [lokazaHo, YTO IEATENBHOCTH rocymapcrBa MHAMM ToApa3yMeBaeT OCYLIECTBICHHE
CTpaTeTHH 10 pPEarupOBAaHMI0 U CTPEMJICHHMIO MHHHMH3HMPOBATh pE3yNbTaThl OT 3arpsi3HEHHH MOPCKOH  cpempl.
PaccmarpuBaeTcs pemneHne Bompoca O O€30IIaCHOCTH CyHOXOJCTBA, a TakxkKe OOphOBI € pPa3BUTBHIM ITHPATCTBOM,
HPETATCTBYIONMM OCYIIECTBICHHIO HOPMAJBbHOTO Cyn0X0jcTBA. OCBEMAIOTCS MPaBOBOH aHAIM3 HOPMAaTHBHO-TIPABOBBIX
akToB MIHIMN, KOTOPBIE PETyNUpPYIOT JAHHYIO AESTENbHOCTb.

KnroueBbie cioBa: UHans, Mopckoe NpaBo, MOpPCKas CpeAbl, NMHPATCTBO, HAIMOHAJIBHAS JESTEILHOCTD,
HOPMAaTHBHO-TIPABOBEIE aKThI

TO THE QUESTION OF THE INDIA LEGAL POSITION IN THE SPHERE SECURITY AND
PROTECTION HIGH SEA WATERS

Abstract: The article discusses aspects of the maritime law of the country of India and India's position on
international legal issues in the field of protection and protection of the waters of the high seas. The areas of national activity
aimed at combating sea pollution from plastic and other harmful substances hazardous to the marine environment are
analyzed. It is shown that the activities of the Indian state imply the implementation of strategies to respond and strive to
minimize the results of marine pollution. The solution to the issue of safety of navigation, as well as the fight against
developed piracy, which impedes normal navigation, is being considered. The legal analysis of Indian regulations that
regulate this activity is covered.

Key words: India, maritime law, marine environment, piracy, national activities, regulations

Hcnonb3oBaHrue BOJ OTKPHITOTO MOPSI UMEET CTpaTermuecKoe 3HadeHHWe IJisi MHOXKECTBa CTpaH,
MO3BOJIIOIINX OCYIIECTBIATh MEXIYyHAapOJHbIE MOPCKHE TIEPEBO3KH, JOOBIYY PBIOHBIX W HWHBIX JKHBBIX
OMOJIOTHYECKNX PECYpCOB, a TaKXkKe 3aHUMAThCsl pa3BelKOW W JOOBIYEH MPUPOIHBIX PECypCOB, BKIOUAs
HeTenpoAykTsl U ra3. CTpaHbl BBIPaXKAIOT OIPOMHYIO 3aMHTEPECOBAHHOCTh B PA3BUTHU W OCYIICCTBICHHH
WCIIONIb30BaHUsI OTKPBITOTO MOpPS, YTO HE TOJBKO VYIIYYIIAeT SKOHOMHUYECKUH TMOKa3aTeNlb TOCYAapCTB Ha
MEXIyHApOJHOW apeHe, HO U 00ecIieunBaeT KU3HEICATCIFHOCTh HACCIICHHS.

OmHaKO B «IOTOHE» 3a OONBIIMMH TIOKA3aTEIsIMH B MOPCKOW JAEATEIEHOCTH CYOBEKTHI CTpaH
OCTaBJISIIOT HETaTHBHBIM Cle[ AJII MOPCKOM Cpelbl, TEM CaMbIM 3arps3Hsisi €€ W Hapyllas MpaBOBbIE HOPMBI
MEXAYHApOJAHOIO 3aKOHOAATENbCTBA, B KOTOPBIX OJHHMM M3 TJaBHBIX MPHUHLMIIOB MEXIYHApOAHOTO IpaBa
SIBIISIETCS 3aL[UTa MOPCKOM Cpeibl.

Tak, B aauu oxpaHa W 3amuTa BOA OTKPHITOTO MOPSI PEryIUpYeTCs KOMIIEKCOM HaIMOHATBHBIX
3aKOHOB, MEXIYHapOJIHBIMH JIOTOBOPAMH W COTJIAICHUSIMH MEXAY TOCYAapCTBaMH, PETIaMEHTHPYIOIIHUX
MIPABOBOE PETYIUPOBAHUE NCATEIHLHOCTH MO OOPHOE ¢ 3arpsI3HEHUSIMU MOPCKUX BOJI.

IIpaButensctBo Muaum B 2018 romy Hadamo peamn30BBIBATH HAIMOHAIBHYIO TPOTPaMMYy, MEIbIO
KOTOPOM SIBIIIETCS OUYMCTKA MOPCKHX BOJ OT IjlacTMacchl. Tak, k 2022 roay BO MHOTHX IITaTaX IJIACTHKOBBIS
puOOPkI OB 3aMEHEHBI HA METALTUYECKHE U aKTUBHO HaYall IeHCTBOBATH HAITMOHATLHBIC TPYIIIHI, KOTOPHIE
B3sUTH OOSI3aHHOCTH BBUJIABIUBATH TUIACTHKOBYIO BOAY M3 MHOTOYHCIICHHBIX BOJOeMOB VHAMU ISl COXpaHEHUS
nX Mopckoi skocdepsr [1].

IIpembep Munuu, BeictynuBmnii Ha Cammute «OJIMH OKeaH» ¢ JIOKJIal0M, YTBEPAUI, YTO FOCyAapCTBO
MPOBEJIO KAMIIAHUIO 110 OYUCTKE BOJBI OT PA3IUYHBIX OTXOJOB, JUIL Yer0 BOCHHO-MOPCKOMY OBLIO MOPYYCHO
BBIIETTUTH OKOJIO CTa THEH JJIsl IPOBEACHUS MEPOIIPUAITHI 110 OYUCTKE [2].

OMHOBpPEMEHHO OBLI MPUHST 3aKOH, MPEyCMATPUBAIOIINN OTBETCTBEHHOCTh B BUJIC JIUIIICHUS CBOOOIBI
32 WCTOJBF30BaHUE IUIACTUKOBOM MOCYABI M APYTHX IPEAMETOB M3 IUIACTHKA. Tarke 3aKOH IpeayCcMaTpHBaj
OTBETCTBEHHOCTh B BHAE IUTpada Ui JIKI, KOTOPBIE, OCYIIECTBISAA MPEANPHHUMATEIBCKYIO NESTEIHHOCTD
(ToproBms), mpomaBaNM TOBAap B IDIACTUKOBON ymakoBKe. Tak, 9acTHOE IHUIO, KOTOpOE KYIIJIO BOAY B
TUIACTHKOBOM OYTBUIKE, TIOBEPIIIOCH OTBETCTBEHHOCTH. [3]

MUHHCTEPCTBO CYIOXOICTBa M BHYTPEHHHX BOIHBIX NyTed WMHamm oTMmedaeTr HEOOXOAWMOCTH
aKICHTHPOBaTh BHUMAaHUC Ha DPErYJIMPOBAaHUM 3aTOHYBIICTO HMYIIECTBA M Pa300PKE «CIHCAHHBIX» CYJIOB,
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KOTOpPBIE TPEJICTABIAIOT YIPO3y AJISI MOPCKOW CPEAbI U SIBISIETCSI HEOOXOIUMBIM aCIIEKTOM BOTIPOCA O 3aIIUTE U
OXpaHe BOJ OTKPBITOTO MOPSL.

JlelicTBUTENIFHO, OAWH W3 IITaTOB VHONM B CJIOXHBIICHCS MPAKTHKE HA3BIBAIOT «KIAIOUIIEM
Kopabineit». OmHako BOIpoc 00 AKOJOTHYHOCTH PAa3leNKid CIHCAHHBIX CYNOB TpeOyeT Cepbe3HOTO PEIIeHHS,
MOCKOJBKY MPH pe3Ke CTaIbHBIX KOPIYCOB M pa300pKe KakuX-THOO JeTameil CyaHa OCTaHKH MOTYT
BBIOPACHIBATHCS WIIM TIAJATh B MOPE U MO JSHCTBUEM [IPUPOIHBIX SBJICHHUI IPUBECTH K 3aTOIICHHUIO. [4]

Jnst MuHUMHM3anuK yiepda Mopckoit cpene B Muanum peiictByer 3akoH 00 ytwimzanuu cynos 2019
rojia, BCeOOBEMIIIONIE ONMUCHIBAsE MPOLENYPbl OCYIIECTBICHHsS YTWIM3AlMU CyJ0B C MOpckoro aHs. Tak, B
pazzene 22 HACTOSIIEr0 3aKoHAa 3aKpeIUIEHO O00s3aTeNbCTBO CYJOBOI'O YTHIM3aTopa MO 0O€30IacHOMY H
9KOJIOTMYECKH 000CHOBAaHHOMY OOpAIlEHHH C OTIACHBIMU MaTepHalaMH.

B cooTBeTcTBUU C 3TUM CYIOBOM yTHIN3AaTOp 00s3yeTCs:

— OO0ecneynTh JODKHBEIM 00pa3oM OTCYTCTBHE yIiepOa OKpy)Karolleil cpeie B MpoIecce AesTEeNbHOCTH T10
YTHIN3AIHU CYJIOB.

— TlpuruMars HEOOXOIMMBIEC MEPHI IS 3aIUTHI OKpyKaromiei cpepl. [5]

— Ilpenmonaraercs, 49To BOMpOC 00 YTHIM3AaLMH 3aTOHYBIIETO HMYIIECTBA C MOPCKOTO IHS C
9KOJIOTMYECKONH TOYKH 3pEHHsS HEOOXOAMMO B3sITh Ha 3aMeTKy IIpaButensctBy Mummun. Heobxommmo
peann3oBaTh HAIIMOHAIBHYIO IIPOrPaMMy, CIOCOOCTBYIONIYIO [UIS PEIICHNUS CIEAYIOIINX 3a/1a4:

— Ilpumenenue pecypcocOeperaonyx TeXHOIOT Ui IPH YTUIN3AIUU CYIOB.

— IlognmepxuBaTh 06€30MacHYI0 M HKOJOTHUECKH pPAlMOHAJIBHYIO CHCTEMY YTHJIM3AI[MM 3aTOHYBIIETO
HUMYIIECTBA.

—  Y0enuThcs B COOTBETCTBHU CUCTEMbI O€30IIaCHON M AKOJOTHYECKH PallMOHAILHOM HOINTHKE.

WHuaus ocymiecTBiIseT NMpaBOBOE PEryIMpOBaHHE MO OoprOe ¢ 3arps3HEHHEM C CYIOB C MOMOILBIO
MexyHapoJHOTO KOJieKca HOPMAaTHUBOB JUisi O€30MacHOCTH CYAOXOJCTBA, HPENOTBPALICHHS 3arps3HEHHs H
Ha3HAYCHHUsI HKOJOTHYECKOH CTOMMOCTH. B cOOTBeTCTBMM C [MaHHOW KOHBEHIMEH NpaBHTENbcTBO WHaum
MPU3HAET, YTO CYAHO JOJDKHO OBITh TEXHHYECKH HCIIPABHBIM, YKOMIUICKTOBAaHHBIM aBapHHHO-CIIACATEIbHBIMU
MMYIIECTBOM M JIOMYIICHO K IIJIABAaHHIO CO BCEMH BBITCKAIOIIMMH AOIYCKAMH W OTPAaHMYCHUSIMH 110 pPaidoHY
TUTaBaHMUS.

B 1982 rony B Unauu Opina cozmana Mopckast SKoorndeckast opranuzamnus. Llenpro ee nesTensHOCTH
SIBJISICTCSI COACHCTBHS M KOOPIMHAIIUK MEp TI0 3aIllUTe U BOCCTAHOBICHHIO OKPYKaroIeil MOpCKoi cpesl. [6]

CnaBsicb OOJIBIIUM Pa3HOOOpPA3UEM MOPCKHX IKOCHCTEM M HM300MIMeM MOpCKoW (iopbl U dayHsl,
OpraHM3alys B3sjlach 32 COXpaHEHHE MOPCKOW Cpeibl, PU3HABAs HACTOSTENBbHYI0 HEOOXOAMMOCTh OXpaHbl U
3aIHUTHL.

B Wuaum Obul co3/aH MPOEKT, OCHOBAaHHBIN CIENMAJIMCTOM IO OXpaHe MOPCKON cpenbl JluBbeit
Kapnagom, mnpeacraBistomuii co00il WHUIMATHBY IO COXPAHEHHIO MOPCKOM Cpeabl, KOTOpas HajeeTcs
MOAYEPKHYTh M TPOJBHHYTH pa3sHOOOpa3we MOpEenpoAyKToB WHINHM TyTeM MOJJIEPKKH OTBETCTBEHHOTO
pbI00TIOBCTBA. B paMKax 3Toi MHUIIMATHUBEI 110 YCTOWYNBOMY HCIIOIB30BAHHIO MOPENPOIYKTOB OHH NPEAJIararoT
pecypchl pa3iUYHBIM 3aWHTEPECOBAHHBIM CTOPOHAM, TaKMe KakK y4eOHble Marepuaibl M ITyTeBOAWTENH IO
Mopernpoaykram. [7]

B WHnuy akTUBHO NPHBIEKAIOT MOJIOJEKD K YJaCTHIO B OUMINEHUH MOPCKOH Cpelbl W MPHOPEKHBIX
30H. OHH ITPOBOAAT NMPOCBETUTENBCKUE MPOTPAMMBI ISl MECTHBIX COOOIIECTB.

OcymiectBiaeHne B MHANM aKTUBHOM [EATETBHOCTH MO Ooph0e C 3arps3HEHHsIMH MOJTBEp)KIacT
MoIJIepKaHUE PUHITUIIA MEXKTYHAPOIHOTO MpaBa — 3allluTa OKpyKaroiei cpessl [8].

Jns MHIun akTyajieH BOIPOC 0 0e30MacHOCTH CyIOXOJCTBA W YKPEIUICHMH BOEHHO-MOPCKOTo (hioTa,
MMEIOIIEM 3HAYCHHUS IS 3aIIUTHl K OXPAHBI BOJI OTKPBITOTO MOPSL.

[Nonmuruka rocynapctBa HANK MMEET MOIOXKUTENBHBIN pPe3yIbTaT B BUJE CYIIECTBEHHOI'O COKPAIICHHS
HamaJeHWHd MUPaToB B MoOpe. ITOMYy IIOCIOCOOCTBOBAIO NPHWHATHA IlupaTrckoro 3akoHa, KOTOPBIH
paccMaTpUBaeT MUPATCTBO KaK YTOJIOBHO HAKa3yeMOE JIesSHUE U MIPeJyCMaTpUBAaeT IPUMEHEHHE MEp Ul apecTa
U cyeOHOTO MpeciieI0OBaHus 0JI03PEBAEMBIX JIII, YYaCTBYIOIIMX B OCYLIECTBICHHN MUpaTcTBa [9].

Tak, B 2022 roxy 60eBble Kopabnu 1o TpedoBanuio [IpaBurenscTBa HuM oTpeneTHpoBaiy 1eHCTBUS
N0 CHACCHHUIO U POTHBOJCHCTBHIO MUPATCTBa B ApaBuiickom mMope [10].

Iox yrpo3oit «urpe» MHANK ¢ BHEUTHENOIUTHYECKUMU UTpOKaMu, TakuMu Kak Kuraiickas Hapognas
Pecriy6mmka, Coemmuennsie llltatel Amepuku, B obiacté Mopckoil OesomacHocTH, WHAnMA mnpuHHMAaeT
aKTUBHBIE MEpHl 10 YKPEIUIEHMIO BOEHHO-MOPCKOH ©0a3bl, YTO SBISETCS HEOOXOIMMOIl cTpaTeTuii B
HAIIMOHAJIFHOH IOJINTHKE B 007aCTH OXPaHbI U 3aIIUTHI BOJ OTKPHITOTO MOPSI.

B 2021 romy Nunmms mpucoenWHMIACh K yYacTHIO ¢ VIpaHOM B BOCHHO-MOPCKHX OOYYEHHUSIX TOX
Ha3BanneM «Ilosc mMopckoii Ge3omacHOCTH». J[aHHOE MEPOIPHUATHE HANPABICHO JOCTHXEHHE I'OCyIapCTBAMH
KOJUIEKTUBHON 0€30TacHOCTH. AMupan BOSHHO-MOPCKUX cwil MpaHa mpouutrpoBai: «B xone ydenuii Oynmet
0TpaboTaHO B3aMMozEHCTBHE (UIOTOB JBYX CTpaH IO CHACEHHIO IIIaBYy4Yero CyaHa OT OTHS, OCBOOOXKICHUIO
JKMIa)ka aTakOBaHHOTO TEPPOPUCTAMM CY/AHA, CTpeiab0a I10 MOPCKMM M BO3AYLIHBIM MHIICHSM, JApYTUe
TaKTUYECKHUE U ONlepaTHBHBIC AeicTBHs» [11].

[IpencraBurenu BiaactTy MHIMKM y4acTBYIOT B KOHCYJIBTALlUSIX, OCBSILIEHHBIX MOPCKOM Oe30macHOCTH.
B ¢despane 2022 roga MunucrepcTtBo MHOCTpaHHBIX Aed MHamum m EBpocoro3 mpoBeny KOHCYJBTAlMIO, Ha

14



Oxearckuii meHeOxwmernm NolC(23)2024

KOTOPOH 3aTPOHYJIN PsiZi BOIIPOCOB O OE30MaCHOCTH CyIOXOACTBa Ha Mope. Vicxost u3 1uanoros cropoH, Mumus
1 EBpoCOI03 MOJUEpKHYIH HEOOXOANMOCTh COTPYIHHYECTBA B OOJIACTH OCBEJOMIICHHOCTH O MOPCKOH cdepe,
HapallMBaHUE TOTCHNHANAa W TIPOBEICHHUS MOPCKAX OOy4deHWi. BBUT mocTaBieH BONpPOC O JalbHEHIIeH
MIOJINTUKE, OMNMUCHIBAIOLIEH CTpaTeruI0 cOoTpyAHHuYecTBa EBpocoroza m WMHouMm g yKperieHusT MOPCKOH
6e3omacHoctu [12].

Wnnus HaneneHa Ha MEXKIYHapoOIHOE COTPYJHMYECTBO M MOIAEPKaHHE MOPCKOrO MOpsiKa,
OCHOBAHHOTO Ha YBAXXCHUU CTPAaH K TEPPUTOPUAIBHON IEJIOCTHOCTH U CYBEPEHUTETY, BEPXOBEHCTBY 3aKOHA,
cB00O/IE CYIOXO/CTBA U MUPHOMY PEIICHHIO CIIOPOB B 00JIaCTH MOPCKOTO NpaBa Ha MEKAyHapOIHOM YPOBHE.

OrpoMHBI HUHTEpeC IMpeACTaBIsIeT BONPOC AesTelnbHOCTH VMHAUU B MEXAYHApOIHBIX OpraHM3alUsIX
KaK TJIaBHBIX MOMOIIHUKOB YKpEIUIEHHS U TojajepkaHus BiusaHus Muaum Ha Mope. Kak momuepkuBaer
npesunedt Mugun Jpaynaau MypMmy, 4TO AeATeNbHOCTh MHANM B MEXAYHAPOJHBIX OpPraHU3AIMIX HMeEET
LIENIBI0 JOJATOBPEMEHHOM BHEUIHENoJuTH4Yeckoi cTpaTteruu. Tak, BoeHHo-Mopckoil cumnosuym Muauiickoro
okeana (IONS) mpoBoauT coBemianWs W TPEIOCTABISET BO3MOXKHOCTH NPUOPEKHBIM TOCYIApCTBaM
COTPYIHUYECTBA B 00JACTH MOPCKO# Oe3omacHocTH [13] .

Jnga ycrpaHeHHMs yTeCHEHUH B BoJax OTKpbIToro Mops IIpaButensctBo MHOuum noadepkHYJO
HEOOXOIMMOCTD B BBINIOJTHEHUH CTPATETHH, KOTOPAs BKIIOYAET B CEOSl CTPOUTENBCTBO ITATOPM U TEXHOIOTHIL.
370 M3BSBIAET XKenanne MHIMN COBEPUINTh «IIPBDKOK JITYIIKH», YTOOBI 000MTH B pa3BUTHH BOCHHO-MOPCKHX
cun npyrux crpaH. OmHAKO, YYHTHIBasi CKOPOCTh M CIIOCOOHOCTH B OBICTPOM M BBICOKOTEXHOJIOTHYECKOM
passutnu Kwuraiickoit Hapognoii PecmyOmuku, kotopas, B IMOCHCIHES BpeMs, MmpurecHseT WHAWIO, CTOUT
OCTpBII BOIPOC, HACKOJBKO OBICTpO MHAMA paspeluT «IUJIeMMY» MO CTPOUTEIbCTBY HOBBIX TEXHOJIOTMH IS
obecreueHust MOpckoii 6e3omacuocT. [14]

HOZ[BOI[SI HUTOI' aHaJiu3a, CTOUT OTMCTHUTHL, YTO I/IH}II/IH AKTUBHO NPUHUMACET MEPLI MO YKPCIJICHUIO
MEXKIYHApOIHOIO COTPYAHHYECTBA, NPUHMMAs Y4acTHE B BOCHHO-MOPCKMX OOYYEHHSAX, 4YTO MO3BOJISET
YKpeUTh 0O€301MacHOCTh MOpEIUIaBaHMA. Tarke MEXIyHapOIHbIE OpraHM3aldd W OOJBIION KOMIUIEKC
HOPMAaTHBHO-TIPAaBOBBIX AKTOB MO3BOJSIOT YKPEHNUTh IPABOBOE PErylIHPOBaHHE JJI HEJONMYIIEHHA U
MUHHMMU3alUH 3arPA3HEHUI B BOAAX OTKPBITOTO MOPS.
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ITPABOBASI IIOJIMTUKA ABCTPAJINMUA B COEPE OXPAHBI U 3AIIINUTHI
BOJ OTKPBITOT'O MOPA

AnHoTammsi: B cratbe paccMaTpHBarOTCSI OCHOBHBIC HANPaBICHHS NPAaBOBOH IOJHMTHKHA ABCTpalmuu B cdepe
OXpaHBl M 3aIIUTHl BOJ OTKPHITOro Mops. IlomHmMmaeTcss Bompoc o0 0 Mepax, HampaBJICHHBIX Ha 3amuTry boibmioro
bapreproro puga. OcBemaroTCs OCHOBHBIE HOPMATHBHO-TIPABOBBIE aKTHl ABCTPAINH, peEryJlupylomue 5Ty cdepy
JICSTENbHOCTH. AHaNU3UpyeTcsl MeXaHU3M HMIUIEMEHTAllMd M HUCIOJHEeHUs JokyMeHToB MO B cTpaHe, a Taxke
MEXIYHapOIHAs pOJb ABCTpAJINH B 00eCIIeYeHHH O€30MMacCHOCTH Ha MOpE.

KioueBble ciaoBa: Apcrpamus, Mopckoe mpaBo, bomemoit bapeepreii pud, MexayHapognas Mopckas
Opranuzanys, HaHOHAIbHOE 3aKOHOATETbCTBO, 0€30MTaCHOCTh, MTHPATCTBO.

LEGAL POLICY OF AUSTRALIA IN THE SPHERE OF SAFETY AND PROTECTION OF HIGH
SEA WATERS

Abstract: The article examines the main directions of Australian legal policy in the field of protection and
protection of high seas waters. The question is raised about measures aimed at protecting the Great Barrier Reef. The main
Australian regulations governing this area of activity are covered. The mechanism for the implementation and execution of
IMO documents in the country is analyzed, as well as Australia’s international role in ensuring maritime safety.

Key words: Australia, Law of the Sea, Great Barrier Reef, International Maritime Organisation, national
legislation, security, piracy.

ABCTpanuss - yHUKaJbHas CTpaHa, KOTOpas OTJIMYAeTCs CBOEH HENOBTOPUMOH NPHUPOAOH U
YIUBHUTEIBHBIM OHOpa3HOOOpasueM. ABCTpainus BeAET AKTUBHYIO IOJMTHKY, HANpPaBICHHYIO Ha 3alluTy
9KOCHCTEM, B TOM YHCIIE U MOPCKHX.

CToUT OTMETUTH, YTO ABCTpanusi OblJa OJHUM U3 UYJICHOB-OCHOBaTeledl MeXTyHapOoIHOW MOPCKOM
OpraHM3allil M Ha MPOTSDKEHHMM MHOTuX JieT m3bupanack wieHoM Cosera MIMO. Cormacno Kopmekcy mo
ocymecTBieHHI0 T0KyMeHToB MO B ABcTpanuu cosgaHo 6osnee 50 opraHoB MO 3aIlMTe MOPCKOW Cpemsl,
Cpelr KOTOPBIX 0c000€ MecTo 3aHMMarT ABCTpanniickoe o0mmecTBo Mopckoit cpeast (AMCS -1965),
AgBcrpanuiickoe yrpasineHue no 6ezomnacuoctd Ha Mope (AMSA - 1990), ABcrpanuiickuii Mopckoli He(TsIHOM
ueHtp (1991), ABcTpaiuiiCKuii HaMOHAJBHBIA LIEHTP OKeaHWueckux pecypcoB u OesomacHoctu (ANCORS -
1994).

Bonbioii bapbepHslii pu¢), N3BECTHBIN CBOMME KOPAJUIOBBIMU pH(aMH M pa3HOOOpa3HUeM I10/IBOJHOTO
MHpa, SBISETCS CaMbIM OOJBIIMM Ha 3eMJIe IIPUPOAHBIM OOBEKTOM, 00pa30BaHHBIM )KUBBIMHU OpraHu3Mamu. Ero
MOXHO YBHJIETh Jaxe u3 kocmoca. B 1981 roxy bonbmoii baprepusiii pud 6su1 Beiopan FOHECKO B kavecTse
obbekra BeemupHoro Hacnenus. [1, ¢. 136-137)]

K coxanennto, bonbmoit bapbepHblii pu¢ HaxoguTcs MOA Yrpo30i: pa3yindHble KIMMaTH4eCKHe
(hakTOpHI, B TOM YHCIIE U AaHTPOIOTCHHBIN, BEIyT K 00ECIIBEUMBAHUIO KOPAIIJIOB.

Bo ucnonaenne nonoxxenuit Kousennun Opranm3arnuu OO0bequHeHHBIX Haiuii mo MOpckoMy mpaBy
(UNCLOS) [2], ABcTpanusi OCYIIECTBISIET JEATEILHOCTb, HANPABIEHHYIO Ha 3ammTy bojsmoro bapbepHoro
puda, KOTOPBII MOANEeP)KUBACT )KU3Hb OTPOMHOTO KOJMYECTBA KUBBIX OpraHnm3MoB. Bo ucnomaenune nenun Ne 14
IIporpammsl B obmactu yctoumBoro paszsutusi «IIpeobpa3oanme Hamero mmpa: IloBecTka aHSA B obiactu
ycTOWYMBOTO pa3BuThs Ha nieproa 10 2030 roga» [3] B HacTosee BpeMs O0bIas 9acTh pUPOB HAXOTUTCS MO
aKTHBHOW 3amuToil MOPCKOro HalMOHAIBHOTO IapKa, KOTOPBIH paboTaeT HaJl OrpaHWYEHHEM BO3JEHCTBUS
AHTPOIIOTEHHBIX (PaKTOPOB.

Bwmecre ¢ tem, B stHBape 2023 rona [IpaButenbcTBO ABCTpavy BBIISIWIO MIJUIHAPA JOJIIAPOB, YTOOEI
YIYYIIUTh Ka4ecTBO BOJBI B paiioHe obutanus bonsmoro bapseproro puda. 13 Hux 570 MIUITMOHOB NOMIYT Ha
OUMIIEHHE OKeaHa OT MPOMBIIUIEHHBIX OTX010B. OcTaTOK OIOKETHBIX CPEACTB MOTPATAT Ha BhIpallMBaHHE
BOJIOPOCIIEH — OCHOBHOTO MCTOYHHKA NUTAHUS MOPCKHUX 3BE€3[, KOTOPBIC CEHYac MUTAIOTCS KOPAIJIOM BBHUIY
HeZ0CTaTKa APYrou mumiy. [4]

ABcTpanus akTHBHO BefeT padOTy MO HMMIUIEMEHTanuH MeEXayHapoZHOTO KOJeKca 0e301MacHOCTH
CYIOB M MOPTOBBIX CPeACTB [5] MexIyHapOaHOH KOHBEHIIMH 10 OXPaHE YeI0BEUYECKOM JKu3HU Ha Mope 1974
roga (SOLAS-74) [6], a Taxke KoHBeHmMH 0 00pbOC C HE3aKOHHBIMH AKTAMH, HAIIPABJICHHBIMH IPOTHB
0e30macHOCTH MopcKoro cymoxozactBa [7]. Cnemys PexomeHmamuu rocymapcTBam IO TPEIOTBPAIICHHUIO U
MPECEYCHHUIO TMPATCTBA U BOOPY>KEHHOTO pa30os npoTuB cynoB [8], pazpadorannoit Komurerom npu UMO no
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6e301macHOCTH Ha MOpE, a TAKXKe ACHCTBYS B pAMKaX PETHOHAIBHOIO COTJIAIICHHUS O COTPYIHUIECTBE 1O OOphOE
C THMPaTCTBOM W BOOpPYKEHHBIM pazboem mpotuB cyzoB B Asum (ReCAAP) [9], ABcTpanmst COBMECTHO C
KOOPAWHAIIMOHHBIMHA ~IIeHTpaMu rocymapcTB-wicHoB ReCAAP wurpaer JXM3HEHHO BaXHYIO pOJIb B
CBOEBPEMECHHOM M TOYHOM 0OMeHe mH(OpMAIliel, 9T0 CTI0COOCTBYET OBICTPOMY OIIEPaTUBHOMY pearnpoBaHUIO
Ha CJIyJad IIMPATCTBa H MOPCKOTO paz0osl.

Hanpumep, 29 cenrsops 2023 roma Llertp oomena mHdpopmanueit ReCAAP B coTpymHmYecTBe Co
CBOMM KOOPJIUHAIIMOHHBIM IEHTPOM B ABCTpalInH, ABCTPAJIMHCKUMH HOTPAaHWYHBIMH CHJIAMH 3aBEPIINI
YETHIPEXTHEBHYIO MCIIOIHMUTENBHYIO IIPOrpaMMy o HapamuBanuto noteHiuana (CBEP), B koTopoii npuHsiu
yuyactue OeperoBas OXpaHa, BOSHHO-MOPCKOH ()JIOT M MOpPCKHE MPaBOOXPAHHUTENbHBIE OpPraHbl ABCTPAJIHH,
ABCTpanMiCKUi HAalMOHAJIBHBIA IIEHTP OKEAHWYECKHX PECypcoB M 0€30macHOCTH MU 12 KOOpIMHAIMOHHBIX
uentpoB ReCAAP [10]. OGcysxmancss MIMPOKU CIEKTP T€M, B TOM YHUCJe: a) OOHOBJIEHHas WH(OpMAUus U
CUTYal[MOHHBIH aHAJIM3 CJIydYaeB NUPATCTBA M MOPCKUX Pa300€B B pa3IMYHBIX 4acTAX A3uu; 0) yCWIHS MO
060opp0e ¢ HeCAaHKIIMOHUPOBAHHBIM BBICAIKOI HA OOPT M MEJNKIMH KpaskaMH Ha OOpTY CYJOB B TEPPUTOPHATBHBIX
BOJaX, Ha SKOPHBIX CTOSHKAX M B IOPTAaX; B) TEMATHUCCKHE HCCICAOBAHUS II0 apecty M CcyacOHOMY
TIPeCIIeIOBaHUIO IPECTYITHUKOB. [11]

Ocoboe MecTo cpeny OpraHoB IO OXpaHE M 3alHuTe MHPOBOTO OKeaHa 3aHUMaeT ABCTpaNIMICKOE
obmmectBo Mopckoit cpexbl (AMCS), koTopoe Mmoka3ano BBICOKHE pPe3YNBTaThl paOdOTHl YK€ B TIEPBBIC TOABI
cBoero (ynkmuonuposanus. Eme B 1960-¢ oHO ocnopwiio mpeioskeHHe O JoOBIYe M3BECTHSAKAa Ha bosbrom
bapeepHom pude. B coorBercTBUM ¢ TonoxkeHusMH MexayHapoaHod KOHBEHIMH IO peryJupOBaHHIO
kuToOorHOr0 mpomseicia, AMCS evidsunyno u peanuzosano uuyuamugy, KOTopas MpuBeia K IEPBOMY B MHpE
rJI00aJbHOMY 3alpeTy KOMMEpYEcKoro KutoboiHoro mpomsbiciaa. B 1982 rogy MexnyHaponHas KuToOOHHas
KOMHCCHSI MIPUOCTAHOBMJIA KOMMEPUYECKHH KHUTOOOMHBIH NMPOMBICEN BCEX BHUJOB M IOMYJISIUMHA KHUTOB. DTOT
MOpaTopuid BCTynui B cuity B 1985 rony u aeiictByeT no ceit nens. [12, c. 111]

Crnenyst pexomenpauusm 111 Code [13], mpaBuTenbcTBO ABCTpaliuk CO3[ai0  ABCTpalniicKoe
ynpaBieHue 1o Oe3omacHocT Ha Mope (AMSA), kotopoe paboTaeT Hajmy TeMm, YTOOBI MEXKIYHApOIHBIC
CTaH/IapTHl OXPaHbl OKPYIKAIOIIEH Cpeabl Ha MOpe OBUTH OTPAXXEHBI B 3aKOHOAATEIbCTBE ABCTPAIIHH.

Hampumep, AMSA  crpemurcs 3amumare MOPCKYIO CpeAy, YHOPaBsisl IPOrpaMMaMHu  I10
NPEOTBPAIICHHIO M PEarupoBaHUI0 HA Yrpo3y 3arpsA3HEHHS MOPCKOM cpeasl € CyIOB COBMECTHO C
ABCTpanMiCKIM MOPCKMM HE(TSHBIM LEHTPOM M YNpPaBILFONMM HannoHambHBIM IUTAHOM ABCTPAJIUH IO
60pb0e ¢ 3arpsisHEHUEM MOPsi HE(PTHIO U IPYTMMU SJOBUTHIMU M ONTACHBIMH BEIIECTBAMH.

AMSA otBeuaer 3a cobmoaenre MARPOL 73/78 - MexyHapo1HO#M KOHBEHIIMH 110 MPEI0TBPAICHUIO
3arps3HEHUS C CyJI0B - pa3paboTaHHOH JUTSI MUHIMM3AILIMH 3arpsi3HeHNs Mopel [14].

Takum o0pa3zoM, ABCTpaiiiisi aKTHBHO BEJET BHYTPEHHIOIO TOJIUTUKY IO YJIYYIICHUIO 3KOJOTHYECKOM
00CTaHOBKM Ha CBOEH TEPPUTOPHUH, HAIIPABJICHHYIO Ha oOecHeYeHne OJIaroNnpusTHOTO CYHIECTBOBAHUS PEIIKUX
BUZIOB (JIOPBI U (hayHbI, TPOTHBOJEIHCTBUE 3arps3HEHNUI0 MOPCKHX BOJ, a TAKKe MOJHUTHKY MO 00eCIeYeHHIo
6€3011acCHOCTH MOPCKOT'O Cy/IOXO/ICTBA.
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K BOITPOCY O NPABOBOM MO3UIIUA «MOPCKHUX ITACTYXOB» B COEPE OXPAHBI U
3AIIUTHI BOJA OTKPBITOI'O MOPA

AnHoTanus: B cratke paccmMaTpuBaeTcs MpaBOBOE MOJ0KEHUE MEXTYHAPOIHON HEKOMMEPUECKOW OopraHu3aluu
Mopckolf macTyx B CHCTEME MEXIYHAapOJHOTO MOPCKOTO IIpaBa, AHAIM3UPYIOTCS KIIOYEBBIC LENU M HAMpPaBICHUS
JEeATeIbHOCTH OpraHu3aluy B cepe oXxpaHbl M 3aIIUTHl BoJ MupoBoro okeaHa. OcCBEmIalOTCS OCHOBHBIE HOPMATHBHO-
NPaBOBBIC aKTBI, PETYIMPYIOLNIHE JeaTeNbHOCTh Mopckoro mactyxa. IlomHumaercs Bompoc 00 3dgexTuBHOCTH
JIeSITeIbHOCTH MEKIYHApOJHOM HeKoMMepueckoi opranuzaiu Mopcekoii nactyx.

KumoueBble ciaoBa: Mopckoil macTyX, NpaBoBO€ IIOJOXKEHHE, MOpcKoe OnopazHooOpasue, OpaKoHbEpCTBO,
HE3aKOHHBIH PHIOHBIN IPOMBICEIL.

ON THE ISSUE OF THE LEGAL POSITION OF THE SEA SHEPHERD IN THE FIELD OF
PROTECTION AND PROTECTION OF THE WATERS OF THE HIGH SEAS

Abstract: The article examines the legal status of the international non-profit organization Sea Shepherd in the
system of international maritime law, analyzes the key goals and activities of the organization in the field of protection and
protection of the waters of the World Ocean. The main normative legal acts regulating the activities of the Sea Shepherd are
highlighted. The question is raised about the effectiveness of the international non-profit organization Sea Shepherd.

Keywords: Sea shepherd, legal status, marine biodiversity, poaching, illegal fishing.

B Hamie BpeMsi 4enoBEYECTBO NPOJOIDKAET CTAIKUBATHCS C TII00AJbHBIMU BBI30BaMH, CO3/AIOLIMMHU
yIpo3y Ajsl CBOOOZHOTO HCIIONB30BAHMS OKEaHa, B YaCTHOCTH, IpoOjeMa 3arpsA3HEHHs] MOPS CyIOXOJCTBOM
noObIdelt pecypcoB Ha menbde MupoBoro okeana, mpodiema obecredeHus 10cTyna Kk MUpOBOMY OKeaHy ISt
CTpaH, He UMEIOIINX HETIOCPEJICTBEHHOTO BEIX0/Ia K HEMY, yrpo3a nupatcrsa [1]. Ha koHdepeHunu no kimuMaty
B Jluccabone (ITopryramus) rencek OOH Antonmy ['yreppuin Ha3Basl CHTYaIMIO B OKE€aHaX YPE3BBIYAHHON 1
MpPU3BAJl YEJIOBEUECTBO YBEIIMUHUTh PacXoJibl Ha craceHue MHUpOBOro okeaHa OT M3MEHEHHs KiIMMaTa U Mycopa
[2].

U3 c1. 1 YcraBa Opranuzannn O0beanHEHHBIX Hammii ciepyer, uTo pelieHne 0003HAaYeHHBIX 3a1ad
SBJISIETCS OJHOW M3 HENOCpeACTBEHHBIX Heseil aestenpHocTH OOH B 00nacTy paspemieHns: MeXayHapOIHbIX
mpobJIeM YKOHOMHYECKOT0, COIIMATBHOTO U TYMaHUTapHOTO Xapakrepa [3].

B cr. 7 VYcraa OOH ycraHOBI€EHO, 4TO B cllydae HEOOXOAMMOCTH, I JOCTHIKCHHS IeNeH
nestenpHOCTH OOH, MOMHMO OCHOBHBIX OPTaHOB, MOTYT CO3/aBaTbcsd W BCIoOMoraTenbHbIe. KirtoueBbIM
BCIIOMOTATEIILbHOM OPTaHOM B 00JIaCTH Pa3BUTHSA MEXIyHAPOIHOTO MOPCKOTO MpaBa ABIsIETCS MexXayHapo Hast
Mopckast opranmzainus (MIMO). Ee rnaBHas 3ajgada 3akioyaeTcsl B CO3J@HUU TJI00ANBbHON 3(dexTHBHOM
HOPMAaTHBHO-TIPaBOBOH 0a3bl B 00J1ACTH MHIYCTPHH CYIOXOJICTBA, B KOTOPOH OTpa’keHBI MHTEPECHI BCEX CTOPOH
[4]. Onnako, B coorBercTBUM ¢ BcemupHoit xaptueil mpupoast OOH s cobmroneHHsT MeXIyHapOJHOTO
IPUPOAOOXPAHHOTO MpaBa JOMyCKaeTCsl BMELIATEIbCTBO HEMPABUTENbCTBEHHBIX Opranu3anuii [5].

B aTo0lt cBsI3U, 0AHOM U3 BEAYIIMX MEXAYHAPOJHBIX HEKOMMEPUECKUX OPTaHU3aIMH MPSIMOT0 JeUCTBUSL
MO 3alUTe AWKOM MNpHUpOABl, a TaKXKe COXPAaHEHMI0O MHUPOBOIO OKEaHa OT HE3aKOHHOM JSKCITyaTalluu U
paspylleHHs OKpYXarleil cpeasl sBiuseTcs opranuzanus Mopckoit nactyx. IlepBocTeneHHON Lenblo JaHHON
OpraHu3alM SABISETCS 3allUTa BCEX BUAOB JAUKOM MpUPOABI MHPOBOTO OKeaHa. JleATeNbHOCTh
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NPUPOAOOXPAaHHON opraHu3anud MOpCKOM MacTyX MOXKHO NOApPAa3feluTh Ha CIEQYIOHNIMe OCHOBHEBIE
HaINpaBJICHUS:
1.bops0a ¢ He3aKOHHBIM PHIOHBIM MPOMBICJIOM.

Mo manHbEM IIpOmOBOIBCTBEHHON W CENBCKOXO3siicTBeHHON opraHm3amun OObennHeHHBIX Harmit
(®AO), B pesympTaTe HE3aKOHHOTO, HECOOOMIAEMOTO W HEPETYIHPYEMOT0 MPOMBICIIA MHPOBOW IKOHOMHKE
HaHOcHTCs ymepd B pasmepe 10-23 mmwmmapmo gommapoB CIIIA B rom, uro cocraBmsieT okono 11-26
MHUIMOHOB TOHH DPBIOHON mponaykuuu. UToObl GOpOTBCS € 3TUM siBIeHHEM, 3a7ada 4 uenu 14 B obnactu
YCTOWYMBOTO Pa3BUTHA IMpeAycMaTpUBaeT «oOecreunTb 3(QGEKTUBHOE pPEeryaHMpOBaHHE AOOBIYM M TOJOXUThH
KOHEI [IepeIOBY, HE3aKOHHOMY, ¥ HEPETYJIMPYeMOMY phIOHOMY npoMbIciy» K 2020 roxy [6].

B 1995 rony na Kondepenumnu ®AO Ot npuusaT Kosieke Be/IcHHs OTBETCTBEHHOTO phiOosioBcTBa. OH
B HEMPUHYAUTEIBHOM MOPSAAKE YCTAHABIMBAET MPUHIIUIEI U CTAHJAPTHl OTHOCUTENIEHO COXPAHEHHS U OCBOCHUS
BCEX pHIOONPOMBICTIOBBIX 3alacoB M yHpaBieHHs HMH. Takum oOpasoM, Konekc mnpermycmarpuBaer
HEOOXOANMBIE PaMKH Ul OCYIIECTBICHHUS HAIMOHAIBHBIX M MEXIyHapOJHBIX MEPONPHATHH 10 00eCTIeueHHIO
YCTOIYUBON HKCILTyaTaIlMH )KUBBIX BOJHBIX PECYPCOB B TADMOHUH C OKpYXKaroIei cpenoii [7].

K coxxanennto, He Bce TpakIaHe W OpPraHW3alHy MPUAEPKUBAIOTCS MPABHUI PHIOOIOBCTBA, TEM CaMbIM
co3JaBasl yrpo3y BOJHOMY OMopazHooOpasuio. B 3Tol cBs3M npupogooxpaHHas opraHuzanust MopcKoi macTyx
B 2017 rony Ha Kongepennmu Opranmanuu OO0bpequHeHHBIX Haruii mo okeany, 1oOpOBOJIFHO B3sia Ha cels
00s13aTeNbCTBAa MO0 MCKOPEHEHUIO HE3aKOHHOTO, M HEPEryJMPYyEeMOro PHIOHOTO MPOMBICTA, @ TaKKe OCHOBaja
KOMITAaHUH B MapTHEPCTBE ¢ Biactsamu ['abona, Can-Towme u [Ipuncune, JIubepun, benuna, ['am6un, Hamubun u
Tans3anuu. braronaps JaHHBIM MapTHEPCKUM OTHOIIEHHSIM OBLT MPOM3BEAEH apecT 86 CylOB, yUaCTBYIOIIMX B
HE3aKOHHOM PBIOHOM MPOMBICIIE M APYTHX NPECTYIUICHUSX, CBI3aHHBIX C PHIOOJIOBCTBOM .

Tak, 12 urons 2018 r. Onaromapsi LIECTUMECSYHOMY MATPYIUPOBAHUIO MOPSI KOATUINEH TaH3aHUHCKUX
MIPaBOOXPAHUTENBHBIX OPraHOB M KOMaHIoW MopcKoro macryxa, yAajloch NpeJOTBPATUTh HE3aKOHHBIH JIOB
pbIOBI B Bogax Tanzanmu. B pesymprare Takoro 3¢QekTHBHOTO B3aMMOJEHUCTBHS ¢ OpraHuzanued Mopckoro
MacTyxa, MPaBUTEIbCTBOM TaH3aHMM OBUTM apecTOBaHBl JABa Cy[IHA, 3a HE3aKOHHYIO JOOBIUY aKyJIbhuX
TUTaBHUKOB, KOHTpabaHIy MOJUTFOCKaMu U omrpadosaHo eme 19 cymos [8].

INomuMmo 3TOrO, Opranmsanus MoOpcKol NMacTyX B HNapTHEPCTBE C MTAIbSHCKUMM BIACTAMH U IPH
noanepkke PoHa coxpaHeHNsT DOINHCKUX OCTPOBOB 3aITyCTHIIA OMEPALHIO «Siso» it GOpHOBI ¢ HE3aKOHHBIM
PBIOHBIM TIpOMBICTIOM. B Xoze mpoBeneHHs AaHHOH omepanuu CyaHO MopcKoro mactyxa BMeCTe ¢ OeperoBoit
oxpaHoi Jlumapu, HaJIOTOBBIM M TaMOXKEHHBIM yIpaBieHHeM MMIAIo, a Takke MpH COACHCTBUU PBHIOAKOB-
KycTapei KoH(pHCcKoBano 52 ycTpoiictBa aimsi coopa peidbl v 100 KHIOMETPOB MOJMIIPOMMICHOBOW JICCKH B
DosoBom 3anuBe 3a 178 wacos [9].

Takum 006pa3oM, He3aKOHHBIH PHIOHBIN MPOMBICEIN MOIPHIBACT HAIIMOHAIBHBIE U PETHOHAIBHBIC YCUIIHS
[0 COXPaHEHHIO U PallMOHAILHOMY HCIIOJIb30BAHUIO PHIOHBIX 3aI1acoB U, CIIEA0BATENBLHO, 3aMeJJISIET IPorpece B
JIOCTHXKEHUH TENIeH, KacaroIUXCs JOATOCPOYHONH YCTOWIMBOCTH U OTBETCTBEHHOCTH. Kpome Toro, He3aKOHHBII
MPOMBICEJI CTaBUT B HEBBITOJHOE ITIOJIOKEHHWE M JUCKPUMUHHUPYET TeX PbIOaKoB, KOTOPBIE BEAYT MPOMBICEN
OTBETCTBEHHO, YECTHO M C COOJIIOACHHEM YCIOBUI NX IPOMBICIIOBBIX JINIIEH3UH.

2. JInuxkBuaauus OpakoHbepCTBA.

B mocnennee Bpemst pecTyIuIeHHs B 00J1aCTH TUKOW MPUPOJIBI, 000POT OT KOTOPBIX COCTaBisieT 10 20
wipa. nosut. CIIA B rof, CTOST B OZHOM psily ¢ HAPKOOW3HECOM, HE3aKOHHOM TOProBJIel OpY>KHEM H JIIOJIbMU.

Hoknmanm o rmino0anpHOM omeHke OHopa3sHooOpaswsi ¥ OIKOCHCTeMHBIX yeruyr 3a 2019 rog,
OMyOJMKOBaHHBIA MEXKIPaBUTEICTBEHHON HAYYHO-TIOJIMTUYECKON [u1aThopMoil Mo OHOpa3HOOOpa3u U
HKOCHCTEMHBIM YCIIyTaM, SICHO JaeT MOHATh: OKOJIO MIJUTHOHA BUAOB — YETBEPTh BCEX M3BECTHBIX (POPM JKU3HU
— MOTYT HCUE3HYTh 3a CUYHTAHHBIC JIECATWIETHUS B pe3yIbTaTe YPE3MEPHOW OHKCIUTyaTallMd YEIOBEKOM,
W3MEHEHUs KiuMaTa " Jerpajanuu cpeasl oouranus [10].

B oroil cBs3u, opraHuzanus MoOpCkoH macTyX CTaBUT OIHOW M3 CBOMX LEJIEH IpecedeHue
npectymieHnid B obnactu aukoi npuponsl. C 1979 roga opranmzanms Mopckol macTyX HCHOJIB3YET MpsIMbIe
MepHBI /I IpeceYeHus] He3aKOHHBIX JICHCTBUH KUTOOOWHBIX OpakOHbEPCKUX CYZOB JIEHCTBYIOIIMX IO BCEMY
mupy. B 1986 roany, nocne Toro, kKak KOMMEpUECKH KUTOOOWHBII MPOMBICEI TIOYTH MPUBEN K HCUE3HOBEHHIO
KUTOB, ObUI BBEAEH TIJO0AIbHBI Moparopuid. OfHAaKO, HEKOTOpPHIE CTPaHbl OTKA3aJIMCh INPH3HATH 3alper
Hopgerus, anus n Hcnangus mo-npexHeMy BeXyT KOMMEpPYECKHH KHTOOOHHBIA mpomsbicen, a dapepckue
OCTpOBa TIPOAOJDKAIOT yOMBATH JIOIMAHCKMX KHTOB M JPYTMX KHUTOOOPA3HBIX, ITYTEHIECTBYIOIIMX Yepe3 HX
pHUOPEKHBIE BOJIBL.

B wactHOCTH, TIpHUpOAOOXpaHHas opraHm3anust Mopckue MmacTyxu 3amycTmia omeparmio «Kposassie
(hpopaB», B X0/Ie KOTOPOI Ha3eMHBIE KOMaHIBI OTIPAaBILUINCH Ha Dapepckue ocTpoBa KaX bl IO, HAYWHAS C
2016 roma, 1y paccienoBaHus, TOKYMEHTHPOBAHMSI U OCBEIIEHUST pEeaTbHOCTH 0XOThI. B centsiope 2021 rona,
MocJie TOrO Kak MHp MoTpsiciaa pe3ns 1428 aTmantndeckux neiabGuHOB Ha Dapepckux ocTpoBax, Mopckue
MAaCcTYyXH OCHOBAJIN TI00aNbHYI0 KOATHIUIO, 00BEANHSIIONLYI0 MOTUTHKOB-EIMHOMBIIUICHHUKOB, OOIECTBCHHBIX
JiesTelle 1 HeNPaBUTEIECTBEHHBIE OPraHU3aL|K, YTOOBI IPOAEMOHCTPUPOBATh 00JIee MIMPOKOE COIPOTHBIICHUE
MOJIMTUYECKUMH, SKOHOMUYECKUMU U HAYYHBIMU cpeacTBamu [11].

He meHee n3BecTHOH siBisiercst onepanus «JleasHas ppioa», koropast Obuta Hayata MOpPCKMM NacTyXoM
C LIEJIBIO BBISIBUTH M OCTAHOBUTH IIECTh HE3aKOHHBIX PHIOOJIOBHBIX Cyn0B («baHIUT-6%»), 3KCIUTyaTHPYIOMINX
ySI3BUMBIE BUJBI MU HDKOCUCTEMBI B OTAAJCHHBIX pailoHax AHTapkTuku. Ilo omenkam HHTepmona, ¢ MoMmeHTa

19


http://www.fao.org/3/a-v9878r.pdf

Oxearckuii meHeOxwmernm NolC(23)2024

BHeceHUs B 4yepHbIH crmrcok B 2006 romy cyaHo «I'pom» 3apabotano Ooylee 76 MIJUIMOHOB JOJIUIAPOB HA
HEe3akOHHOM BbuIOBe. Cumraercs, 4ro «['pom» OBUI HaMEPEHHO 3aTOIUICH CBOMM KAallUTaHOM, YTOOBI
YHUYTOXWTh J0Ka3aTEIbCTBA HE3aKOHHOTO pbIO0MOBCTBa B HOXHOM oOkeane. UmeHbl «MOpPCKOTO MacThIPsD»
obecrieumin 6€30MacHyI0 TPAHCTIOPTHPOBKY BCEX YIICHOB 3KHITaXka CyIqHa «[poMay Ha cracaTelbHbIEC TUIOTH U
TIPEIOCTaBIIIN exy U Boxy. [lo3mHee odumeps! n skunax OputH nepenansl BuacTsM Can-Tome. Takium ob6pazom,
omepanus «Jlemsnas peiba» HaHecnma OpakoHbepaM (MHAHCOBBIM ymap, HO, 4To Oojiee BakHO, OHa CTaya
MyOJIMYHBIM pazo0aueHHeM MacIuTabOB X He3aKOHHOI AesrenbHocTH [12].

B 2022 roay opranuzanuss MOpCKOM macTyxX 3alyCTWia YHHKAJIbHYIO OIEpalfio II0 3aIliuTe
HaxOZSILIErocs 0/ Yyrpo30i MCYE3HOBEHUSI CPEIU3EMHOMOPCKOIO TIOJICHS-MOHAxa, padoTas OJHOBPEMEHHO B
I'perun u Mtanuu, 4TOOBI 3aIIUTHTE 3TUX TIOJCHEH U UX €CTECTBCHHYIO cpeny oouTanus [13].

Taxoke MopckuM macTyxoMm Oblla OCHOBaHa opraHuzaums «Jairo Medno» 1o 3aliuTe HaXOIAIINXCS
MOJI YTPO30H MCUE3HOBEHUSI MOPCKUX depemnax B CpeauzeMHOM Mope. JloOpoBOIbLBI Ha Cyllle KOHTPOJINPOBAIH
MecTa THE3I0BAaHHS Yepenax, B TO BpeMs Kak Temnoxof « Cam Caiimon» maTpynmpoBan TuppeHckoe Mope c
[ENBI0 M3BATHS HE3aKOHHBIX PHIOOJIOBHBIX CHACTEH B COTPYIHHYECTBE C MTAIBSIHCKON OeperoBoi oXpaHoii 1 B
mapTHepPCTBe ¢ «300J0THYecKoi cTannueit Antona /lopra» B Heamome [14].

COOTBETCTBEHHO, HECMOTPSI Ha CYIIECTBOBAHHE MEXXIYHAPOIHBIX MPABOBBIX aKTOB M COTJIAIICHUH IS
3alIUTHl OKEAHCKOW IHMKOM MPHUPOABI U MOPCKOW Cpesbl OOMTaHMsS, NX COONIOJEHUE TPYAHO OOECIICUUTh M3-3a
OTCYTCTBUS HNOJUTHYECKOW MOANEPKKH, HEJOCTATOYHBIX 3KOHOMHUYECKHX PECYpPCOB MIIM TPAaHCHAIIMOHAIBHBIX
rpaHul, B CBA3U C YEM O6H_ICCTBO OXpaHbI 1 3allIUTBI JUKHUX KUBOTHBIX MOpCKOﬁ MacTyX aKTUBHO COTpYAHUYACT
C MCXKIAYHApPOAHBIMU MPABOOXPAHUTCIIBHBIMU OpraHaMu W MPaBUTCILCTBAMU PAa3JIMYHBIX TOCYAApCTB JIA
JIMKBHUIALUH NPECTYIUICHUH IPOTHB AUKOH (IIOpHI U (hayHBbI.

3. [IpenoTBpalnenne 3KOIOTHYECKHX 3arPsI3HEHUIA.

CornacHo manHeM Ilporpammer OOH mo oxpyxkatomed cpeae (FOHEII), xommdecTBO MOPCKOTrO
MyCOpa M IUIACTUKOBBIX OTXOAOB CTPEMHUTEIBHO pacTeT. Ecim He MPHHATH PEHIMTENbHBIX MEp, TO BBIOPOCHI
IIACTHUKA B BOAHBIE 3KOcHCTEMBI K 2040 rogy MOT'YT OYTH YTPOUTHCS.

«3arpsi3HEHNE MOpS, B TOM YHCIIe COPOCHI M Pa3JIUBHI C CYJIOB, & TAKXKE BEIOPOIICHHBIC WIIH YTEPSIHHbBIC
pHIOOJIOBHBIE CHACTH  IO-TIPE)KHEMY BBI3BIBAIOT OONBINYI0 03a00YEHHOCTh, IIOCKOJIBKY IUIACTHK H
MHKPOIUIACTUK, HEOUHIIICHHBIE CTOYHbIE BOJIbI M1 OMOTEHHBIE CTOKH 3arpsA3HAIOT OKPY’KAIONIYI0 CPEly OKEaHOBY,
— TOBOPUTCS B 3asIBJIICHHUH, OIyOIMKOBAHHOM OPTaHH3aTOPAMHU MEPOTIPHSATHS.

Brictynas B JIuccabone, rmaBHbIN HCHOTHUTENbHBIN qupekTop Ocean Conservancy B [lopTiense, mrar
Operon, Jxenuc Cupnc JPKOHC MOJUYEPKHYIIA, YTO «ITOJABOJHAS KU3Hb HEOOXOIUMa JUIsl )KU3HU HaJ BOJON
[15].

K mpumepy, Bompoc 0 NpHU3paYHBIX CHACTAX U MPU3PAYHOM IPOMBICHIE BIIEpBbIe ObLI MOAHAT B 1985
rogy Ha ceccun komureta @AO mo pri6OTIOBCTBY. B OKkeaHe HalgeHBI THICAYM OPOLICHHBIX PBHIOOIOBHBIX
CHACTel, KOTOpble NPOAOJDKAIOT JIOBUTh W yOHBaTh pbiOy. HekoTopble M3 3THX pbIOOJOBHBIX CHAcTel
W3TOTOBJICHBl W3 CHHTETHYECKHMX MAaTepualioB, TAaKMX KaK IUIACTUK, KOTOPHIM HEJIETKO pasjlaraercsi H,
CJIC/IOBATENILHO, CIOCOOCTBYET 3arpsi3HEHHIO OKeaHa. PHIOOJIOBHBIE CETH M JIECKH MPOTSHKEHHOCTHIO B COTHH
KHJIOMETPOB €KET0THO 0OHApYKHMBAIOTCS B XOJI€ TOMCKOBBIX OINEpPaIIHii.

TakuM 00pa3oM, NpenOTBpalleHHWE 3arpsi3HEHUsT MOPCKOW cpenbl SBISIETCS OIHOM M3 CaMbIX
aKTyaJIbHBIX HPOOJIEM COBPEMEHHOCTH, C KOTOpOH BeayT OOpbOy Kak rocylapcTBa, TaK M MEXIyHapOIHbIC
opranmzanuy. He sBisiercst MckimroueHneM, 1 MEXIyHapoaHasi HEKOMMepUecKas opranuzanusi Mopckoi macTyx.
Omna 3amyctuna omeparnuio «lIpu3zpayHas ceTb», KOTOpas HaIllpaBjieHa Ha OOHapy)KeHHE, BOCCTAHOBIICHHE U
0e30MacHyI0 YTHIN3ALUI0 WK TepepaboTKy OCTAaTKOB 3a0pOIIEHHBIX PHIOOJIOBHBIX CETEH, KOTOPhIe OOBITHO
OCTarOTCS HEBUJIMMBIMH, HAHOCS YIIepO MOPCKUM dKocucTemam [16].

I[TomuMo mpoOGeMBI MPHU3pPAYHBIX CEeTeH aKTyalbHBIMH SBJISIOTCS aBapHM INpH OypeHHH Ha MOpe,
BBIOPOCHI ¥ pa3JIMBhI CTAIH NPUIMHON KPYIMTHEHIITNX TEXHOTCHHBIX 3KOJIOTHIECKUX KaTacTpod HAIIETro BPEMEHH,
3aTparuBaloOlIMX MOPCKYIO (ayHy M Cpe/ICTBa K CYIIECTBOBAHHWIO NPHOpEXHBIX coobiectB. B 2014 romy
koMraHusi Mopckue mactyxu obbenunmiace ¢ Ocean Alliance st uccneqoBaHus JONTOCPOYHBIX TOCIEACTBUI
pasnuBa Hedtn B MekcukanckoM 3aimuBe B 2010 romy ¥ MCHONB30BaHMS TOKCHYHBIX XHMHKATOB, KOTOPBHIE
pacnpocTpaHWiIM He(Th MO0 BOAAM W MUIIEBOH menouke. YToObI NMpenoTBPAaTHTh BO3MOXKHOCTH €IIE OJHOTO
KaTacTpo(uueckoro pasnuBa HeTH B HaIIMX OKeaHaX, B 2016 roxy omeparuss MopcKoro rnacryxa nomoria
YCIIEITHO NMoMemaTh HeTSHOM KOMIIaHUM HavyaTh HOBBIE OINepalyy 110 OypeHnIo Ha MOpe B HETPOHYTHIX BOAAX
Bonpmoro ABctpanwuiickoro 3anmBa [17].

HOHBO}IS{ HUTOT, OTMCTHUM, YTO C CaMBIX IICPBBIX JICT CBOCTO CYHICCTBOBAHUA MECKIAYyHapOIHAA
HEKOMMepUecKass opraHusanus MOpCKoH NacTyX NpUAEpKHMBaJach MaHAara BceMUpHON XapTuu NPUPOAbI
Opraamzanmu  OObenuHeHHBIX Hammii, 9TOOB MOAAEPKWBAaTh MEKIYHAPOTHBIA MPABOMOPANOK WU OXpaHy
Mopckoit mpupoasl. CeronHst MOpCKoi MacTyx COTpyIHUYAET C TPAaBOOXPAHUTEIFHBIMY OpraHaMHU, TAKUMH Kak
WHteprion, d9ToOBl MOMOYH TNPHBIECYh OpPAaKOHBEPOB K OTBETCTBEHHOCTH, a TAKXKE COTPYJHHYACT C
HAallMOHAJILHBIMU TIPaBUTEILCTBAMHM IO BCEMY MHpY, YTOOBI OCTAaHOBHTb HE3aKOHHBIH, M HEpEryIHpyeMbIi
PBIOHBII TPOMBICEN B UX CyBEPEHHBIX BOAAX.
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AHHOTamus: B cratbe paccMOTpEHBI acCleKThl, CBA3aHHBIE C MPAaBOBEIMH BOIPOCAMH, BO3HUKAIOIIUMH B
MEX/yHapOJHOM MOPCKOM IIPaBe, a TAKKe IKOJIOTHYSCKUMH MPoOIeMaMHt, ¢ KOTOPBIMH cTajikuBaroTcst Gumnnnunel. CTaThs
OXBaThIBACT HCTOpPI'—leCKPIl\;I 0630p Me)l(}lyHapO}leIX COl"J'[aLLleHPIi’I u KOHBCHuHﬁ, B KOTOPBIX DOUIUIITHHBI NpuHUMajIa
y4yacTHe, a TaKKe aHATM3UPYeT UX BIUSIHUE Ha pa3BHTHE MOPCKOTO M 3KOJIOTMYECKoro mpasa B ctpaHe. Ocoboe BHHMaHUE
y}le.]'lf[eTCfl IpaBOBbIM I/IHCprMeHTaM, I/ICl'lOJ'll)3yeMl>lM DOMIHIIITHHCKUM NpaBUTEIIBCTBOM JIA 3alllUThl MOPCKUX pecypcos 151
OKpY>KaIoLLEN Cpenbl.

KioueBblie cjioBa: MEXIyHApOIHOE MOPCKOE MPaBO, UCTOPHS MEKIYHAPOIHOTO MOPCKOTO mpaBa DuiHImuH,
MPaBOBOE PETYJIMPOBAHUE B 00IACTH 3alIUTHl MOPCKOW OKPYKAIOMIEH CpelIbl, SKOJIOTHIECKUe MPoOIeMbl, Onopa3HoOOpasue.

PHILIPPINES IN INTERNATIONAL MARITIME AND ENVIRONMENTAL LAW. LEGAL
ASPECTS, PROSPECTS FOR THEIR DEVELOPMENT

Annotation: Abstract: The article discusses aspects related to legal issues arising in international maritime law, as
well as environmental problems faced by the Philippines. The article covers a historical overview of international agreements
and conventions in which the Philippines has participated, as well as analyzes their impact on the development of maritime
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and environmental law in the country. Particular attention is paid to the legal instruments used by the Philippine Government
to protect marine resources and the environment.

Keywords: international maritime law, history of the international maritime law of the Philippines, legal regulation
in the field of marine environment protection, environmental problems, biodiversity.

International Maritime Organization (IMO) siBisieTcss crielanu3MpOBaHHBIM opranoM OpraHu3anuu
OObenuHeHHbIx Hanmii, KoTopelii pa3padaThiBaeT W MOJAEPKUBAET CTAHAAPTHI M HOPMATHBHI B CYIOXOIHOM
orpaciu. OHU BKIIIOYAIOT B CE0sl TAKME aCHEKTHI, KaK IMPOCKTUPOBAHUE CYAOB, CTPOMTENBCTBO, 000PYIOBaHHE,
9KHUIMaXH, dKCIuTyaTauuio u yrwimsanuio. Lensio IMO sBiseTcs co3aHue CIpaBeUIMBBIX, d(QQEKTUBHBIX H
YHUBEPCAJIbHBIX MPaBUJI Ul CYA0XOJCTBA, YTOOBI 00ecreunTh 0E30MacCHOCTh U 3aIUTY OKPYKAIOIEH CPeabl.
MexayHapogHOe CYIOXOJICTBO HIpaeT BaXKHYIO pOJb B TJI00ambHOW TOproBie, obecreumBas Oozee 80
MPOLECHTOB MEKAYHAPOAHONH TOPTroBIM MeEXAy cTpaHamMu. OHO ABIsI€TCS SKOHOMHYECKH 3((eKTHBHBIM
METOJIOM TPAaHCHOPTUPOBKH TOBAPOB, OOECHEeUNBasi HAaJCKHOCTh U AOCTYITHOCTh MEXIYHApPOIHBIX IIEPEBO3OK.
braromaps KOHTpOIMpYeMBIM U perynmupyeMblM cragaptaMm IMO, MexIyHapogHOE CyIOXOACTBO MOXKET
(yHKIIMOHMPOBATh 0O€30MacHO, PHEProd(HEKTHBHO M IKOJOTHISCKH YHCTO. DTO CIOCOOCTBYET HE TOJBKO
0€301acHOCTH | 3aIHUTE OKPY’KArOWIEH Cpenbl, HO M Pa3BUTHIO MEXIYHAPOAHOHW TOPTOBIN M COTPYIHHUYECTBY
MEXIy cTpaHamu [1].

Hcropust (GUIMNNUHCKOTO MOPCKOTO TpaBa WMEET MONTYI0 M OOraTyl0 HCTOPHIO, CBSI3aHHYIO C
MOPCKMMH TPaJMLUAMU W B3aUMOACHCTBUAMHU C JPYTMMHU HaApoJaMd U KyiabTypaMu. IlepBble 3aKoHBI,
Kacaroluecss MOPCKOro npasa, Ha DUIUNNMHAX MOSBUINCh BO BPEMEHA UCIAHCKOW KonoHu3auuu. VcnaHIiel
BHECJIM CBOIO CHCTEMY MOPCKOTO IpaBa, OCHOBaHHYIO Ha PuMckoM mpaBe, B KOJIOHHAJIEHOE 3aKOHOATEILCTBO.
OHM YCTaHOBWJIM TIOPSIIOK W TIPaBWiIa A TOPTOBJIHM, NMUPATCTBA U JIPYTUX MOPCKUX IESTEINBHOCTEH, YTOOBI
obecrieuynTh 0€301MacHOCTE M KOHTPONb Haj Teppuropueil. Chenyromuil 3Tam pa3BUTHSA (QHIHIITHHCKOTO
MOPCKOTO IIpaBa HACTYIHJI C MPUXOJOM aMEPHUKAHCKOH KomoHm3ammu B Hawdane 20 Beka. AMEpHKaHCKHH
3aKOHOZATETh BHEC W3MEHEHHS B CHCTEMY MOPCKOTO IpaBa M OCHOBaJ DIIMIIHHCKYIO MOPCKYIO KOMHCCHIO.
OT0 OBII MEPBHIH IIAr K CO3JaHMI0 COOCTBEHHOTO (DPMIIMNIMHCKOTO 3aKOHOAATENLCTBA B OOJIACTH MOPCKOTO
npaBa. CeroxHs (pUIMNIMHCKOE MOPCKOE MPaBO OCHOBAaHO Ha MEXIYyHapOJHBIX CTAHIApTax W KOHBEHIIMSAX,
takux kak KoneHnus OOH mno Mopckomy mnpaBy. QUIMNNHHBI aKTUBHO YYacTBYIOT B pa3JIMUHBIX
MEXKAYHApOIHBIX OpraHM3alusaX, TaKHX Kak MexayHaponHas Mopckas opranuzaims (IMO), m npuHHMaroT
ydacTHe B pa3paboTKe M COTJIACOBAaHMM CTaHIAPTOB M MOJHUTUK B 00JaCTH MOPCKOTO mpasa [2, p. 74-75; c. 98-
102], [3, p. 44-46].

QOUINNIUHBI PACIOIOKEHBI B PETHOHE ¢ O0raThIM MOPCKUM OHOpa3HO0Opa3ueM, BKIII0Yas KOPaJUIOBBIE
puds1, MOpckue HOOepexbs W MOPCKHE 3amoBeTHHKH. OIHAKO, B IMOCIEAHHE TOJBI CTaJO0 OYEBUAHO, UTO
MOpCKasi OKpy’Karolllas cpelia MOJBEPraeTcsi Cephe3HbIM Yrpo3aM H3-3a Pa3iNyYHbBIX JESATEINbHOCTEH, BKIIOUAs
HE3aKOHHYIO PHIOAJIKy, 3arpsa3HeHHE U pa3pyleHne pudos.

Jnst HUX, KaK apXUIeNarn4eckod HalMu, 0co00 BaKHO HAJIMYUE CHUCTEMBI MOPCKOTO IIPABOBOTO
perylnupoBaHus, BEOb CO BCEX CTOPOH MBI OKPYKEHbBl MOPCKHMH BOAAMH, OOJaJalolMMH OOJIBIINM
KOJIMYECTBOM PECYPCOB M OOTATCTB, KOTOPBIE MPECTABIISIOT HHTEPEC VISl JII0OOT0 TOCy1apCTBa.

BaxupiMu acniektamMu Mopckoro npaBa Pwmnmua sBisiorces: Komekec TOproBoro MoperuiaBaHuUs
Oumunma (Philippine Merchant Marine Code), ycranaBiuBaroIiii mpaBmia U TpeOOBAHUS K MOPEILIABAHHUIO,
6e30MacCHOCTH U 3alUTe OKPY’KaIoIIel cpeabl B MOPCKOM cekTope DuimunnuH, MexxayHapoaHas KOHBEHIIHS O
CTaHIapTax OOy4eHHus, cepTU(HUKAIMM M BaxXTeHHOro pexuma s mopskoB (STCW) u mpyrue; Mopckoit
tpymoBoii koxekc Pwmunmun (Philippine Maritime Labor Code), perymupyrommii mpaBa U 00sS3aHHOCTH
MOPSIKOB, YCJIOBHsI TPY/ia Ha CyJax W 3alluTy HHTEpecoB MopsikoB [4, chapter 2], [5, chapter 1].

I'ocynapcTBO CTpeMHUTCs 3aIIUTHTH CBOM MOPCKHE TEPPUTOPHU U CYBEPEHHBIE IIpaBa B COOTBETCTBHH C
MEXAyHapoIHbIM TpaBoM, Bkirouas Kousenmmro OOH mo wmopckomy mpaBy (UNCLOS): nposoxur
HaTpyJIMpOBaHKE CBOMX BOJ AJIs oOecrieueHus: 0€301MacHOCTH U COXPAaHEHUSI MOPCKHUX PECYPCOB.

Taxoke IpaBUTENLCTBOM pa3pabaThiBacTCsl MOJIUTHKA U MPOTPaMMBbI JUTS MOJJIepKaHUsI TPaBOMEPHOCTH
PBIOOJIOBCTBA, BKIJIOYAs KOHTPOJb 332 HE3aKOHHBIM PBIOOJIOBCTBOM, ITyTEM CO3JIaHMS 3alOBEJHBIX 30H H
YIY4IIeHUS] aKBaKyJIbTYpPbl, @ IMEHHO COXPAaHEHHUSI KOPAJUIOBBIX PU(OB, MAHTPOBBIX JECOB U APYIHX BaXKHBIX
MOpCKHX OmopaszHooOpa3uil. OpraHamMu TroOCyAapCTBEHHOH BJIACTH TNPHUHUMAIOTCS MEpHl I KOHTPOJISA
3arps3HEHUS] MOPCKOI Cpelbl, BKIIIOYAs 3alpeT Ha BEITPY3KY OTXOJOB B MOPE U PEryJINPOBAaHHE ACATEIbHOCTH
HE(QTIHBIX M Ta30BbIX KOMMaHUH. OAHO W3 BaXHEWIIMX HAIIPABICHUH CTPAHBI CEMH THICAY OCTPOBOB MOPCKOMH
MOJIUTUKKA SABIISICTCS Pa3BUTHE MOPCKOM TOPrOBIM M 3KOHOMHKH, OCOOEHHO B cdepax CyIOCTPOCHHS,
CyJIOXOZICTBA U MIOPTOBOIT HHMPACTPYKTYPHI.

AXTHBHO TNPUBJIEKAIOTCS MHOCTPAHHbIE MHBECTUIMU JUIS MOJCPHU3AIMU CBOMX IMOPTOB, YIYyYIIEHHS
JOTUCTUKA M Pa3BUTHA MOPCKMX TPAHCIOPTHBIX MapuipyToB. CTpaHa ydyacTBYeT B MEKAYHapOIHBIX
opranmzanuix u ¢opymax, Takux kak Accoumaims crpaH HOro-Bocrounoit Asuu (ASEAN) u ®opym mo
6ezomacHoctn u corpynHuuyectBy B lOro-Bocrounoit Asum (ARF), 4ro0Obl 00CyXmaTh BONPOCHI MOPCKOM
Oe30macHOCTH, PpIOOJIOBCTBA U CIIOPOB B peruoHe [6, article 15, 16].

Ho mexnynaponHoe B3aumopeiicTBue OWINMNIMH ¢ APYTMMH TOCYNApCTBAMHU XapaKTEpU3yeTcs He
TOJBKO C TIOJIOKUTENBHOH cTOpoHbl. CTpaHa HaXOAWTCS B TI'EONOJIUTHYECKH BaKHOM pPErHOHE, 32
TOCTIOACTBYIOIMM BIHMSHHEM KOTOPOro OOpeTcsi HEe OJHO ToCyJapcTBO. B CBS3M C 3THM BO3HHUKAIOT
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MPOTUBOPEYHS, MepeTeKaromue B KOHQIUKTHL. IpotuBocTostane OuiunmuH ¢ Apyrumu crpaHamu B HOxHO-
KurajlickoM Mope SBISIETCS IOJTOBPEMEHHBIM M CIOXKHBIM BOIPOCOM, CBSI3aHHBIM C TEPPUTOPHAIBHBIMU
CTIIOpaMH U PEeCypcaMH B 3TOM pernoHe. QUIMIIIHHBI MPETCHAYIOT HAa HECKOJIBKO OCTPOBOB M apXHUIIEIAaroB B
IOxH0-KuTaiickom Mope, Takux kak Cxap6opo (XyaHbsiH) 1 ciopHbIe Tepputopun B Cripatiu- u [Tapakemsckux
apxwurenarax [7, p. 39].

OpnHaKo, 3TH TEPPUTOPHH TAKKE NPETEHAYIOTCS M APYTMMH CTpaHamu, Bkatoudas Kuraii, BrerHam,
Manaiizuto u TaiiBans. Criopsl Mexxay OununnuHamu 1 Kntaem ocodeHHO ocTpble. OUIMITIHHBI IPEIbIBUIN
uck npotus Kurast B MexayHapogHoM cyae no Mmopckomy npasy (MCMII) B 'aare B 2013 roay. B 2016 roxy
MCMII BbiHec pemieHHe B monab3y QPuiunmnuH, 3asBUB O TOoM, 4ro Kwurail Hapymaer ux mpaBa Ha
9KOHOMHUYECKYIO 30HY M KOHTHHEHTaJIbHbIH Ienb( B FOxno-Kurailickom mope. Onnako, Kuraii He npusHan
pelleHre Cya 1 IPOAOIKACT YTBEPIKAaTh CBOM PETCH3UH Ha TEPPUTOPUH B 3TOM peruoe [8, p. 77], [3, p. 32].
OuIMNIUHBL TaKKe YKPEIISIOT CBOU MO3UIMH, 3aKII04asl CO03bl U COTJIALICHUsI C IPYTUMH CTPaHaMH, TAaKUMU
kak CIOA u SmoHus, 4ToOBI mMoAAep)kaTh CBOM WHTEPECH W O0ECIEYNTh MOPCKYIO O€30IIacCHOCTh B 3TOM
peruose [9, c. 4].

B ®ununmnuHax CymiecTBYET psii 3aKOHOB M MHUIMATHB, HANPABICHHBIX HA COXPAHCHHWE IPHPOITHBIX
pecypcoB 1 60pr0y C 3arpsA3HEHUEM.

HekoTtopble W3 BaXKHBIX 3aKOHOB W HHHUIMATHB B OONACTH 3aIIUTHl OKpY’KAalOmIeH Cpensl Ha
OununnrHaX BKIIOYAIOT: 3aKOH 00 3Kkonorunyecku ycroiunBom passutuu (Ecological Solid Waste Management
Act); 3akon o BoaHbIx pecypcax (Water Code); 3akon o mpupoaHbIX mapkax u 3amoenuukax (National Parks
and Nature Reserves Act); 3akoH o 3ampete n00sr4u Kopautos (Coral Reefs Protection Act).

OTnenpHO OTMETHM DS HOPMAaTHUBHBIX MPABOBBIX AaKTOB M WHHUIHUATHB, KOTOpPbIE WIPaIOT
HEMaJIOBAXHYIO POJb B 3alUTe OKpyxXkarouied cpeapl @umunnuH. HekoTopble W3 HHUX BKIIOYAIOT: 3aKOH O
npupoaubix pecypcax (Natural Resources Act). DTOT 3aKOH peryimpyerT HCIOJIb30BAaHWE M yIPaBJieHHE
NPUPOJHBIMU pecypcaMu Ha (DWIMNIIUHAX, BKIIOYas Jieca, BOAHBIC PECYpChl W MHHEpalbHBIE pecypchl. OH
IpeycMaTpUBacT CTPOTHE HOPMBI B OTHOILICHUH Pa3BEIKU, JOOBIYH M HCIIOJIB30BAHUS 3THX PECYPCOB, a TAKXKe
3alMTy 3KOcHCTeM u Ouopasnoobpaszus [10, chapter 1]; 3akon o 3amoBemuukax (National Parks Act). Dror
3aKOH PETYJIMPYET CO3JaHWe, YNpaBJICHHWE M OXpaHy HAIMOHAIBHBIX MapkoB Ha Puimnmuuax. OH npu3BaH
COXPaHATH NIPUPOAHBIE 001aCTH, 00ECIIEYNBATh UX 3AIIUTY OT Pa3pyLICHUS U Pa3BUTHSA, a TAK)KE IPEIOCTABIATH
BO3MOXKHOCTHU JUIs pekpeaimu u obpasosanus [11, chapter 1]; 3akon o obpamenun ¢ orxogamu (Ecological
Solid Waste Management Act). DTOT 3aKOH peryjupyer obpalleHHe ¢ TBEPABIMU OTXOAaMHU Ha DUIHIITUHAX,
MpeayCMaTpUBAIOIINI pa3fesieHne OTXOJOB Ha IepepabaTbiBaeMble M HelepepadaThIBacMble, HacaxIeHHUE
CHCTEMBI YIPaBJICHUS OTXOJaMH Ha MECTHOM yPOBHE, a TaKk)Ke COJEHCTBYEeT BHEAPEHUIO 3KOIOTHYECKH YHCTBIX
TEXHOJOTHI 171t 00paboTKK U yTru3aimu otxonoB [12, chapter 1]; mporpamma "3enenas Oununmunst”" (Green
Philippines Program). Oto unuimatnBa npaButeabcTBa DUIUNINH, HANPABICHHAS HA YCTOHYMBOE Pa3BHUTHE,
3alIMTY OKpY)Karoleil cpebl 1 00ph0y ¢ MU3MEHEHHEM KJIMMara, BKJIIoYammas B ce0s Mepbl 10 COKPAIICHUIO
BBIOPOCOB TAPHUKOBBIX Ta30B, COXPAHEHHWIO JIECOB M OHOpa3HOOOpa3ws, pasBUTHIO BO300HOBIISIEMBIX
WMCTOYHUKOB 3HEPIHH U CTUMYJIMPOBAHUIO YCTOMUMBBIX MPAKTUK B Pa3IMYHBIX CEKTOpax 3KoHOMukH [13], [14,
chapter 4].

Taxoke, cieayeT BBLICHUTH PAA HAIPaBICHWH, KOTOPHIE MOTYT OBITH OCYIIECTBIEHBI UIS PEIICHUS
poOEeIoB B MOPCKOM M 3KOJIOTHYECKOM IpaBe DUIIHITIHH!

1. Ykperienne 3akoHOB W mpaBwil. DWINMNNUHBI WMEIOT BO3MOXKHOCTH YCOBEPIICHCTBOBATH
CYIIECTBYIOIME€ 3aKOHbI M MpaBUIIa, CBSI3aHHbIE C MOPCKMM M SKOJOTMYECKUM INpaBoM. PeiieHnemM MoOrio Obl
CTaTh BBEJCHHE CTPOTHX MPABWJI U HAKAa3aHMH 3a HAPYIICHUS, a TaKkXKe pa3paboTKa M BHEAPCHHE MEXaHH3MOB
KOHTPOJISI ¥ HaJ(30pa.

2. VIHCTUTYIMOHAIbHBIE MEXaHU3MbI: (MIIMIIIHMHBI MOTYT CO3/1aBaTh WIH YKPEIUISITh OpraHM3allvu,
KOTOpBIE KOHTPOJHPYIOT MOPCKOE M HKOJOTHYECKOE 3aKOHOAATENFCTBO, HAINPUMEpP, BOJTHBIC OpPTaHbI HIH
OpraHbl 10 OOECIIEUYEeHHIO COOJIIOAECHHS NPUPOJIOOXPAHHBIX HOPM. JTO OyneT cHocoOCTBOBAThH JydLIEMY
YIIPABJICHUIO U PETYIMPOBAHUIO MOPCKUX M SKOJIOTHUECKHUX MTPOOIEM.

3. MexxayHapoaHOe COTPYAHUYECTBO: (DMIIMIIUHBI MOTYT aKTUBHO COTPYIHHYATH C APYTUMH CTPaHAMH
¥ MEXIYHapOAHBIMH OpPraHM3alMsIMH HaJ BOIPOCAMH MOPCKOTO M 3KOJIOTHYECKOTO IpaBa. B pamkax 3roro
MOXHO 00MEHHUBAThCs HHPOpMannei, 00yueHHEM U EPEAOBBIM OIIBITOM B 3TOH 00J1aCcTH.

4. TloBbllIeHNE OCBEJIOMIIEHHOCTH OOIIECTBEHHOCTH O BOIIPOCaX MOPCKOTO M 9KOJOTMYECKOro IMpaBa
MMeeT pelIaolee 3HaYeHNe sl CO3MaHUS OCHOBBI JUIA YYacTHs TPaXJaH B UX pemleHnd. OUINIIHHE MOTYT
MPOBOIUTH WH(OPMAIIMOHHBIE KaMITAHUM M 00pa3oBaTeNbHBIE IIPOTPaMMBI JJIS COACHUCTBUS OOpPa30BaHHIO H
JTUAJIOTy C TPAXKTaHCKUM OOIIIECTBOM.

5. B obmactit MOPCKOTO M 3KOJOTHYECKOTO MpaBa (MIINIIHHEI MOTYT HHBECTHPOBATh B MCCIIEIOBAHUS
U pa3paboTKu. briarogapst 3ToMy cTaHeT BO3MOXHBIM ITOHUCK CBEXHX IOJIXO0J0B, TEXHOIOTUH M MHHOBAIMH [UIS
pELICHUsI TEKYIINX IPOOIIeM.

OTO JMIIb HEKOTOPble W3 BO3MOXKHBIX HANpaBJCHUH Ul JIMKBUAALMM NpOOJIEM B MOPCKOM U
skojiornyeckoM mpase QPununnuH. Kaknoe n3 3THX HampasieHUil TpeOyeT KOMIUIEKCHOTO MOAXOoJa |
COTPYAHUYECTBA CO BCEMU 3aMHTEPECOBAHHBIMU CTOPOHAMU.

TakuM 00pa3oM, XOTS NMPUHUMAIOTCS IIATW JUIs YKPEIUICHUS MPAaBOBOIO PEryJIHpPOBaHHS B 00JacTH
3aIIUThl MOPCKON OKPY’KaIOIIEH Cpepl, elle MHOTO paboThl TpeOyeTcs U pelIeH s psijia MpodieM, TaKuX Kak:
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HEIOCTaTOK PECypcoB IJIsi KOHTPOJII M HaKa3aHHS HapyLIMTeNed, KOPPYILHMIO M HENONAAKH B CHCTEME
pea3alyi 3aKOHOJATeJILCTBA M O0CCIEUCHHs YCTOMYMBOIO DA3BUTHA MOPCKHX SKOcHCTeM. (DMIMINUHEL
MPOIOJDKAIOT pa3pabaThIBaTh HOBBIE CTpaTerwH OOpPHOBI ¢ MMEIOMIMMUCS MpOoOJeMaMH B Pa3HBIX acCHeKTaXx,
YIIOMSIHYTBIX B CTATheE.
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OCHOBHBIE TEHJAEHIIUU PA3BBUTHS MEXIYHAPOJHOI'O MOPCKOI'O ITIPABA C YYETOM
CHEIUOUKHA TOJIUTUKH BPA3UINA

AHHoTanms: B cratbe paccMOTpEeHBl AacIeKThl, CBSI3aHHBIE C IPABOBBIMH BONPOCAMM, BO3HHMKAIOIIMMHU B
MEXIyHapOJAHOM MOPCKOM IIpaBe, C KOTOPHIMHU CTaJKUBAETCs OOJBLIMHCTBO CTPaH Ha COBPEMEHHOM 3Talle, B TOM YHCIE U
bpasunus. OcBelleH MCTOPUYECKUH acleKT pa3BUTHS MOPCKOTO TpaBa, KOTOPBIM TMOBIHSUI HAa ONpEACTICHHE OCHOBHBIX
TEHJICHIIMI ero MPUMEHEHHs M Pa3BUTHS B COBPEMEHHOCTH. B craThe OCBelleHBI MpOoOIeMbl B3aUMOICHCTBHS CyOBEKTOB
MOPCKOT0 TpaBa, KOTOpble BCE e TpeOyroT MHUpHOro yperyiaupoBaHus. Ocoboe BHHMaHHE YICNICHO [esITelbHOCTH
Bpaswmn 1o obecrniedeHnIo SKOIOTHYeCcKOil 0€30MacCHOCTH H JIOCTHKEHHIO TPABOBOTO YPETYJIMPOBAHUS aKTyalbHBIX IS
rocy/apcTBa BOIPOCOB MOPCKOTO IpaBa.

KiawueBble ciioBa: MOpcKoe TpaBo, bpasmims, B3aumMOJICHCTBHE CyOBEKTOB MOPCKOTO TIpaBa, MHUPHOE
yperyIupoBaHUe, HCTOPHS U TCHICHIIUU Pa3BUTHUS, IPOOIEMBI 3aKPETUICHHUS HOPM.
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THE MAIN TRENDS IN THE DEVELOPMENT OF THE INTERNATIONAL MARITIME LAW,
TAKING INTO SPECIFIC CONSIDERATION OF BRAZILIAN POLICIES

Abstract: The article considers aspects related to legal issues arising in the international law of the sea that most
countries face at the present stage, including Brazil. The historical aspect of the development of the maritime law is
highlighted, which has influenced the definition of the main trends in its application and development in our time. The article
highlights the problems of interaction between the subjects of the maritime law, which still require peaceful settlement.
Special attention is paid to the activities of Brazil to ensure environmental security and to achieve legal settlement of the
issues of the maritime law relevant to the state.

Keywords: maritime law, Brazil, Interaction between the subjects of the maritime law, peaceful settlement, history
and trends in development, norm-setting issues.

OBonrOnMS MOPCKOTO IIpaBa OKasaja 3HAYMTEIbHOE [OKTPUHAIBHOE BIMSHHE HAa pa3BUTHE
MEKAYHAPOIHOTO MpaBa B [eJIOM. Ha IpoTsSHkeHHH OAroro BPEMEHH TOCyIapcTBa MBITAIOTCS CO3AATh PEKHM
YIPaBJICHUSI CaMbIM OOJBIIMM, Pa3HOOOpa3HBIM M 3HAYUTEIBHBIM PECYPCOM IUIAHETHI, MUPOBBIM OKEaHOM.
ITonuMaHue C IOPUANYECKON TOUKU 3PEHUS UCIOJIB30BAHUS OKEAHOB HA MPOTSDKEHUM AJUTEIBHOTO BPEMEHU
OOYCIIOBJICHO HE TOJBKO OOJIBIION IUIOMA/IbI0 HOBEPXHOCTH 3eMJIM, 3aHUMaeMoil OKeaHaMH, HO H
MepeABIKCHUEM BOJIHBIX CYJEH, a TakKe aBHUAI[M, TOPTOBIIEH, NMPOTEKAIOUMHU MO M HAJ UX MOBEPXHOCTHIO,
6GoraTcTBOM BOJ pa3iHuHBIMU pecypcamu [ 1, c.13].

K mnepuonmam uenoBedeckol HCTOpUH, HauOojiee 3HAYMMBIM JUII OCHOBHBIX H3MEHEHHH B cdepe
MOPCKOTO IpaBa, MO>KHO OTHECTH:

JpeBHOCTS;
Onoxy Bo3poxaenus;
Onoxy Benukux reorpauaeckux OTKPHITHH;
Iepnon pacrpera KOJIOHHATBHBIX HMIICPHNA

«3aKar KOJIOHHAJIBbHBIX UMIIEPUI, MEXKTyHAPOIHbIE BOCHHbIE KOH(IMKTHI

CoBpeMeHHBIH 3Tall

HactyienuemM  XVIII Beka Mopckoe TmpaBo BCTYHNHJIO B II€pUOJ  CTAOWIBHOCTH U
MOCJIE/IOBATENILHOCTH, KOTOPbIH mnpommutcs noutn 250 ner. [lpuHumn cBoOoabl Mopei cTajn IIMPOKO
MPUMEHSTHCA OONBIIMHCTBOM MOPCKHX JEpXkaB, C OTOBOPKOW, YTO MNPHOpEKHBIE ToCynapcTBa MOTIH
OCYILIECTBIIATh Y3KUH KPYT IOJHOMOYHMII B OTHOIICHHWH CYIOXOJCTBA M PHIOOJIOBCTBA B HEMOCPEICTBEHHOM
6mus3octu ot Gepera [2, p.15].

[epBble MpoOIECKN MOTEHIMANBHBIX W3MEHEHHH B MOPCKOM IpaBe IOSBWINCH JIMIIb B PE3yJbTaTe
yewmmuid Jlurm Harwid o oOmeit kogudukanuyn MexIyHapoJHOTO MpaBa. BriepBbie OBLIO 0OpalieHO BHUMaHUE
Ha HEOOXOJIMMOCTh KOAM(HUKAIIMKM MOPCKOIO MpaBa, IOCIIOACTBOBABIIETO Ha NMPOTSXKEHUM BekoB. OmHON n3
COCTABJIAIONIMX 3TOH WHUIMATHUBBI CTAT IPOEKT, HANPABICHHBIH HAa HOPMAaTHBHOE 3aKPEIVICHHE PEXHUMA
TEePPUTOPUATLHOTO MOPS, PETYJIUPYIOUIETO Ty TOJIOCY BOA, KOTOPas HaXOJHUTCS HETOCPEICTBEHHO y Oeperos
MpUOPEKHOTO TOCYIapCcTBa (TO, UTO paHee OXBATHIBAIOCH MPABUIOM TPEX MIUIb WIIHM ITYHIEYHOTO BBICTPENA).
«KynepmuHanueit» aroro mporecca craiga koHpepenuus: Jluru no komudukanum, cocrospuiasics B 1930 r. B
laare [3].

K momenty npoenenusi 'aarckoii kondepenuun no xoaudukauuu 1930 r. BaxHEHIIMM BOIPOCOM,
TpeOYIOUINM pEIIeHUs, CTajl BOIPOC O IIMPUHE NpHIeXKalled 30HBI U ee KOHKPETHOM Xapakrepe. beum
BBIJIBUHYTHI TPEIUIOKEHUSI O TOM, YTOOBI K TPEXMHIBHOMY TEPPUTOPHAILHOMY MOPIO JOOABUTH MPHIICKAILYIO
30HY IIMPHHOM IIECTh WU JIEBSTH MOPCKUX MHUIIb, B KOTOPOW NPHOPEKHOE TOCYIaPCTBO «MOXKET OCYIIECTBIIST
KOHTPOJIb, HEOOXOAMMBIN JUIS TNPEAOTBpAILCHUS B TpejesiaXx ero TepPUTOPUH WIH TEPPUTOPUATIBHBIX BOJ
HapyIIEHHUs €ro TaMO>KCHHBIX WJIM CAHWUTapHBIX NMPAaBWJI WM BMEIIATEIbCTBA B €ro 0€30MacHOCTh CO CTOPOHBI
CYZOB MHOCTpaHHBIX rocyaapctsy». Oxnako, B ['aare BennkoOpuTaHWs NPUHIMIHMAIGHO BO3paXkaia IIPOTUB
000 KoanpUKaInK IpUIIeKallei 30HbI (TeM 0oJiee MPOTHB ONpPEENICHNsI €€ COOTBETCTBYIONIEH LIMPHHBI), U
JIAHHBIC TTOJIOKEHHS OBUTH paccMOTpeHBI Tosibko Ha [lepBoii konpepernrmu OOH o Mopckomy mpaBy B 1956 r.
u 3akperieHsl B JKeHeBckoi koHBeHIMK 1958 1. 0 TeppuTopransHOM Mope U npriexamei 30ue [4]. Ipu atom,
TaKXe OCTPO CTOSAT BOIPOC OTHOCHTEIHHO IMPaB MHOCTPAHHBIX BOCHHBIX Kopaljel Ha CBOOOIY mepecedeHus
TEPPUTOPUATBHBIX BOJ B COOTBETCTBHH C PEKXIMOM MHUPHOTO MPOXOAa

Hcropuss Mopckoro mnpasa bpaszunuu HampsiMyro CBsi3aHa ¢ e€ro pasBurueM B EBpome, Tak Kak B
KOJIOHHABHBIA MepHoj OHa sBisuTack KosoHued Ilopryrammm. Taxum oOpa3om, Bce MEXIyHApOIHBIE HOPMEI,
pEryJIMpOBaBIIME TOPTOBIIO, CYJOXOJACTBO M JpYyrHe BONPOCHI MOPCKOTO IpaBa ObUIM NPHUMEHHMBI U B
Bpasuwimuu. Oto mpomomkanochk Bmioth no XIX Beka, a umMeHHO, 10 o0ObsiBIeHMs bpasmnmeil cBoeit
He3aBucuMocTH B 1822 rony. C aTOro MoMeHTa Hayajach pa3padoTka cOOCTBEHHOTO 3aKOHOaTeIbcTBa. B 1850
rogy ObUT MPHUHAT, TaK Ha3bIBaeMbIil, «komekc kommepimu» (Do comercio em geral), 3akpenuBuinii npaBa u
00513aHHOCTH CYyOBEKTOB MOPCKOI'O IIpaBa, a TaK)Ke BONPOCHI CTPaxXOBaHMS, IEPEBO3KH I'PY30B, 3aKIIOUYECHHS
JIOTOBOPOB MOCTaBKH [5, ¢. 51; 6, ¢. 280-281].

IMoce 1945 1., Habmromaercs OBICTpOE H3MEHEHHE HOPMATHBHOTO PETYJTHUPOBAHUS TEPPUTOPHIMA
MupoBoro okeana. [lepuon ¢ 1945 mo 1982 r. Ob11, 6€3yciIOBHO, caMbiM OypHBIM cO BpemeH 1600-X TomoB.
Jaxe mociie BceoObeMimronie komudukanuu mopckoro npasa B Komsenmmm OOH 1982 r. TIpencraBnsercs
BO3MOJXKHBIM, YTO ITOJO0HBIC 3aKOHOTBOPYECKHE YCHIMSA IO NPOTPECCHBHOMY Pa3BUTHIO OTACNBHBIX cdep

QOogkrwnE
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MPaBOBOTO  PETYIMPOBAaHMS MOPCKOTO IIpaBa YBEHYAIOTCS  yCIIEXOM, OOEclednB  BCEOOBEMITIOIIEE
perynupoBanre. He MCKITIOYEHO TakKe, YTO MBI IPHOIIKaeMCs K «IIEpeJIOMHOMY MOMEHTY», kak B XVII nmm
XX Bekax, Korja BHECEHHBIC M3MEHEHHS NPHUBEAYT K BaKHBIM HOBOBBEICHHUSIM. bpasunus, B cBOro odepenp,
CTapaeTcs BHECTH CBOH BKJIAJl B pa3BUTHE MOPCKOTO MpaBa.

Bpasmms, kak obnamaTens OZHOW W3 HamOojee AJIMHHBIX IMOOEpekuil B MHpe, 0coboe BHUMAaHHE
yIeNsAeT BENCHHI0O MOPCKOW MOMUTHKH. OO 3TOM CBHICTENBCTBYET AKTHBHOE HCIIONB30BAHHE MOPCKUX
pecypcoB. C KaxIbIM TOJIOM HPOBOJSTCS Pa3iMYHbIE HAy4HBIC HCCIEIOBaHMUS, pa3padaThIBAIOTCS MPABOBHIC
HOPMBI B chepe peryaupoBaHus ppIOOJIOBCTBA U IIEPEBO3KH TOBAPOB.

Ha nanHBIi MOMEHT Oouibllle BCEro BHHMAaHHMS YHAENSETCS OOECIEeYEeHHI0 Oe30MacHOCTH MOPCKHX
TEpPUTOPUI ¥ BOIHBIX MyTeW C MOMOIIBIO MPOBEJICHUS ONEpalu Mo OOpbOe ¢ HE3aKOHHOW NEeSITENIbHOCTHIO,
KOHTpabaHIOi M TEppOPH3MOM Ha CBOMX MOPCKHX TrpaHHLaX. bpasuiaus Takxke COTpyIHHYAET C JIPYTUMH
CTpaHamMH B 00JacTH oOMeHa MH(OpMaluel, MPOBEJCHUSI COBMECTHBIX YYEHUH M MAaTPYJIMPOBAHHUS MOPCKUX
TeppuTOpuil 11 obecTieueHHsT OE30MaCHOCTH.

Taroke ceifuac cTanu npuaaBaTh OOJbIIEE 3HAUCHNE OXPAHE MOPCKOI SKOCHCTEMBI B OnOpa3HooOpasus,
NPUHAMAIOTCS. MEPBl U NPEJOTBPAICHUS 3arpsi3HEHUS MOPCKOHM Cpelbl, KOHTPOIHPYETCS NESTEIBHOCTD
He(pTAHBIX W Ta30BBIX KOMIAHWH, 9TOOBI MPEIOTBPATUTH aBapHH M YTEUKH, M Pa3padaThIBAIOTCS CTPATErHH IO
COXPAHEHHWI0O M BOCCTaHOBJICHHIO MOPCKHX 3KOCHCTEM., TaK KaK HHMKTO HE MOXET OBITh 3aCTpaxoBaH OT
HETIPEIABUACHHBIX CHUTyallMid B Mpolecce pa3padOTKM M 3KCIUTyaTalnd HE(PTEra3oBBIX MECTOPOXKICHHUH,
OCYILIECTBJICHUU IPOMBIIUICHHOTO M CEJIbCKOXO3SHCTBEHHOTO PHIOOJIOBCTBA, IPOU3BEICHUH TOBapo0oOOpOTa,
JOOBIYM MUHEPAJIOB HA KOHTHHEHTAJILHOM HIeNb(e U pa3BUTHH MOPCKOTO Typu3Mma [7].

Ocoboe BHMManue bpaswinus yzaesnseT yYNpaBlICHUIO MOPCKMMH TpaHHIAMU U 3allUTe CBOMX
CyBEpEeHHBIX IpaB. B rocyzmapcTBe ocTpo cTOUT mpobieMa KOHTpabaH bl HAPKOTHKOB, OPYXKHS U OOEIPHUIIACOB,
KyJIbTYpHBIX LIeHHOCTeH. JlaHHast mpobiieMa BO3HUKIIA U3-3a BBICOKOTO YPOBHSI KOPPYILUHU B TOCYAapPCTBEHHBIX
OpraHax, a TakKXe H3-3a TeorpaMueckoro MOJOXKEHHs CTpaHbl. bpaswnus pacronaraercs Ha MapIipyTe
TPaHCIIOPTUPOBKK HapKoTHKOB U3 KomymOum, Ilepy, BommBum. Taxke Ha 3TH mpoOieMBl BIHACT |
JEATEIIBHOCTh MOPCKHX MHPAaToOB, KOTOpPBIC PETYSIPHO COBEPINAIOT HAMaACHHs, TIpaldeku, a Takxke
OCYIIECTBIISIIOT COJACHCTBHE B KOHTpaOaHIE TOBapoB. BCE 3TO HEraTWBHO BIMSET Ha yPOBEHH MPECTYITHOCTH B
cTpaHe. }3-3a HEIOCTATOYHOCTH PECYPCOB IS OCYIIECTBICHHS MPEBEHTUBHBIX Mep 1O OOpbOe ¢ HE3aKOHHOU
KOHTpaOaHI0H TOBAapOB M AEATEIHHOCTHIO MIMPATOB pa3opseTcsl HaceneHue. bomnpmas gacts xuteneid bpasunmnm
HaxOAMTCsT 3a uepToil OexHocTH. UTO, B CBOIO OYepelb, TAKKE MPHUBOAUT K YBEJIWYEHHIO KOJIMYECTBA
MPOTUBONIPABHBIX JesTHUH [§].

IloMoub B pelIeHMHM MAaHHBIX BONPOCOB bpasuinyu MOXKET MeXIyHapOAHOE COTPYIHHYECTBO.
Beiienepeunciensble npoOieMbl XapaKTepHBbI JUIsi MHOTHX TocyAapcTB JIaTHHCKOW AMEPHUKH, KOTOPbIe MOTJIH
OBl 3aKiIIoYaTh MEXIYyHApOJHbIE COIJIAIIEHUS O COTPYAHHUUYECTBE B OOphOe C KOHTpaOaHIOW, MUPATCTBOM,
HEe3aKOHHOW Murpaunmeil u npyrumu npobnemamu. ['ocymapctBa-ydactauku Konsennnu OOH mo mopckomy
npaBy (UNCLOS) taxxxe moriu ObI OKa3aTh MaTepHajJbHOE COACUCTBHE B OOpHOE ¢ JaHHBIMH MTPOOIeMaMu, TaK
KaK OHH 3aTparuBaroT HEKOTOPBIE aCIeKThl M UX BHEUIHEH MOIUTHKH [9].

[TpoGnema perynupoBaHHs MOPCKHX TOCYAApPCTBEHHBIX TPAHUIL IO CHX IO CYIIECTBYET, HECMOTPS Ha
CTOJIb JIONTYIO0 HCTOPHIO Pa3pabOTKM M CTAHOBJIEHWS HOPM MOpPCKOro mpaBa. Mopckas HONMTHKA HMEET
CTpaTernueckoe 3Ha4YeHWe JUId pa3BuThs obecnedeHust OezomacHocTn e€ cyObekToB. Heobxomumo
GayaHCHpOBaTh YKOHOMHYECKHE MHTEPECHI C OXPAaHOW OKPYXKAIOIIEH Cpeabl M COTPYAHHYECTBOM C JAPYTUMH
CTpaHaMH JUIsl JIOCTH)KEHHSI YCTOHYMBOIO pa3BUTHS M 0€30MACHOCTH B MOPCKOil cepe ¢ MOMOIIbI0 CO3/IaHMUs
YHAGHUIUPOBAHHON CUCTEMBI MOPCKOTO ITPaBa.
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Cexuus 2. Temamuueckoe obcyrxodernue Komumema no rukeudayuu pacoeoii
Juckpumunauuu (KAPZ): «Auxeudauyust ecex (popm pacoeoii OUCKPUMUHAUUU: SA3bLK
HeHaeucmu (hate speech)»

Ana yumuposanua: Tepersuunuk K.C. UMUJDKEBASI IIOJIMTUKA KOMUTETA OOH IO JIMKBUJALMU
PACOBOU JMCKPUMUHAIIUN: AHAJIU3 HA ITPUMEPE BEHECVYDJIbI / ®I'AOY BO «K®Y um. Bepranckoroy,
WHctutyT S5KOHOMEKY 1 ynpasienus // Okeancknit MeHekMeHT. — 2024. - Ne 1C(23). — C.27-29.

Teperbimnuk K.C.,

acnupanm,

DI'AOY BO « KDY um. Bepnaockozon,
Huemumym 5K0HOMUKY U YRpasieHus.

HUMMUIKEBAS IOJUTUKA KOMUTETA OOH 110 JIUKBUJAILIMU PACOBOM
JUCKPUMUHALIMN: AHAJIN3 HA TIPUMEPE BEHECY 3JIbI

Annotanusi: Ctatbs uccienayet posib komurera OOH 1o MMKBUAANNMK pacoOBOW AMCKPUMHHALIUN B (POPMUPOBAHHH
UMHKa BeHecyaibl B MEXAyHapoIHOW OOLIECTBEHHOCTH. ABTOpP aHANM3MPYET CTPATerMH M METOIbl PabOThl KOMHTETA,
BKJIFOYasl MCTIOJIb30BaHUE MMHKEBOI MOJIMTHKU KaK MHCTPYMEHTA IS IOCTHKEHHs cBOUX neneil. CtaTtbs Gokycupyercs Ha
ciyyae Benecyainsl, rae komurer OOH BbIpasui CBOIO 00ECIOKOSHHOCTD 10 TIOBOJIY PACOBON JUCKPUMUHALIMY ¥ IPETOMKHIT
pEKOMEHIALNH I YIy4YIICHNS CUTYallud. ABTOpP aHAMM3UpyeT 3(GQEKTHBHOCTH M IIOCIEICTBUS 3THX Mep, OCOOCHHO B
KOHTEKCTe (hOPMUPOBAHMS MMHUJDKA CTpaHbL. B craThe 00Cy:KAaroTCsl pa3inuyuHble acrieKThl nMumKkeBoi nomntuku OOH u ee
BIMSIHAE Ha TOJMTHKY CTPaHbBI, BKJIIOYas IPOOJEMBI C aKTHMBHOM M NAacCHBHOM IOMIEPKKOH cO CTOpOHBI Benecyainsl.
AHanuM3upyoTCs Mephl, IpUHUMaeMble BeHecyauoll i yimydnieHus CBOEro MMHDKAa. B menom, craTes Ha JaHHYIO TeMy
MOJKET BBI3BaTh MHTEPEC M CIIOCOOCTBOBATH JNajbHElIeMy 0OCYKIACHHUIO U U3YYCHHIO BOIPOCA PACOBOH JUCKPUMMHALIMHI H
pom OOH B ero 60oprbe Ha mpakTHYecKOM puMepe BeHecyaibl.

Kiouessie cioBa: OOH, KJI/IP (koMuTeT 1o JIMKBUAAIMH PAcOBOM AWCKpUMHHAINMK), BeHecyana, nmMumkeBas
HOJIMTHKA, pacoBast JUCKPUMHHALIHUSL.

MAGE POLICY OF THE UNITED NATIONS COMMITTEE ON THE ELIMINATION OF RACIAL
DISCRIMINATION: AN ANALYSIS OF THE CASE OF VENEZUELA

Abstract: The article explores the role of the UN Committee on the Elimination of Racial Discrimination in
shaping the image of Venezuela in the international community. The author analyses the committee's strategies and working
methods, including the use of image politics as a tool to achieve its goals. The article focuses on the case of Venezuela,
where the UN committee expressed its concerns about racial discrimination and proposed recommendations to improve the
situation. The author analyses the effectiveness and consequences of these measures, especially in the context of the country's
image building. The article discusses various aspects of the UN's image policy and its impact on the country's politics,
including problems with Venezuela's active and passive support. The measures taken by Venezuela to improve its image are
analysed. In general, the article on this topic can arouse interest and contribute to further discussion and study of the issue of
racial discrimination and the role of the UN in its struggle on the practical example of Venezuela.

Keywords: UN, CERD (Committee on the Elimination of Racial Discrimination), Venezuela, image policy, racial
discrimination.

PacoBas TUCKpUMHHALIUS OCTaeTCs CEpbe3HOW MpoOJIeMOil BO MHOTHX CTpaHax, BKIIouas Benecyamy.
W3ydenue mep, IPUHATHIX B 3TOW cTpaHe, B pamkax komutera OOH 1mo TMKBUAAIMH pacoBOi THCKPUMUHAIINY,
MO3BOJISIET JIy4IIe MOHATH () (PEKTUBHOCTh TAKUX MEpP M MX BIMSHHUE Ha YIy4YIICHHE CUTYaIllH.

Poms Komurera OOH 1o nuKBHIAIMK pacoBOM TUCKPUMHUHAIINH SIBIISIETCS KITIOYEBOH B G0prOe ¢ 3THM
sBieHneM [1]. PaccMoTpenne ero mMHIKeBOH TONUTUKH MO3BOJISIET OIICHUTH, HACKOJIBKO OCYIIECTBIISIEMbIE M
MEpHBI CIIOCOOCTBYIOT NMPEOJOJICHHIO PAacOBOIM AMCKPUMHHAIMU M CO3J[aHUIO OoJiee CIPaBEIMBOrO OOLIECTBA.
Nmumxkesas nonutuka Komurera OOH mo JuKBHIANMK pacoBOM JUCKPUMUHAIIMA MOXET OBITH BaKHBIM
MHCTPYMEHTOM B JIOCTIDKEHHH €ro 1ieseild. Pa3bop 3Toii moauTuky Ha npumepe BeHecyauibl Mo3BOIsSET BBISIBUTH
ee CWIbHbIE W cjadble CTOPOHBI, a TaKKe IPEUIOKUTh PEKOMEHIAMK MO ee yJIydlleHHio u Oojee
3¢ PEeKTUBHOMY IPOABMIKEHHIO UJIEH PACOBOT'O PABEHCTBA BO BCEM MHPE.

Komurer no nmukBuaanuu pacooit aquckpumunanuu und CERD sBisieTcsl HE3aBUCHUMBIM SKCHEPTHBIM
OpPraHOM, CO3JaHHBIM MeXIyHapoJHOW KOHBEHIEW O JMKBHIAIMK BCeX (GOPM PacoBOH TUCKPUMHUHALINH.
Komurer cocrontr m3 18 wieHOB, BBICOKOKBATM(DHUIMPOBAHHBIX M HE3aBHCHMBIX JKCIIEPTOB IO BOIIPOCAM
pacoBoi AMCKPUMHHAINK, W30MpaeMBIX TocyaapcTBamMu-ydacTHHKaMu KouBeHmmu. OcHOBHas 3amada
Komurera cocToWT B MOHHWTOpPHHIE BBHITIONHEHHS MOJOXEeHWH KoOHBeHIHMH rocymapcTBaMu-y4acTHUKAMH.
Komurer nmpoBOIUT NEpHOAMYECKHE 3aCEINAHMs, Ha KOTOPBIX TOCYINAPCTBA-YYAaCTHHKH IPEICTABIIIOT CBOH
JIOKIIaIbl O Mepax, MPUHATHIX Ul JTUKBUAAUUHA PACOBOM NMCKPMMHMHALMK Ha cBoel Teppuropuu. Kpome Toro,
KomuTer MOXET NMpUHUMAaTh WHIMBHIYyalbHbIE W OOLIME MEphl IO IO3BOJCHUIO PACHPOCTPAHEHHIO PACOBOM
JUCKPUMUHALIUY U OKa3bIBaTh KOHCYJIBTATUBHYIO MOMOILb TOCYJapCTBAM-y4aCTHUKAM.

Komuter pacoBoit auckpumunaunn OOH urpaer BakHyro posib B 3alllUTE IpaB yesioOBEKa U OOpbOe
NPOTUB pacoBoi nuckpuMuHanuu. OH romoraer oOecrieunBarh coOxojeHne KOHBEHIMH M MOIJEPKHUBAET
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yCHIINS TOCYAApCTB-YYaCTHUKOB I10 JIMKBUAAIIMH PACOBOI AMCKPUMHUHAIINK W CO3AAHHUIO OOJiee CIIPABEAIMBOTO
1 paBHOIIPABHOTO 0OOIIECTBA.

Benecyana nmeeT cratyc ydacTHHKa MexXIyHapoJHOH KOHBCHIMHU O JIMKBHIAIINH BCEX (HOPM pacoBoOi
muckpumuHanuu (npuaara ['enepansHoit Accambneeit OOH B cooTBetcTBHU ¢ pesomonueii 2016 A (XX) ot
21.12.1965 r., Bctynmma B cmry 04.01.1969 r.). Benecysna momyumia paTUQUIHPOBAHHYIO T'PaMOTy WIH
JIOKYMEHT 0 TiprucoeqHeHun B coctaB 10 okTsa0pst 1968 1. JJokymenT BeTymu B cuity 4 staBaps 1969 rona.

Bo wucnonHeHune o00s3aTenbCTB, BBHITEKAIONMIMX M3 cTaTyca rocygapcrBa — ydactHuka KJIJIP, u B
COOTBETCTBHH €O CT. 9 MexyHapOoJHOH KOHBEHLMH O JMKBHIALWK BceX (OPM PACOBOM IMCKPHMHHALMN
BeHnecysna cTpeMuTCs OKasblBaTh IOMOIIb B padoTe, HANpPABICHHYI0 HA OCYIIECTBICHUE ITOJIOKEHUH
xouBeH1wmH [3]. [lpeactaBurenbctBo BeHecyanbl MONMHOCTHIO MOCPKUBACT UACH, MUPOBO33PEHHE U MOIUTUKY
KJIAP mpu OOH. CornacHo Koncrutyiuu Benecyanbl, B cTpaHe 3aKperuicH 00pa3 00IIecTBa MOJIMITHUISCKOTO
U MHOTOKYJIBTYPHOTO, KOTOpas NpH3HaBas MpaBa UeIOBEKa, MpecieayeT Leldb YKPEIUIEHUs CIPaBeUINBOrO
TOCYAapcTBa, OOECIECUMBAIOIIETO PABEHCTBO INPH HEAOMYIICHWH JIIOOBIX BHAOB JAUCKPUMHHALNHN HIIH
MOAYMHEHHS ¥ OCHOBAaHHOTO HA NPHUHIIUIIAX HEBMEIIATEIbCTBA U CAMOOIIPEAEICHNUSI HAPOJIOB.

Taxxe, ct. 21 Koncturynnn BeHecyaisl rmacuTt, 9To HE JOMYCKaeTcs MTUCKPUMUHALNA IO TPH3HAKY
pacoBoil MIPUHAICKHOCTH, TI0JIa, YOSKACHUH, COIMATBHOTO TIOJIOKECHHUS WM MO APYTMM OCHOBAHUSIM, IIEIBIO
WU Pe3yJIbTaTOM, KOTOPOH SIBISICTCSA OTPHLAHUE WM YMaJCHHE NPU3HAHMSA, PEANTN3allii U OCYIIECTBICHHS Ha
YCIIOBHSX PaBEHCTBA IIPAB MM CBOOO KaXKIOTO YeloBeKa... [2].

Kpome Toro, xoHcTuTynus BeHecyanbl 3akperuiseT cTaTyc KOHCTHUTYIMOHHOM HOPMBI 3a
MOANUCAHHBIMA M paTu(HUIUPOBaHHBIMM BeHecysnoil moroBopamu, MakTaMM M KOHBEHLMSIMH IO IIpaBaM
gyemoBeka (CT. 23) W OmpenenseT, 4YTo MEXKAyHapOJIHbIC OTHOIICHHUS, MOJACPKUBacMble PecmyOanKoi,
COOTBETCTBYIOT LIEJISIM FOCYJapCTBa B paMKax 00ecIeYeHHst UM CyBEpEeHUTETa U HHTepecoB Hapoja (ctaTbs 152)
[2].

C camoro Hauaya mpolecca KOJOHH3au BeHecyambl 00BEKTOM JUCKPHMHUHALIMK Ha €€ TEPPUTOPUH
ABJSUIOCH HE TOJIBKO KOPEHHOE HACENICHME, MPOKMBABIIEE HA 3TUX 3€MIIIX, HO M apUKaHIIbI, IOXUIICHHBIC H
HACWJIBCTBEHHO BBE3EHHBIC HA 3TOT KOHTHHEHT, YTOOBI BMECTE C KOPCHHBIMH JKHUTEISIMU CTaTh TOW pabouel
CHJIOHN, KOTopas oOCIyKHBaja HMCHAHIEB, HAXOMACh Ha IOJIOKCHWH PabOB, HHM JKM3Hb, HU IpaBa YeEIOBEKa
KOTOPBIX HE TPEACTABIIN HUKakod meHHocTH. IlosTromy Benecysmbckoe rocymapctBo chopMyIHpOBAIO
TOCYAAapCTBEHHYIO TIOJUTHKY B OOJIaCTH IpaB 4YeJIOBEKa, ynaensis oco0oe BHUMAaHHE 3alIUTe TE€X KaTeropuii
HaCeJIeHHs, KOTOphIe HAXOAATCS B 0CO00 YA3BMMOM IOJIOKEHHU: KOPEHHBIX HApOJOB, TOTOMKOB BBIXOJIIEB M3
Adpuky, NOXUIBIX JIIOACH, XKEHIIWH, AeTei U MoJpoCcTKOB, coryacHo 19, 20 u 21 nepuoauyeckoMy NOKIany,
KOTOpble HEOOXOIMMO MPEIOCTaBIATh BCEM TOCYAApCTBAM-y4acTHHKaM MEXIyHapOJHOW KOHBEHIMH O
JMKBHIALUH BceX (popM pacoBoil AMCKPUMHUHALMY.

Ha BeHecya;nbCcKOM TocCyIapcTBE JISKUT OOS3aHHOCTH pacciefoBaTh MPECTYIUICHUS, CBA3aHHBIE C
HapyImIeHUSIMH IIpaB 4YeJIOBEKa, HAaKa3bIBaTh 3a HUX M OOECIedYMBaTh MpPEJOCTaBICHHE HaJJIeKAaIIero
BO3MEIIEHHS, JI€HCTBYsS depe3 KOMIICTEHTHbIC cyneOHble WHCTAHIWHM, OyIb TO HAIMOHAIBHBIC WIIH
MEXIYHAapOIHbIe, ¢ NPUMEHEHHUEM CyIeOHBIX MNpPOLENYp, YCTAHOBJCHHBIX Hallleil mpaBoBoW cuctemor [4].
OCHOBHOM 3aKOH TPEIIHCHIBACT 00ECIEeUNBaTh 3aIIUTy IPaB YEIOBEKA MPH ITOJHOM COOJIOJCHHH NMPUHIMUIIA
HEJIONYIIEeHNsT JUCKpUMHUHAMK (cT. 19 MexayHapoJHO# KOHBEHIMM O JIMKBHAAIMM BceX (GOPM pacoBor
JucKkpuMuHaiun) [3].

OOs3atenbcTBa MO0 O0OppOE C pacoBOM IUCKpPUMMHAIMEH, B3ATble Ha ce0s BEHECYIJIbCKUM
TrOCyJapCTBOM, HAIUIM CBOE OTPakKeHHE B BOCEMHAALATOM MEPUOTUYECKOM JIOKJIAZe, IpPEICTaBICHHOM
Komurery mo mukBumammu pacoBodt muckpumuHaiuu (CERD/C/476/Add.4, oObenuHEeHHBIH JOKYMEHT,
COJIEPKAIIMH TTepHOINIEeCKHe JOKIAIbl ¢ YETHIPHAAIATOTO 0 BOCEMHAAATHIN). B xome paccMoTpeHus 3Toro
noknaga KoMuTeT oTMeTHIT ClleAyIoIye TIO3UTHBHEIE aCIIeKTHI: IIPU3HAHKE NPaB U MPHHIUIIOB, 3aKPETJICHHBIX B
KoncTuTynnm, B 9aCTHOCTH OTHOCHUTEIHHO MOJMITHHYECKOTO ¥ MHOTOKYJIBTYPHOTO XapaKTepa BEHECYITbCKOTO
obmectBa; cr. 21 M paszmen, 3aKpelunIolIne TpaBa KOPEHHBIX HApOAOB; (elepaibHOe 3aKOHOAATEIbCTBO U
3aKOHOJATeNbCTBO IITATOB, HEAABHO MPUHSTHIE FOCYIAPCTBOM; YUPEKACHUE CIIEUATU3UPOBAHHBIX HHCTUTYTOB
1o 60ppde ¢ pacoBOl AMCKPUMHUHAIMEH; PEICTABUTEIHCTBO KOPEHHBIX Hapo 0B B HanmonanbsHoi accambiiee;
HaJIMYMe CIICIHANBHBIX CY/IOB IO Pa3pelieHnIo CIIOPOB B COOTBETCTBUH C TPAAUIMAMHI U 00BIYasMH KOPEHHBIX
HapoJioB; patu¢ukanuio npuHisTod B 1989 rony KonseHmmu Ne 169 MexyHapoJHO!H OpraHu3aldu TpyZAa
(MOT - 3akoH 00 yrBepkaeHnn KonBeHnnu 169 0 KOpEHHBIX Hapoiax W HApOAax, BEAYIINX IUIEMEHHOH 00pa3
KW3HHM) O KOPEHHBIX HApOoJax W HapoJaX, BEAyIIHX INIEMEHHOW 00pa3 ’KU3HM B HE3aBUCHUMBIX CTPAaHAX; a TaKXKe
mporpecc B 00JacTH B3aMMOAEHCTBHSI MEXIY NPAaBUTEIHCTBOM W HEIMPABUTEIBCTBEHHBIMH OPTaHU3AIMSIMHU,
MPEACTaBISIFOIIMMH TOTOMKOB BBIXOIEB U3 A(DPHUKH.

Takum oOpazom, nmumkeBas nonutuka Komurera OOH mo JaukBHUAaIuuM pacoBOW THUCKPUMHUHAIUH
MMEET 3HAYWTEIbHOE BIMSAHHE Ha (OPMHUPOBAHHWE OOIIECTBEHHOr0o MHEHHs B wwupe. OdunuanpHOoe
MIpeCTaBUTENbCTBO bonmmBapckoit Pecry6nuku BeHecysmbl MOTHOCTBIO MOAEPKUBACT WUACOTOTHIO M B3TJISIBI
KJIJIP, a uMeHHO NPOTHB pacoBOil JUCKPUMHHAIMM, PAacoOBOr0 SKCTpeMu3Ma M KceHodoOum B soboM ee
NposIBICHUH. ['0CyIapcTBO akTHBHO JIOOOMpYET NpaBa BCEX ATHHUYECKHMX CIIOEB HACENICHMS CTPaHbl, MyTeM
BBEJICHUE 3aKOHOB B KOHCTHTYIMIO CTpaHBl O 3allUTe KOPEHHOTO HACEJIEHUS U APYTMX ATHUYECKHUX TPYII
cTpasbl. ['ocynapcTBo UCIONHSAET CBOM 00s3aTenbeTBa, nopyueHnsle e KJIJIP u cucremarnyecku oTnpasisieT
CBOU OTYETHI.
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B3IJIS1] UCJIAMCKO¥ PECIYBJIMKU UPAH HA PELIEHUE MEJK/TYHAPO/JHO-IIPABOBOII
MMPOBJIEMBI « TUKBHJIALHSI BCEX ®OPM PACOBOI JUCKPUMHWHAIIMU: SI3BIK
HEHABUCTH (HATE SPEECH)»

AHHOTanmsi: B crathe paccMaTpuBaeTcsi MEXAYHApOIAHO-TIpaBoBas mosuims Mcmamckoit Pecnybmuku Mpan mo
JIMKBUJALMK PAcOBOM QUCKpUMHMHAUMM. [IpoaHanm3upoBaHbl HMCTOPUYECKHE, TPABOBBIE M COLMOKYJIBTYPHBIE AaCHEKTBI
JTaHHOW IpOoOJIEeMBI B KOHTEKCTE HPAHCKOT0 00IecTBa. ABTOP UCCIIELyeT 3aKOHOJAaTeNIbHbIE U IIPAaBONIPUMEHUTEIbHbIE MEPHI,
npuHATEe B Vpane mist 60pb0bI ¢ pacoBOi TUCKPUMHHANNEH, M OIIEHHBAET MX COOTBETCTBHE MEXKTyHapOIHBIM CTaHIAPTaM
IIPaB 4eJI0BEKa

Kirouessle cioBa: Mpan, AMcKkpUMUHALUs, Pacu3M, yHIEMIIEHHE, TOJIEPaHTHOCTb, TEPIUMOCTh

THE ISLAMIC REPUBLIC OF IRAN'S VIEW ON RESOLVING AN INTERNATIONAL LEGAL
PROBLEM «ELIMINATION OF ALL FORMS OF RACIAL DISCRIMINATION: HATE SPEECH»

Abstract: The article examines the international legal position of the Islamic Republic of Iran on the issue of
eliminating racial discrimination. The historical, legal and sociocultural aspects of this problem are analyzed in the context of
Iranian society. The author review the legislative and enforcement measures taken in Iran to combat racial discrimination and
assess their compliance with international human rights standards.

Keywords: Iran, discrimination, racism, infringement, tolerance.

Tema «mkBHIAIMS BceX (GOpM pacoBoOil AUCKPUMUHAIIMKY» aKTyalbHa 1o MHOruM npuuuHam. (UPU) -
3TO MHOTOHAIIMOHAIBHOE TOCYJapCTBO C pa3HOOOpa3HBIM HACENCHHEM, B MPOOJIeMBbl pacOBOM IHUCKPUMHUHAIIUH
MOTYT BIHATh Ha pasziINYHBIE STHHYECKHE Tpynmnsl B crpaHe. [lomoOHBIE (OPMBI AWCKPUMHHAIIMN MOTYT
CO3/1aBaTh HAINPSDKEHHOCTh B OOIIECTBE, YTrPOKaTh COMMAIBHONW CTAOMIBHOCTH M YXYAIIATh 3KOHOMHYECKOE
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pasButHe. B maHHO# craThe OymeT packpbliT MacmTa® TpoOiieMbl pacoBod muckpumuHaimu B (MPU) u
TIPEITNPUHITHIE MEPHI UX MIPEOIOJICHHS.

3akoHOMaTeNHCTBO B MpaHe OCHOBAaHO Ha IIapuaTe — HCIAMCKOM 3aKOHE, KOTOPBI c(OpMHUpPOBAaH HA
OCHOBE HCTOYHHKOB mciama, BKimodas Kopan n cyHHy. KopaH cumraercs HEmorpemmMbIM M 00KECTBEHHBIM
OTKPOBEHHUEM, IIOATOMY €TI0 IMOJIOKEHHUS UMEIOT IpsiMoe ropuandeckoe 3Hauenue. B Koncrutyuun Mcenamckoi
PecrryOnmkn VpaH HEMOCPENCTBEHHO YKa3bIBA€TCS, YTO BCE 3aKOHBI M IIPaBHJIA JOJDKHBI COOTBETCTBOBATH
Kopany u mapuaty [1, c. 96].

C camoro Hayana uciaM OOBEIMHMI B CBOMX PsJax JIIOJEH W3 Pa3IMYHBIX COCJIOBHUM, Pa3HOTO IBETa
KOXKHU U mpoucxoxaeHus. Kopan nmpoBosriacui, 4yTo Bce JIOAM — MOTOMKH AjlaMa, ¥ TO3TOMY HHKTO He MMeeT
IpaBa IPEeBO3HOCUTHCA Hal APYTHMH JIOJbMH UIIH NIPE3UpaTh UX U3-3a CYLIECTBYIOIIUX MEXKy HUMH Pa3IUIUM.
AJax nmpuaa JIOASM pa3iMuHbI BHEIIHUN BHJ, HAJEIHI UX BCEBO3MOKHBIMU CIIOCOOHOCTSIMH, pPa3Jeuil Ha
TUIEMEHa U HapO/Ibl, TOBOPSIIUE Ha PA3IMYHBIX S3bIKaX, YTOOBI OHM y3HaBaJIM Apyr npyra [1, c. 96].

Opaaxaer MyxaMMaz yCIsIman, Kak OAWH YeJI0BEK, Ha3BaB IPYTOTO «CHIHOM YEPHOKOKEH JKECHITUHEDY.
IIpopok ckazan: «Tsr ockopOsiens ero Math? Ilonctrae, B TeOe OCTANCh MPEAPACCYIKH BPEMEH HEBEIKECTBAY.

SpkuM mpuMepoM BceoOIIero paBeHCTBa CTaj JAeHb, KOTAa MyCylIbMaHe Bouuid B Mekky. B 3ToT nmeHp
IIpopok mpukazan yepHOKOXkeMy 3¢dwuomy bunsinmy— ObpBmeMy pady— HOTHATBECS Ha Kpeimry KaaObl u
BO3BECTHUTH a3aH [2].

Cornacuo cr. 19 Koncrurynuu VMPU [4], mpaHObl, OTHOCSIHECS K JIFOOOMY 3THOCY WIH IUIEMEHH,
o0namaroT paBHBIMH IIpaBaMH; LBET KOXKH, paca, A3BIK U T.I. HE CTaBUT HUKOTO B IPUBMIIETHPOBAHHOE
nonoxxenue [3].

[To nanHbIM nepenucu HaceneHus 2016 roxa rocynapctso IPU cocTout n3 ceMu 3THUYECKUX TPYII —
MepcoB, JIypoB, a3epOaiipkaHIeB, KypJIoB, Oeiymkeld, TYpKMeHOB U apaOoB. CoxpaHsisi CBOIO COOCTBEHHYIO
CaMOOBITHOCTB, 3TH TPYIIBL, TEM HE MEHee, 00pa3yloT OAHOPOIHYI0 HAIIMOHAIBHYIO OOLIHOCTb M CTaparoTcs
MHUPHO COCYIIECTBOBATh APYT C IPYTOM, XOTSI 3TO HE BCerja moiydaercs [5].

IIprmepom sBIsieTcs KypAckast mpoOieMa, OHa OCTaeTcs OOHOM M3 caMbIX 3110001HEBHBIX B Mpane.
Hpanckue KypIsl MO-TIpeXHEMY HE MMEIOT IMOYTH HUKAKUX aBTOHOMHBIX IpaB. [IpoOiemMa OCHOXKHSAETCS TeM,
YTO COTIACHO MCIIAMCKOW KOHIETIINU «HCIIaMCKasl OOIIMHA — eIWHAas HAIWs», B MyCYJIbMaHCKOM 00IIecTBE HE
MOXKET OBITh HAIIMOHAJNBHBIX PAa3IM4dii, IMO3TOMY KYpIOB 3/IeCh HE CUHTAOT OTICIBHOW HAaIWeH, dTo
MPaKTUYECKH CBOJUT Ha HOIb PEANN3aIUI0 UX ITOJUTHYSCKUX TpaB [6].

U BMmecte ¢ Tem B lpaHe CylIeCTBYIOT 3THHYECKHE I'PYMIbI KOTOpble O(UIMANBLHO HE TPU3HAHBI,
HarpuMmep MaHJeiibl. MaHIeHIbl - 3aKpBITOE ITHOPEIUIHO3HOE COOOIECTBO, HCIIOBeAyoee MaHan3M. OHu
cuntatoT Anama, Hos, Cuma um Moamna Kpecturens mpopokamu, mpuueM AmaM SBISETCS OCHOBAaTelIeM
penuruu, a MoaHH - Benn4aiuM U MocIeHUM TPOpoKoMm [9].

Panbme MangeiinieB oOpamanu B UCJIaM HACUIBHO, B CIIydae BO3BpAIEHUS K CBOEH PETUTHU OHU
PUCKOBAJIM JIMIIUTHCSA CBOeH >ku3HU. OcTaBmiascs OOIMHA HMPAHCKUX MAaHJIEHIEB TakXe COKpallajach B
pe3ynbTaTe PEIUTHO3HBIX MPECIICAOBAaHA HA MPOTHKCHUN NecaTwieTnii. Celidyac OHM HE UMEIOT MPOOJIeMBI ¢
HACWJIMEM, HO UM 3aIpEeILEHO B MIOJIHOM Mepe y4yacTBOBAaTh B IPasKIaHCKOM U3HU M3-3a 3aKoHa ['o3unema [7].

B UPU no cux mop mpowm3BOIATCS Ka3HU M IPUMEHSIOTCS OHU KaK K MYXXYHHAM, TaK M K JKCHIIHHAM.
Io manusiM Amnesty International, B Mpane ouH U3 caMbIx BBICOKUX MMOKa3ateliei ka3Heil B mupe: ¢ 1 ssHBaps
o 30 urons 2022 rona O6bUTO Ka3HEHO He MeHee 251 dyenoBeka. JKeHIIMHBI COCTABIISIOT 3HAYUTEIBHBIA MPOLICHT
Ka3HEeHHBIX: ToNbKO B 2020 romy OBIIO Ka3HEHO He MeHee 16 XCHIIMH. DTO 3HAYHTENHHOE yBEIHUYCHHE IO
CpaBHEHHIO ¢ IpeabaymumMu rogamu [10].

Takum oOpa3oMm, TeHIepHBIH (akTop HE pacieHHBaeTcst 3akoHomarenbcTBoM MPU kak ocoboe
00CTOATENTECTBO IPH HA3HAYCHUH YTOJIOBHOTO 3aKOHOIATENIBCTBRA.

CTOpOHHUKH 3alpeTa Ha Ka3Hb JKEHIIMH B BHJE apryMEHTa ale/UIHPYIOT K 00pa3y M COIMaIbHOMN posn
xeHmmHbl. Hanpumep, .U, Kapnen B 1989 1. BrICKa3bIBal MHEHHE OTHOCHUTENIBHO (DYHKIIMOHAIBHON pPOJIH
JKSHIIMHBI B obmiecTBe: «HM mpm Kakux YCIIOBHSIX HeNb3sl 3a0bIBaTh, YTO JKECHIIMHA - 3TO MaTh, »keHa. He
CeroJiHs, Tak 3aBTpa. Tak HaYHEM OTKa3 OT CMEpPTHOW Ka3HM ¢ TeX, KTO JaeT HaM xu3Hb» [11]. B mpotuBoBec
apryMeHTy O COLMalbHOW (DYHKIMH >KCHIIMHBI, BBIPAXXCHHOH B OIIGHOYHBIX XapaKTEPHUCTHKAaX «MaTepu»,
<OKCHBI», «XPaHHUTEIIFHHIBI O4ara», MOKHO PaBHBIM 00pa30M 3alMIIaTh CONMAIBHYIO (YHKIHIO MY>KYHHBI,
onepupys MOHATUSIMH «OTEL», «TJlaBa CEMEWCTBa», «3alllUTHUK». EBpomeickuil cyj Mo mpaBaM 4enoBeKa
HEO/IHOKPATHO YKa3bIBaJl, YTO TPaJUINH, OOLIHE MPEIOJIONKEHUsI U Ipeodialaroliie conalibHbIe B3IIISIbI He
SBIISIIOTCSI JJOCTATOYHBIM OIPAaBIaHWEM JUIS Pa3IMYHOTO OOpAIIeHHUs, a TOBOA O TOM, YTO JKEHIIMHBI MIPAIOT
0co0yI0 COIMAIbHYIO POJIb B BOCHIUTAHUHY JIeTel, OCHOBAH Ha T€HAEPHBIX cTepeoTunax [12].

Kak pasymHo ormeuaer K.B. [lgmioH, peanuzaiusi TeHIEPHOTO MOAXOAA MAOJKHA TapMOHHYHO
COYETaThCS C peanu3anyel MPUHIMIIOB CIIPABEIIMBOCTH, PAaBEHCTBA U TYMaHU3Ma, He Hapymias ux 6amanc [13].
T'ocynapctBo UPU He orpannunBaeT Ha3HAUYCHHUE OMPENIECICHHBIX BU0B HAaKa3aHUS JIUIAM HCKIOYUTEIBHO U3-
3a X OMOJIOTHYECKOH 0COOCHHOCTH (TI0J1) M OTUM HE HapyIIaeT MEKIyHapOIHbIe, KOHCTUTYIIMOHHBIE M 00IHe
INPUHIUNBEI [IPpaBa HE OTAABas IPUOPUTET B MOJIb3Y TE€HAEPHBIX CTEPEOTHIIOB U MHUMOW pacHpenesnsiomeit
CIPaBEAJIUBOCTH.

IIpencraBnsercs, 4To paBHOE NPHUMEHEHHE CMEPTHOM Ka3HM KaK HAaKa3aHUs C OJHOW CTOPOHBI
MPOTUBOPEYHUT MOPAIBHBIM YCTOSIM IIPHHATHIM B OOIIECTBE, HO C JPYroil CTOPOHBI OTpaXkaeT I0CiIeJ0BaTEIbHOE
npumeHenne VP npuHumna HeaucKpUMHHAIMU B cdepe 3amuThl NpaB 4denoBeka. [IpuHImI cBoOOIBI OT
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JUCKPUMHUHAIINY [IPU3BaH «...TapaHTHPOBATh, YTO IPaBa YeJIOBEKa OyoyT OCYIIECTBIITECS 0e3 Kakoi OBl TO HU
OBUTO IUCKPUMHUHAIMK B OTHOIICHHM PAachl, IBETA KOXKH, MOJA, S3bIKA, PENUTHH, MOJUTHYECKUX MM HWHBIX
yOeXIEeHHH, HAIMOHATIBHOTO WJIM COLMAIBHOTO TIPOUCXO0XKICHNUS, UMYIIIECTBEHHOTO HOJIOKEHNUS, POXKICHUS HITH
MHOTO OOCTOSATENHCTBA TAKOTO, KaK: MHBAJINAHOCTH, BO3PACT, OpadHOE M CEMEHHOE IOJIOKECHHUE, CEKCyaslbHas
OpHMEHTAIsL, TeHAepHas HACHTHIHOCTS [14 ¢.183].

I'enepanprbnii cekperapp OOH A. T'yreppem mpussiBan B cBoeM Aokiane Ha Temy «llomokeHme B
obmactu mpaB uenoBeka B Mcmamckoit PecnyOnuke HMpan» npasurensctBo VPU BBectn Moparopuii Ha
MpUMEHEHUEe CMepTHOM Ka3Hu [15].

Taxxe Coset no npasam uesnoBeka OOH npuHsn pesomtonuio noxa HazBaHueM «llonoxeHue ¢ npaBaMu
yesoBeka B Mcnamckoii Pecrryonuke Mpany nporus Mpana na 35-i ouepennoii ceccun Cosera OOH o mpaBam
yeJoBeKa. 25 rocyaapcTBa-uieHa BICKA3aInCh 3a, 6 - mpoTuB, a eme 16 Bo3aepxkanuck. Kybda, Kuraii n FOxHas
Adpuka BbICKazamuch B mojyepxky MpaHa u mpeaynpenwin 00 HWHCTPYMEHTAJIbHOM H IOJHTHYECKOM
WCIIONIE30BaHNUH TIpaB yesoBeka [16].

Wpanckuit nocosn Anu baxpeiinu 3asBuIL, 4TO «...HEKOTOPbIE TOCYAAPCTBA UCIIOIb30BAIN OPraHU3ALUIO
OOH st TOCTHXEHUSI CBOUX MOJIUTHYECKUX 1eneii». OH TakKe OTMETHII, 9TO NPEACTABICHUE ITOM PE30TIOIIH
paccmarpuBaercst VipaHoM Kak 3J0HaAMEpEHHas IONBITKA NpEeJHAMEPEHHO IOJ0pBaTh pemyTranuio MpaHa B
obyiacTu coOIOIEHNS TTPaB YeJloBeKa IIyTeM (haOpHKaIK HCKa)KCHHBIX HAPPaTUBOB, HETATUBHBIX CTEPEOTHIIOB
1 JIOKHBIX 0OBUHECHHMIA[ 17].

Baxpelinu moa4epKHyI1, 4To JOCTHKeHus1 VpaHa B COOJIIOACHUH MPaB YeIOBEKa 3a TOCIEeIHIE YeThIpe
JICCSITUIIETHUS TOKa3bIBAIOT CEphe3HOCTh VpaHa B yBaXKeHUH, 3alllUTE M BOCCTAHOBJICHUH MpaB uenoBekal17].

Ucnamckas Pecny0iuka Mpan crana onHUM U3 JUIepOB OOpHOBI C almapTeUIoM U APYTUMH (hopMamMu
pacoBoil MUCKpPUMHHALIMM M BBICTYIIJIA C WHULIMATHBAMH, HALIEIEHHBIMH Ha IIOOLIPEHHE Iuajiora MexIy
UBWJIM3AIMAMH U KyJIbTypaMu. Tak, HarpuMmep, oHa BHeclia Ha paccMoTpenue [ enepanpHoil Accambien OOH
MIPOEKT PE3OJIOIHH O TIpaBax YesoBeKa U KyJIbTYpHOM MHOT000Opa3mu [18,19].

WPU BbIcTynHIa OPraHM3aTOPOM COBELIAHUS HETPHCOSAMHHUBIINXCS CTPaH Ha YPOBHE MUHHCTPOB Ha
TEMy O IpaBax 4eI0BEeKa U KyJIbTYPHOM MHOT000pa3nu, KOTopoe cocTosnoch B ceHTsiope 2007 roxna B Terepane.
OTO coBeUIaHUe 3aBEPIIMIIOCH NPUHATHEM ACKIapaluy U IUIaHa ACHCTBUI, a Takke yupekIeHHeM B TerepaHe
[EHTpa I0 TIpaBaM YeIOBeKa U KyJIbTypHOMY MHOT000Opasmio [20].

Hcnamckas PecrryOnmka VpaH akTHBHO y4acTBOBajia B pa3paOOTKe IPOEKTOB PE3OJIIONMI Ha TEMY O
6oprbe ¢ pacoBoii auckpumuHaiued. B wactHoctn, B CoBete mo mpaBam uenoBeka OOH, a Takke Ha
BcemupHoii kordepeniuu no 6opbde IPOTHB pacu3Ma, pacoBOW JUCKPHUMHUHAIMH, KCeHO()OOUH U CBS3aHHOI C
HUMU HETEPIUMOCTHIO [9].

I[ToMmumMO 3TOrO OHa BBICTYyMHMJA OpraHU3aTOpoM TMpoBeneHus y cebs B Terepane B 2001 romy
PETHOHANBLHOTO COBelanus B pamkax JlypbaHckol koHdepeHiuy, mpursia yuactue B Kondepeniuu mo 0030py
JypbaHckoro npouecca 1 B IUCKyCCHH Ha BRBICOKOM YpPOBHE 10 poekTy MToroBoro qoxymenra [21].

HUPU obecneunmna ydactie B KoHdepeHmun 70 mpaBo3alIMTHUKOB, MPHHAMISKAIINX K HPAHCKIM
HENpPaBUTEIbCTBEHHBIM OpraHu3anusm [23].

BoBiieueHHOCTh HACENICHHS B JKM3Hb TPaXJIAHCKOro obmiecTBa MpaHa He TOJBKO HE TOPMO3UTCS, HO
Jlake TOOMLIPSIETCS] TOCYAApCTBEHHBIMH CTPYKTYpaMH. [ocynapcTBO B JIMIIE MECTHBIX OPraHOB BJIACTH, B
COOTBETCTBHH C TONIOKeHNsIME KOHCTHTYINH, 0053aHO MOOMIPSITH y4acTHE IPaskAaH B OOIECTBEHHOH KU3HH, B
TOM 4YHCIIE B OpTaHaX caMOyIpaBieHus. JJaHHBII XapakTep rpaXaaHCcKoN knu3Hu VipaHa sBJISeTCS HU YeM HHBIM,
KaKk 0COOBIM HCIAMCKHM BOIUIOIIEHHEeM uaeonoruu «Ipersero IlyTm», a peanbHas NpakTHKa IMOOLIPEHHS
TOCY/IapCTBOM HE3aBHUCHMBIX COIMAJBHBIX WHHUIIMATHB OOYCIIOBIMBAET CO3JaHHE HE IPOCTO 0o0jiee BBICOKOTO
YPOBHSI Tpa)XIaHCTBEHHOCTH, a, YHOTPEONIAs POCCHHUCKYIO TMONUTHYECKYI0O TEPMUHOJOTHIO, — CYIIECTBOBAHHE
«ne-hakTo» cobopHOTO 00IIeCcTBa U COOOPHOTO rocyaapcTna [24].

Pa3ymeercsi, KOMIIEKCHasI OIlEHKa TpaxkaaHckoro obmiecTBa B Mpane TpeOyeT ydera 0COOCHHOCTEH
UCIIAaMCKOW IUBWIU3AIMM, KOHKPETHOTO KyJIbTYPHO-MCTOPHMYECKOIO THMNA, cloxuBlerocss B Hpane,
MEHTaJIbHBIX MposiBIeHHH u T.a1. OJIHAKO ecinm paccMaTpuBaTh TpaxJIaHCcKkoe obmectBo B MpaHe kak
CTPYKTYpPHOE LIeJIO€, TO OKa)KeTCs, YTO OHO BIIOJHE OTBEYaeT IO CBOEH CTPYKType W (QYHKIUSIM TeM
TpeOOBaHUSAM, KOTOPBIE MNPEIBABIAIOTCS K THUIIMYHOMY 3allaJHOMy TpaxIaHckoMmy oOmiectBy. bosee Toro,
WpaHCKasi HAIMs, COXpPaHMBIIAS B HEIPUKOCHOBEHHOCTH HWCKOHHBIE TpaJuIMK ¥ OOIIMHHBIE LEHHOCTH B
HecpaBHUMO Oojpliel CTeneHW, HexeJu Hauuu EBpomsl, obecrneunmna (GyHKIMOHMpOBaHue Oojee
BBIPA3UTEIHHOTO, O0Jiee HAITOJHEHHOTO JKUBOW «TKAaHBIO», 00Jiee TBOPUYECKH COAEPKATEIBHOTO TPaKIaHCKOTO
oOmiecTBa, rae T000M MHIMBHIYYM MOXET MPOSBUTh MAaKCHMAJIBHO IMHMPOKO CBOW JIMYHBIE CHOCOOHOCTH H
co3mJaTeNbHble MoNMuTHIecKkne ambuimu. He Oyner mpeyBenndyeHneM yTBEpXkKAaTh, 4TO MMEHHO Mciamckas
«KOHCepBaTUBHas peBotonus» 1979r. BnepBelie B ncrtopun HpaHa cosnmana rpakJaHCKOe OOIIECTBO B ITOM
ctpasne [25].

Takum o00Opa3oM, mociefoBaTENbHAas IOJHTHUKA Pa3BUTUSL 00pa30BaHMA, PasyMHOH CTaOHIM3aLuH
MMYILECTBEHHBIX U COLMAIBHBIX 3alPOCOB HACEJICHMS, COKpAIlCHHE 3aBHCUMOCTH CTPAaHBl OT HE(TSIHBIX
JIOXO0J10B, HEOOX0AMMast M COLMAIBHO ONpaBlaHHAs ACLECHTPAIN3ALNS BIACTH CO3Jali Ha CETOHSLIHUM JICHb B
Ucnamckoii PecriyOumke MpaH Bce BO3MOXKHOCTH ISl IIOCIEAOBATEIBHOIO U CTAOWIIBHOTO Pa3BHTHS
TPaXAAHCKOTO 00mIecTBa. DTOMY CIOCOOCTBYET Takke (DyHIaMEHTalIbHash 0COOCHHOCTb MPaHCKO-IIMHTCKOTO
uMamMara — cB00OOJa MOJMTHUKO-HJCOJIOTHYECKUX IMCKYCCHH Kak B LIMPOKMX Kpyrax cCOLMyMa, Tak U B
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IYXOBEHCTBE. Bce 3TO B COBOKYIHOCTH O3Ha4aeT, 4To lcimamckas peBoIIOnHs, 0OECIEUNB PEATbHOE ydacTHE
HapoJa B MOJIMTUYECKON JKU3HU CTPAHBI, YKPEMUJIA TEM CaMbIM OJHY U3 CBOMX BaKHEWMIIHNX, B MICTOPUYECKOM
acTeKTe BHOBb MPHOOPETEHHBIX OCHOB — IPayKIaHCKOE UcIaMCcKoe obmmecTBo Mpana [24].

B HPU pacnpocTtpaHeHHe BBICKA3bIBAHUM B TOJAEPKKY PACOBOM AMCKPUMHUHALMM 3aIPELIEHO HE
TONBKO 3aKOHOM 1977 roma o 3allpenieHny MpomaraHabl pacoBOW AUCKPUMUHAIIMK, HO U 3aKoHOM 1985 roma o
IeyaTu, B CTaThe 2 KOTOPOTO, B YAaCTHOCTH, NMPEIYCMATPUBACTCS, YTO «...CPEICTBA MAaccOBOH HH(pOpMAINH
JIOJDKHBI OTKa3aThCsl OT MOPOYHBIX HIEH, KOTOpPbIE HCHOJIB3YIOTCS JUIS TOTrO, 4TOOBI, Urpas Ha KyJbTYPHBIX,
S3BIKOBBIX WJIM JIPYTHX Pa3IHYUAX MEXAY ITHHUECKHMMH TPYIIaMH, CEATb PO3Hb M BBI3BIBATH KOH(IMKTHI
MEXJTY HUMU».

CornacHo MyHKTY 4 cTaTbU 6 yKa3aHHOTO 3aKOHa, 3aIpeIlaeTcsl Takke MPOBOLUPOBATH PACKON MEXKAY
pa3NUYHBIMU TPYIIIAMU HACEJIECHUs, alleJUIMPYs K PacOBBIM WJIM 3THHUECKUM MOTHUBaM, a cTaThs 30 3ampemiaer
paclpocTpaHeHHe JOKYMEHTOB KIEBETHHYECKOTO, OCKOPOMTENBHOIO WJIM HENPHUCTOIHOro Xapakrtepa,
HaNpaBJICHHBIX MPOTHB OTAENBHBIX YaCTHBIX JHL. B craTthe 35 HaHHOrO 3aKoHAa IPelyCMaTPUBAETCA, 4YTO
HapylI€HWE Ta3eTOW BBINICYKa3aHHBIX IIOJOXKECHUN SBISAETCA YrOJIOBHBIM TIPECTYIUIEHHEM, HAKa3yeMbIM
BBE/ICHHEM 3aIlpeTa Ha IyOJIMKAIMIO CPOKOM OT IIECTH MECAIEB A0 IoAa, B 3aBUCUMOCTH OT TOTO, C KAaKOH
PETYIAPHOCTBIO BBIXOAUT B CBET JaHHAs ra3era. B Hambonee cephe3HBIX CiTydasx JMICH3MS Ha BBITYCK Ta3eThl
MOXeT OBITh OTO3BaHA HA IATH JIET.

locymapctBo MIPM He ycMarpuBaeT OrpaHUYEeHM, pa3ivuuuil WIM JUCKPUMHUHALUMK B OTHOIIEHUH
ATHUYECKHX TPYNIl B BONpocax (OPMUPOBAHUS MONUTHYECKUX MAPTHUH, acCOLMAIMHA U IPYTrHUX OpraHH3ali.
ExxeromHo B OMODKET ToCymapcTBa 3aKJIAAbIBAIOTCS CPEACTBA Ha (DHUHAHCHUPOBaHHWE 03 KaKOW-IHO0
JTIUCKPUMHUHAIINU AESITeNbHOCTU noiuTndeckux naptuid, HITO u o0bequHeHni peTuruo3HbIX MEHBIIUHCTB. UTO
KacaeTcs CBOOOJbI CIIOBa M BhIpayKCHUs MHEHUH, ¢ Mas 2010 roga Ha KypACKOM U a3epOail/KaHCKOM S3bIKE
BBHIIILJIM B CBET, COOTBETCTBEHHO, 997 u 224 KHUTU, a B CEMH MPOBUHIUAX, TJI€ TPOXKUBAIOT 3TH dTHUYECKHE
TPYIIEL, OBUTH OpPTraHW30BaHBI 23 KHIDKHBIX spMapku. Kpome Toro, B ocraHax Bocrounsrii m 3amamHbiid
AzepOaiimkan u Apnedmwip u3garorcs 50 razer Ha azepOaiipkaHCKOM s3bIKe, a B Kypaucrane n Kepmanmaxe —
35 ra3er Ha KypACKOM sI3bIKe. 3a IOCIEAHHE HECKOJBKO JIET YHCIO KHUT M Ta3eT, BBIXOISININX B CBET Ha
MECTHBIX S3BIKaX, a TAK)KE pafguo- U Telernepenad, TPAaHCIUPYEMbIX Ha TaKUX fA3bIKaX, 3HAYUTEIBHO BO3POCIIO.
locymapcTBO moOANEp)KUBAET 3Ty AEATENBHOCTh, CUHTas, YTO OHA CIIOCOOCTBYET COXPAaHEHHIO KYJBTYPHI
COOTBETCTBYIOIINX TPYMI, 3aKPEIVICHUIO NPUBBIYKM K UYTCHHIO W O3HAKOMJICHHIO HPAHCKOro oOIiecTsa ¢
MECTHBIMHU KYyJIbTYpaMHu.

Takum oOpa3om, ToABEAEM HTOT BCeMy BBIIMIeCKa3aHHOMY, Mcmamckas Pecry6Gmuka Hpan, Bener
BHYTPEHHIOIO TOJHWTUKY 10 JHKBUAAIMM BceX (OpM IHCKPUMUHAIIMKM Ha cBoel Ttepputopuu. I[lpunATHE
Pa3IUYHBIX HOPMATHUBHO — IIPABOBBIX aKTOB M HAIIMOHAJIBHBIX MPOTPAMM 3TO JTOKa3BIBAIOT:

1) npunsTHe 3aKoHA 0 rpaxaaHCcKuX mpasax B 2005 romy;

2) VYcmexu, MOCTUTHYTBIE HAIIEM TOCYJApCTBOM B Jiefie CO3/IaHUS HAIMOHAIBLHOTO YUPEXICHHS 10 TpaBam
YeJI0BEKa B COOTBETCTBHH C [apiKCKUMK MPUHIUIIAMU;

3) BHeceHHe TONpPaBKU B YeTBepTHIl IUIaH pasBHTHS, KOTOpas MpPEIyCMAaTPHBAcT BBIICICHHE OOKETHBIX
ACCUTHOBAHWH M OTYMCIICHHE OIPEAETICHHOM MPOLEHTHON TOIM JOXOJO0B OT NMPOAaX HE(TH U rasza Ha IeNn
pasBUTHSI HaWMEHee pa3BUTHIX INPOBUHIMK, OCOOEHHO TeX, TIJe IPOXKMUBAIOT J3THUYECKHE TPYIIIHI,
HaXOJSIIHecs B HEONAronpHusTHOM I0JI0KEHHH;

4) aKTHUBHOE B3aWMOJCHCTBHE CTPaHbl C MEKIYHAPOJHBIM COOOLIECTBOM B BOIPOCAX, KACAOUIMXCS MpaB
YeJI0BEKa, B TOM YHCIIE €€ HHULIMATHBRY MOOILIPEHHS JHAIoTa MEXAY LIUBUIH3ALIUAMH.

XO0THUM OTMETHTH TOT (hakT, uTo I'ocymapcTBo MNP nmpomomxaeT mpuHUMATE OOJIBIIOE YHCIIO OEKECHIIEB
W3 COCETHUX CTpaH, TakuX kKak Adranucrad u Upak.
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IPABOBAS MO3UIINUS KUTAMCKOMN HAPOJHOM PECITIYBJMKH B COEPE JTUKBUJIALIANA
PACOBOM JUCKPUMHUHAIIUU

AnHoTamusi: B cratbe paccMaTpHBarOTCS acHeKTHl HAIMOHAJIBHOTO 3aKOHOJATENLCTBA M CIIOCOOBI OOPHOBI C
pacoBoii auckpuMuHanuei B Kurtae, a Takke ero mosuius Mo MeXIyHapOAHO-IPABOBBIM BOMpocaM B cepe JTMKBHUAALMH
pacoBoil ANCKPUMHHALNKU. AHAIU3UPYIOTCS B UCTOPHYECKOM (DUIIBTPE 3aKOHOJATEIbHBIC IMOJOKEHUS OOpbObI C JaHHON
noBectkoil. Ilokazano, uro crparerms KHP mnpeanaraer cuctemy mo 3amure HpaB IpakAaH U YKPEIUICHHUIO CBSI3U U
COBMECTHOW KM3HU KOPEHHOI'O HAceJIeHHs U ITHHYECKMX MEHBIIMHCTB. OCBEIAlOTCS OCHOBHbIE HOPMATHBHO-TIPaBOBBIE
akThl Kuras, perynupyromue 31y cdepy aesternsHocTy. [logHrMaeTcst BOpoc MexXIyHapoHO-TipaBoBoro yyactust KHP.

KmioueBbie caoBa: Kwrail, KHP, pacoBas auckpumuHanus, MEXIyHapOIHOE TMIPaBO, HALMOHAJIbHOE
3aKOHOJIATEIIbCTBO, I3bIK HEHABUCTH

LEGAL POSITION OF THE PEOPLE'S REPUBLIC OF CHINA IN THE FIELD OF ELIMINATION
OF RACIAL DISCRIMINATION

Abstract: The article discusses aspects of national legislation and ways to combat racial discrimination in China
and its position on international legal issues in the field of elimination of racial discrimination. The legislative provisions of
the fight against this agenda are analyzed in the historical filter. It is shown that the strategy of the People's Republic of China
offers a system to protect the rights of citizens and strengthen communication and joint life of the indigenous population and
ethnic minorities. The main regulatory legal acts of China regulating this sphere of activity are highlighted. The issue of
China's international legal participation is being raised.

Keywords: China, People's Republic of China, racial discrimination, international law, national legislation, hate
speech
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«PacoBast ITUCKpHMHHALUS» O3HA4aeT Jro00€ pasiauyue, WCKIIOYCHHWE, OTPAHHUYCHHE MM
MpEeANOYTEHNE, OCHOBAHHOE HAa NPH3HAKaX pachl, I[BETa KOXM, POIOBOTO, HAIIMOHAJIBLHOTO WM 3THHYECKOTO
MPOUCXOXKICHHS, IMEIOIINE IIEBI0 WM CIIECACTBHEM YHHUTO)KECHHE, WIIM YMAJCHUE IPU3HAHMS, NCTIOJIb30BAHM
WM OCYILIECTBIICHHS HAa PaBHBIX HadaJax MPaB YEJIOBEKA M OCHOBHBIX CBOOO/ B MOJUTHIECKOH, SKOHOMHUYECKOH,
COLMANIEHON, KyJIBTYPHOU WM JTIOOBIX APYTHX 00NIacTAX oOmecTBeHHON xm3HH [1]. lanHas npobiema sSBiseTcs
00IeMHUPOBOH, TaK KaK MHO)KECTBEHHbBIC BOMHBI, KOTOpPBIE, KaK ¥ BO MHOTHX CTpaHax, mopoawan B Kwurae
pacoBylo, pEIUTHO3HYIO W Jpyrde BUABl AWCKPUMHHAIMHK. JIMCKPUMHHAIMIO HEBO3MOXXHO OOBSCHHUTDH
npenyOeKACHUSIMU OTAEIBHO B3STHIX JIMI, OHA HOCHT WHCTUTYLHOHAJIBHBIH XapakTep, TO €CTh SBISETCS
MPOAYKTOM YCTONYMBBIX OOIIECTBEHHBIX OTHOIIEHUII [2].

Taxk, eme o BerymieHus B OOH Kuralickas Haponnas PecnyOnmka co3mana KOMHCCHIO TIO JIeiaM
nanmonansHocteit (P EARFEMEER R HEESZE I =/Zhonghua Rénmin Gonghégud Guédjia Minzi Shiwu
Weéiyuanhui) (1949 rom), koTopast OTBeYaeT 3a OTHOIICHHS MEXIY KUTAWCKUM TPABUTEIBCTBOM U STHHYCCKUMU
MeHbIHCTBaMU B Kurae. OHa 3amumaeT 3aKOHHbIE [IPaBa U UHTEPEChl STHUYECKUX MEHBIIUHCTB U MOOUIPSAET
pa3BUTHE PallOHOB NMPOXKUBAHUSA NaHHON KaTeTOPHU I'PakJIaH.

B 1945 rogy Kwuraii kak oamH m3 moOenuteneil Bo BTopoil MHpOBOW BOiHE NpPWHSI ydacTHE B
yapexxaernu OOH (Oprarmzammm O0beauaéHHBIX Hamwmif). [ocymapcTBo mocienoBaTeTbHO paTH(PHUIMPOBAB
MEKAyHapOIHBIE NTPAaBOBBIE aKThl. [IpuHAB MeXIyHapoAHYI0 KOHBEHIMIO O JMKBHIALUK BCEX (OPM PacOBOH
IucKpuMHUHanuK, Kwurail o0s3ancs mnpennpuHAMAaTh COBMECTHBIE UM CaMOCTOSITENbHBIE JIEHCTBUS B
corpyaandectBe ¢ Opranmsanueit OO0bennHeHHBIX Hammii A JOCTHKEHUST CKOpEHIeH TMKBUAAINN PacOBOH
JMCKPUMHUHAIIMK BO BCEM MHpE, BO BceX ee (hopMax U MPOSIBICHUSIX.

[Mpunsras B 1982 romy xoHcturyunusi Kuraiickoit Hapomnolt PecryOiuky BIOXHOBISUIACH JYyXOM
BceoOrmieit nekmaparuy mpas yenoBeka, IpsMO YCTaHABIMBas, YTO «TOCYAAPCTBO YBA)KAaeT U rapaHTUPYET NpaBa
yejoBeKa». XOTs B 3aKOHONaTenbcTBe KnuTasi B HacTosiiiee BpeMsi elie He BHIpabOTaHO €AMHOTO OIpeNeNICHUs
nousatus "nuckpumunanuu', B Koncturymuu Kuras, B 3akone "O HallMOHAJIbHBIX aBTOHOMHBIX paifOHax U B
JpYTHUX 3aKOHAX IPsSMO 3ampemiaercs MUCKpPUMHHALUS IO JII000OMY MpH3HAKY, BKIIOYAs HAIMOHAJIBHOCTH,
BEPOHCIIOBEIaHNE, T0JI, BO3PACT U HHBAJIUIHOCTb.

C 1991 roma KHP pazpabateiBact «bemsie kHUTH KuTas mo mpaBaM dYeloBeka», OOBEAWHSIOMINC
HE3aBUCHMOCTh KHTAaHCKOH HAIMM OT KOJIOHHMAJIBHOTO TOCIIOJACTBA, MpaBa IpakJaH W IPaBO Ha pa3BHUTHE C
MPaBOM KHTAHCKOTO HapoJia Ha JOCTaTOYHOE NMUTAHHUE, OJEKIY W JKWIbE M 3alpeT Ha AUCKPUMHHAIMIO IO
KaKMM-TH00 OCHOBAaHMSM, a TaKKe YTBEP)KIAETCS, YTO KUTAHCKHE BIACTH, PYKOBOJICTBYSCH LEISIMH U
npuHnunamu Ycrasa OOH mno 3ammTe mpaB 4eioBeKa, BBICTYNAIOT NPOTHB JIBOWHBIX CTaHAAPTOB HEKOTOPBIX
CTpaH B OTHOIIEHHWHU IIPaB YeJOBEKa B JPYTrUX CTpaHax, OCOOCHHO B Pa3BHBAIOIIMXCS, U COMPOTHUBIISIOTCS
HaBSI3bIBAHUIO MOJIETICH OTHUX CTpaH JPYTUM.

C 2009 rona Kuraii peanusyer riaH AedcTBUil B o0nacT npas denoBeka. B nepsom miane 2009-2010
rofioB Ob1TO 3 HaNpaBJICHUS:

1. adpexTrBHO 3a1MTa TPAKIAHCKUX U OJIUTHYECKHUX MPAB;

2. co3manue 6oree MPOYHON OCHOBBI [T IEMOKPAaTHH U BEPXOBEHCTBA 3aKOHA;

3. mMpOKO TMpoBeJeHHE O0pa30BaHMS, WCCIEIOBAHHMS M paclpocTpaHEHHE 3HAHUH B O0JacTH Tpas
YeJloBeKa.

Tak kak 3TOT IuIaH ObUI YCHENIHO peaJM30BaH, JaHHAs IpOrpaMMma OCYIIECTBISIETCS B HACTOsIIEe
BpeMs. ['ocynapcTBeHHBIH TUIaH JeiicTBUi B oOmacTu mpaB 4demoBeka (2021-2025 rr.) BkiovaeT B ce0s yxe 8§
HaIpaBJIeHUH, KOTOpbe Oosiee TOUEUHO pa3pabaThIBAIOTCS B HENSAX YJIYUIISHUS TPYII IpaB YEJIOBEKA: TaKHe
Kak: «BBenenme», «OKOHOMHYECKHE, COIMAJbHBIE W KYJIbTYpHBIE mpaBay, «['pakmaHCKWe W HOIMTHYECKHE
mpaBa», «OKOJOTHYECKHE TIpaBay, «3al[uTa IMpaB W HWHTEPECOB CIEHUAIBHO BBIACTICHHBIX TPYII»,
«O6pazoBaHre M WCCIIEAOBAaHMUS B O0JIACTH MpaB UYEIOBEKa», «YUacTHE B IJI00aIHHOM YIpABICHHHU IMPaBaMu
YeloBeKay, a Takoke «Peannszanus, HaA30p U OLIEHKAY.

Ha Teppuropun Kutas npoXxwBarOT MHOXXECTBO ATHHYECKHX MEHBIIMHCTB, KOTOPBIX TOCYIAapCTBO
00s13aHO 3amMINAaTh ¥ ypaBHUBATh B MpaBaxX cO BCeMHU rpaxkaaHamu. Exxeromno Kommccus mo rpaxIaHCKUM
JienaM, HazHayaeT Ha 5 ser Oonee 200 ropofoB W palOHOB, M WX MNOJpa3/eNeHUH W NPHCBAaWBas MM CTaTycC
«HAaMOHAJIBHOW JEMOHCTPALMOHHOW 30HBI HALIMOHANBHOTO €JUHCTBA M Iporpecca». JlaHHas MNOIMTHKA
MPOBOJUTCS JJISl TOTO, YTOOBI BBIOpaHHBIC TOpOJa M PaliOHBI MPWJIATAIN HACTOWYMBBIC YCHIIMS M NMPUCTAIBHO
CJICIIVTH 32 TJIABHOW JTMHUEH (POpMUPOBaHHS COSHAHUS KUTAWCKOW HAI[MOHAIBLHON OOIIUHBI, HATIPABIISIIN JIFOICH
BCEX 3THHYECKUX TPYHII K MPOYHOMY YCTAHOBJIEHHIO €IMHCTBA, YECTH, XHU3HU U CyAbp0Obl. KoHuenmnus exuHom
OOIIMHBI BHOCHUT HOBBIM BKJaJ B YIy4YlIEHHE JKH3HH TpaXIaH W IIOMOTaeT B JIMKBUAAIMHM DPacoOBOU
JMUCKPUMHUHAIIKA. DTO TIOATBEPKIAACTCS JAaHHBIMU MEPEeNnucH HaceseHus, nposeaéHHas B 2020 rogoM, KoTopas
MOKa3bIBaeT, 4To 1Mo cpaBHeHHMIO ¢ 2010 TrogoM KOopeHHOEe (XaHbCKOE) HaceleHue yBenudmioch Ha 60 378 693
gyenoBeka (4,93 mporeHTa), a STHUYECKHE MEHbINUHCTBA - Ha 11 675 179 (10,26 mpo1ieHTOB).

IIpu Bceii 3TOH yCHENIHON MONHMTHKE Y MHOTHX CTPaH MOSBIISIFOTCS BONPOCHI W 0OBHMHEeHMS Kurtas B
JUCKPUMHUHAIINK W YIIEMJICHUW HAIMOHAIBHBIX MEHBIIMHCTB, IIPOKUBAIOLNINX HAa TEPPUTOPUU 3TOHW CTpPaHEI
(Hudice OyOym npueedeHvl HeKOmopbvle NONYIAPHbIE GONPOCHl, A makce omeemvl Kumas).

- Tenoyuo yicypos. Ilo nannoMmy o0BnHeHuto Kuraili 1aBHO OoTBe4aeT, YTO HE CYyIIECTBYET Ha
TEPPUTOPUHU UX CTPaHbl TPYIOBBIX JIarepel I yurypos, a «aemorpaduueckas nonmtnka Kuras yxe naBHO

34



Oxearckuii meHeOxwmernm NolC(23)2024

Gosiee OIArOCKIOHHO OTHOCHTCA K JTHHYECKHMM MCHBIIMHCTBAM, BKIIOUYas yirypos». Ilpm 3Tom mpecc-
cekperapp MUJI KHP ckazana, 9to «Ti000# 4iIeH MEXIyHapOIHOTO COOOIIeCTBa, KOTOPOMY JEHCTBHTEIBEHO
HeOe3pa3nnyHa cyap0a CHHBIBSHA, MOKET OTHpaBUTHCA B CHHBIBSH M CBOMMH TJIa3aMH yBHIETH, KaK TaM
JKUBYT B TApMOHHHM 3THHYECKHE MCHBIIMHCTBA, BKIIOYasl yHTI'ypoB, Ka3axoB. Bee ciayxu oOpedeHsl Ha POBaI»
[3].

Ha stor cuer tarke Bbickaszaincs mpodeccop American Graduate School Auron Kozmos. IIpodeccop
ckazain, yro CIIA mpoBoIUT aHTHKHTaiCKyr0 KoMmmnanuio, oOBuHsiss KHP B renounuzme yirypoB, 4To ¢ TOYKH
3peHUs] MEXIyHapOJHOTO TIpaBa SBJSIETCS O4YEHb CEpbhe3HOE W TshKenoe oOBHHeHHWe. Ero mnopnepskan
(paHIy3ckuii ImUcaTenb M OOLIECTBEHHBIN o00o3peBarens MakcuM BuBac, BBICTYNUBIIMK C JOKIAI0M
«[Ipr4MHBI aHTHKHUTAWCKOW KaMIIaHWH, CBSI3aHHOW C IOJIOKEHHEeM YiHrypoB B CuHblsHe». OH paboTan B
CunpLasH-Yiirypckom ABroHomHOM okpyre Kutas (CYAP) B 2001 u 2018 ronmax, Hamucaa KHUTY 00 3TOM
peruone Kurtasa. «Makcum BuBac cuuraet, uto yiirypsl B CYAP He moaBeprarorcsi penpeccusM, eciii OHU He
COCTOSIT B CEMApaTHCTCKUX W PaAMKAIBHBIX MCIAMUCTCKUX OPTaHM3ALMAX. YHTypaM HE YHMHSAT MPEISITCTBHA B
MOTy4CHUH 00pa30BaHMs HA POIHOM SI3bIKE, B HOIICHUN HAIMOHAIBHBIX KOCTIOMOB U Pa3BUTHH HAIIHOHAIBHOU
KynabTypbl. [lo MHeEHMIO mMcarens, NPUYMHOM AHTUKUTAHCKOM KaMIaHWM SIBJISIIOTCS HE HApYLIEHUS IpaB
yenoBeka B CYAP, a amepuKaHO-KHTalCKOE CONEPHUYECTBO M CTPEeMIICHHE BammHrroHa nectabMiIM3nMpoBaTh
KHP» [4, c. 101].

- Kynomypuwiti eenoyuo mowneonos. C 1 cenmsabps 2023 200a MOH2OMbCKULL A3bIK 6 WKOLAX
Kumas 3anpewen. Tlocne mporecToB W meTuimid 31 aBrycra, Ha CICIYIOIIUN JICHb «PErHMOHAIbHOE OIOPO
obpazoBanus BHyTpeHHeH MOHIONNH MOMBITAIOCH B IIOHEECIBHUK YTPOM YCIIOKOUTh POJUTEINEH, OMy0OInKOBaB
3asBJIeHNE, B KOTOPOM M000ENIATI0 OrPaHMYUTh U3MEHEHHS TOJILKO TPEMs TIPeIMETaMHU: SI3IKOM U JIUTEPaTypoH,
NOJIUTHKOM U uctopuedd. [lo BceM ocTalibHBIM TpenMeTaM, 3asiBUJIO OIOpo, YUEOHHKH, CpelCcTBa OOy4YeHHUs U
9achkl, OTBEJCHHbIE HA MPENOJaBaHHE MOHTOJBCKOTO M KOPEHCKOTO SI3BIKOB, APYI'HX S3bIKOB MEHBIIMHCTB B
pPEruoHe, OCTaHyTCsl HEU3MEHHBIMI [5].

- Anmumubemckue nacmpoenus. Tubemcko-mycyrvmanckoe Hacunue. «TndbeTckui Bompoc —
3TO BONIPOC KOHTPOJIS HaJ TEPPUTOPHEH, BOIIPOC O TOM, KTO €0 yNPABIIET, KTO TaM XHUBET U, KTO PEIIacT, 9To
JIOJDKHO TaM mpoucxoautb» [6]. KHP npoBoAWT NOMUTHKY «3THUYECKOIO E€AMHCTBA» U «COLMAIU3Ma C
KuTaiickuMu ocoOeHHOCTAMIY. LleHTpansHoe npaBuTenscTBo KHP Ha Tpersem dopyme LK KIIK B 1994 romy
OTIPEZIeINIIO B OTHOMEHNH THOeTa AByeIUHYIO 3aJady — pa3BUTHE SKOHOMUKH U MOICPKAHUE CTAOMIBHOCTH.
IIpugem pa3BUTHE OMpPENENSIIOCh KaK KIIOY K JOCTIXKEHHMIO CTaOWIBHOCTHM M eAMHCTBA Hanuu. K Hauamy
npoBeaeHust pedopm TubETCKUl aBTOHOMHBIA PAaMOH SIBIISICS CaMbIM OTCTaJIbIM B cTpaHe: «28 % HaceneHus
JKIJIO B O€THOCTH M OBLIO JIMIIEHO JaXKe JOCTATOYHOTO JUIS MOAePKAHUSA CYIIECTBOBAHUS KOIUYECTBA MUIIH U
onexapl, 320 TBICAY ceMei, ISl TOro 4YTOOBI BBDKUTH, OBUIM TOJHOCTHIO 3aBHUCHUMBI OT JKCTPEHHOM
MPaBUTENBCTBEHHOW momomm» [7]. «bojpmioe BHHMaHME TOCYJapCTBO YAENSIET CO3MAHUIO JIOSUIBHBIX
PENUTHO3HBIX CTPYKTYp M TPUBICYCHHIO B TOCOPraHbI JIOSUIBHBIX CBSIIEHHOCHyxuTeneil. Tuberckuit
ABTOHOMHBIH palfoH M KaXKIbI M3 CEMH €ro ye3JHbIX TOpPOJO0B HMMEIOT CBOIO COOCTBEHHYIO OYIIMHCKYIO
acconmanuio. Tak, COMIACHO KHTaWCKUM HCTOYHHWKAM, NPABUTEIBCTBO NPHIOKHUIO OTPOMHBIC YCHIIUS JUIs
BOCCTAaHOBJIEHUs Oyamu3ma B Tubere, pennurus B HacTosIIee BpeMs IporBeraeT B Tudere, a THOETIB 00/1aal0T
TIOJTHOHM penurro3Hoi cBoOomoi» [8]. Crenyer Takke oTMeTuTh pedb B Tubere Ban SIHa 19 aprycra 2021
«O06m1as KyabTypHas HIEHTUIHOCTD JIEXHUT B OCHOBE ITHUUECKOTO enHCTBA. KHTalickas KynbTypa Bcerna Oblia
CBSI3YIOIIUM 3BEHOM, CIIOCOOCTBYIOIIMM (OPMHUPOBAHHIO YYBCTBA E€AMHCTBA W IPHUHAUIC)KHOCTH MEXIY
MpEeJCTaBUTENIMH BCeX ATHHYECKHX Ipymnn B Tubere. HeoOxoanmo mpomoikaTe NMpHIaraTh BCECTOPOHHHE
yCeuIHst A7t 00y4YeHUs CTAHJApTHOMY YCTHOMY M ITHCBMEHHOMY KHTAalHCKOMY SI3BIKY. MBI JOJDKHBI Pa3BUBAaTh U
pacTpoCTpaHiITh KHUTAWCKKE KYJIbTYPHBIE CHMBOJIBI 1 00pa3bl KUTAHCKON HAIlMM CPEIN BCEX ITHUYECKHUX TPYIII
Y TaKUM 00pa3oM cO37aBaTh HCTOYHUK BIOXHOBEHUS JIJISl BCEH KUTAHCKOW Haum» [9].

Oc¢wunmansaas monutuka Kwuras B oOmacTh mpaB dYeloBEKa IOJBEPraeTcs KPUTHKE CO CTOPOHBI
3alMajiHbIX CTpaH. 3amaj MPOJBHracT CBOIO YHHUBEPCAJIbHYK) CHUCTEMY IIPaB 4eIOBEKa, KOTOpas HE BO BCEX
acrnexrax noHatHa Bocroky. Kuralickue BracTu yTBEp»AAlOT, YTO 3alajHas MOJEb NIpaB 4EJIOBEKa HE MOMKET
ObITh OOIIENPUHATOH, TOCKOJBKY pa3Hble CTPaHbl M PETHOHBI HMEIOT pa3iIMYHOE KYJIbTYpHOE H
IUBUIN3ALHOHHOE pa3BuTue. CeroAHsALIHss KOHIENUs NpaB uenoBeka B Kutae ocHoBaHa B MepByro ouepenb
Ha TpaJuLusax KoH(pyuuancTBa 1 Mapkcusma. «CornacHo P. YaTepnu, nHTepripeTanust HHIMBUAYaIbHBIX poJei
W TIpaB YelOBEKAa B KUTAHCKOM OOINECTBE YXOIUT KOPHSAMH B NpuHIMIBI KoHQynwus, KoTopble Bce ele
aKkTyaldbHBI B coBpeMeHHOM Kwurae» [10,11]. KmoueBas mmes Koudymums coctomtr B TOM, YTO y Ka)IOro
YelloBeKa €CTh YeTKO OmpeAeleHHble o0s3aHHOCTH. I[Ipexme Bcero, 3TO CaMOCOBEPIICHCTBOBAHHE U
3aKOHOTIOCTYIIIAHWE, YMEHHE JOBOJILCTBOBATHCS MajbIM M TpHOpUTET obmero Omara. B xoHpynmaHcTBe
KOJUICKTHBHBIE / TPYTIIOBEIE TpaBa NMpeobIaialoT Hall HHAUBUIYaIbHBIMH IIPaBaMH, TO €CTh KaXIbIH 4eJIOBEK
nMeeT 00s13aTeNnbCTBa repen rpynmnoi. Takum 00pa3oM, B KOHPYIHAHCTBE HET HHAUBUAYAIbHBIX mpas [12].

TakuM 00pa3oM, OCHOBHBIE YEPTHl KHUTAWCKON KOHIEIIMM MpaB YEIOBEKA MOXKHO PE3IOMHPOBATH
CJICIYIOLIM 00pa3oM:

— IlpuopuTeT KONNEKTUBHBIX NPaB HaJ MHAUBUIYaIbHBIMH IPaBaMU: C JPEBHOCTU U IO HAILIMX THEH
IpaBa 4YEJIOBEKAa B OCHOBHOM OIPENENISIOTCS KaK KOJUIEKTUBHBIC IIpaBa, a HE IpaBa uesoBeka. TepMuH
«4EJIOBEK» OTHOCUTCS HE K OTJEIBHBIM JIFO/SIM, a K CIIe(PUIECKON «CYITHOCTHY YEJOBEUYECKHX CYIIECTB. JTO
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03HAYaeT, YTO MpaBa YeIOBEKa HE MOTYT OBITh 3asBJICHBI B 3HAK MPOTECTA MPOTHB CYIIECTBYIOIIETO ITOJIOKCHIS
BEILEH.

— [puopuTeT rpa)kIaHCKUX MPaB HaJ MMPaBaMHU YeJOBEKa: TpakIaHCKUE IpaBa JTOJHKHBI IIPHU3HABATHCS
BJIACTSIMH, a HE 3asBISITHCS CaMU IO ce0e MM OT CBOETO UMEHH; O0Jiee TOTO, «IIPaBa» CYIIECTBYIOT TOJIBKO KaK
HEUYTO JAHHOE TOCYAapPCTBOM.

— IIpuopureT comuampHBIX M SKOHOMHYECKHX NpaB HaJ JAPYTHMMH BHIAMH TIPaB, TaK KakK IEPBEIC
CHOCOOCTBYIOT YCTOHYHMBOMY pa3BUTHIO KuTas 1 pa3BUBAIOIIUXCS CTPaH.

— «Mup U pa3BuTHE: IIpaBa Ha MUP U Pa3BUTHE PACCMATPUBAIOTCS HE TOJILKO Kak HanboJiee BaKHbIE
YHHBEpCaJbHBIC [IPaBa, HO M KaK CBOOOJA OT CTPYKTYPHBIX, HHCTUTYIIUOHAIBHBIX U APYTUX (OpPM IaBICHHUS U
MIPUHYKICHUSL.

— llpuHUMOBl HEBMELIATENBCTBA M CYBEPEHHTETA: IpaBa YeNOBEKa OMNPEIENAIOTCS KaKk 4YacTh
BHYTpPEHHEH MOJUTHUKHU B paMKax IOPUCIWKINN HAIIMOHATBHBIX MPaBUTENbCTBY [13].
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MPOBJEMA BOPbBEbI C PACU3MOM B CHIA. HAIIMOHAJIBHO-IIPABOBOM U
MEXJTYHAPOJHO-IIPABOBOM ACIIEKT

AnHoTtammsi: CtaThsl MOCBSILCHA IPUYMHAM U TPOOIeMaM MPOSBICHUS pack3Ma U KCeHO()OOHH B COBPEMEHHOM
ofuiecTBe, a Takxke COCOOOB MX NPEOIOJICHUS Ha NMpUMepe Clla. B craThe paccMaTpuBAOTCS HALMOHAIBHO-IIPABOBBIC U
MEX1yHapOIHO-IIPABOBBIE ACIIEKTHI NIPOTHBOOOPCTBA COLMAIBLHOIO HEPAaBEHCTBA, CBS3AHHOIO C PACH3MOM M KCEHO(DOOUH.
HemnocpencTBeHHBIE METOABI M CHOCOOBI IPAaBOBOTO BO3JCHCTBUS Ha IPENOTBpAIICHHE M MPECEUYEHMsS NPECTYIUICHHH 110
pacoBoii Ipu3HaKy B chepe Kak BHYTPUTOCYAapPCTBEHHBIX, TAK M MEXIyHaPOAHBIX OTpaciIeH mpasa.

KnroueBble ci10Ba: pacu3M, HEHaBUCTh 110 pacOBOMY IPU3HAKY, MexIyHapoaHass KOHBSHIHS O JINKBUAAIIMU BCEX
¢op™m pacoBoil quCKpUMUHAINK, KOMUTET 110 JINKBHJALNK PAaCcOBOH IUCKPUMHHALIUH, MEKIyHAPOJHOE MIPABO, MOIPABKU K
koHcTuTynuu CIIIA.
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THE PROBLEM OF COMBATING RACISM IN THE UNITED STATES. NATIONAL LEGAL AND
INTERNATIONAL LEGAL ASPECT

Abstract: The article is devoted to the causes and problems of the emergence of racism and xenophobia in modern
society, as well as ways to overcome racism using the example of the United States. The article examines the national legal
and international legal aspects of the fight against social inequality associated with racism and xenophobia. Direct methods
and means of legal influence on the prevention and suppression of crimes based on race in the sphere of both domestic and
international branches of law.

Key words: racism, racial hatred, International Convention on the Elimination of All Forms of Racial
Discrimination, Committee on the Elimination of Racial Discrimination, international law, amendments to the US
Constitution.

Ha ceropnsmuuii meHb, mpoOaeMbl MPECTYIMHBIX ACSHHUMA, CBSI3aHHBIE ¢ PacH3MOM W KceHodoOuew B
CIIA, sBisseTcst 6€3ycIIOBHO OAHOM U3 caMOM SIPKOHM TeMOH Kak B paMKaX BHYTPEHHUX HAIIMOHAIBHBIX IIPOOIIEM
AMEpHKH, TaK 1 Ha MEXAYHAPOAHO-TIOJIMTHIECKO! MIaTdhopme.

MexayHaponHOe TpaBO 3alpeliaeT Bce MPECTYIUIEHUs, COBEpIlaeMble Ha II0YBE pPacoBOH
JUCKPUMHUHALINY, a TAKKE pa3KUraHHe HEHaBUCTH 110 PACOBOMY NPHU3HAKY.

MHUpPOBBIM COOOIECTBOM OIPEIETICHO: «YTO BCEM TOCYAApCTBaM CIIENYeT 3alpeTUTh U 3aKICHMHTh
no0ylo mponaraHay W Jro0ble OpraHM3aliM, BJOXHOBJSIEMBbIE WJACSMH WM TEOPHSIMH, OCHOBAaHHBIMH Ha
MIPEBOCXOJICTBE OHON pachl MM I'PYIIIBI JIUI OIPEAEICHHOTO I[BETa KOKU UM ATHUYECKOTO MIPOUCXOXKACHUS,
WU CTaBsIIHE Tiepe] co00M IeTb ONpaBIaHus WM TOOMIPEHHUS pacOBOM HEHABUCTH M PACOBOM IMCKPUMHHALIMN
B 1Mr000H (hopMe, MOCKOIBbKY OHM MPOTHBOPEYAT HeaJaM BCEro YeIOBEYECKOTo OOIIECTBA, BKIIOYAask MHPHOE
cocyiectBoBanue» [1, €. 1].

Hcropnueckn npuanna npectymiennid B CLIIA Ha ocHoBe pacusma m kceHo(oOMHM mMeeT riryOokne
UCTOPHYECKHE KOPHH B COBPEMEHHOM aMEPHUKaHCKOM OOIIECTBE M HANpsSMyI0 CBS3aHHa C COOBITHSAMH
aMEPUKaHCKOM UCTOPUHU.

[IpuynHBI MOXXHO HAWTH ellle B IIECTHAIIATOM - AeBATHaauaToM Bekax. Jlo XVI B. PaGcTBo eme He
MMEJIO0 YeTKO BBIPAKEHHOH TUCKPUMUHALIMK 110 LBETY KOXH, PaOCTBO B KOJIOHHAJIBHOW AMEpHUKE MPECTaBIISIIO
co0O¥ 3KCIUTyaTallMi0 KaK YCPHOKOKHUX a(pPUKAHCKHUX, TaK M OCIOKOKHX paboOB, cpeiud KOTOPHIX ObLTH H
150301 (7 0018

B ceMHaanmaToM Beke CIIydajaoch, YTO HEKOTOPhIM pabaM BCKOpe Iocie OTpabOTKH CpoKa CTalu
MO3BOJISUIOCH 00peTaTh cBOOOMY M 3eMeNbHBIH Hanen. Hexoropsle ObiBmne paObl, Oynydn COBCEM HEAABHO
JKepTBaAMH IKCIUTyaTaIllH, CTaIH COCEISIMU OBIBIIUX IKCILTyaTaTopoB [2, c. 125-130]. B 1676 roay ciuy4miock
BOCCTaHHUE NMPOTHUB rydepHaTopa Bupmxknaun. Llenbio BoccTanust ObIII0 TpeOOBaHUE - OTMEHUTH SKCILTYaTAIUIO
paboB. Boccranne BO3rIaBiIsioch H. BAKOHOM, BCKOpE CTABIIMM CHMBOJIOM BOCCTaHHMS NMPOTHUB KCILTyaTallny.
[3, c. 144]. Ilocne Bocctanus H. BakoHa, TOMBKO YEepHOKOXKHE appUKaHCKHE padbl CTalHM HCIIONB30BAaThCS B
KauecTBe paboB. bemokokue padbl Mmodydann MpaBo Ha YacTHYIO COOCTBEHHOCTb M TapaHTWH, MO3BOJIIBILIHE
CEJINTHCS Ha CIEIMaIbHO OTBEICHHBIC 3eMEIbHbIE HaJeNbl U MPOXKUBATh OTACIHHBIMH OOIIMHAMH U pailoHaMH
Branu ot rpaxaan CIIA.

VYka3aHHblE COOBITHS CTAlIM HayaloM JJIMTENLHOTO INepuoaa «4€pHoro padcrBa». Ha rore Amepuku
YepHOKOXKHE Palbl CTAIM MCIIOJIB30BAThCA IS TSDKEJIOTO TPYAA, a TAKXKe CeIbCKOXO35HCTBEHHBIX paboT, B TOM
quclie B MPOU3BOJCTBE TPOCTHUKOBOTO caxapa, Tabaka u xmomnka. Ha ceBepe pabcTBO ObUIO MeHee
pacnpocTpaHeHHO, padbl HCIOJIB30BAJTOCH B OCHOBHOM B BHJE JIOMAIIHHX YCIYr. YCIOBHS COJCpIKaHHS
YEepHOKOXHX paboB [0KHOM 1 ceBepHOi yacTi CLIA 3HauMTENH-HO OTIIMYAINCH JIPYT OT Apyra. Tak, Harpumep,
Ha ceBepe (U3MYeCKHe HaKa3aHUs MPAKTHYECKH He MPUMEHSUIHCH [2, ¢. 128].

B 1808 romy xonrpecc CIIIA BBen Moparopuii Ha NpHBO3 HOBBIX paboB u3 Adpukn. OnHako
(bakTHYECKH TaHHAasI TPAKTHKA IPUMEHsUIAch ellle Kak MUHUMYM TOJIBEKa.

B 1844 romy roccekperapp CIIIA KoinxyH, myOnMYHO BBICKa3bIBAICS O KOPEHHBIX OTIMUYHAX
YEPHOKOXXHX OT eBponeiies. [1, ¢. 5] B To Bpems mepeceNeHIlbl U 3aBe3eHHbIE PaObl BCE TaKXKe HE SBISUIUCH
rpaxkIaHaMH ¥ o0Najamy OrpaHWYeHHBIMU NpaBaMu. Tonbko B 1865 roxy a. JInHkosisHOM, ObITa BHeceHa 13-4
norpaBka K koHctuTynuu CIIIA, xotopsle oTMeHsuin pabosmamenus [3, c. 141]. 3amper pabGoBnmameHUs He
pemmn mMpoOieMBl HENPHUSA3HH K YEPHOKOXHUM. Jlonroe BpeMss B aMEpPHKAHCKOM OOIIECTBE CYIIECTBOBAJIO
oOIIecTBEHHOE pa3ieneHue «aepHokoxwue/oensie». B 1870-x romax Ha foro-Boctoke CIIA ObiIv IpUHATH P
3akoHOB JIx. Kpoy, Oonee m3BecTHBIE KaK «3aKOHBI CETPEralyi», KOTOpPBIE 3alpemialn YepHOKOKUM
aMepHKaHIIaM I0cellaTh 00IECTBEHHBIE MECTA M TPAHCIIOPT BMeCTe ¢ OSIOKOXKMMH aMepHuKaHuamu [1].

Henp3s He HAMOMHUTB U 0 peuieHnn Peperocona (1896), KoTopoe MPOBO3IIIAIIATO, YTO BCE PACHI OBLTH
paBHBI, HO OHHU JOJDKHBI OBUIM MMETh OT/EJIbHBIE OOILIECTBEHHBIE OOBEKTHI, KAaK IIKOJBI, OOIIECTBEHHBIH
TPaHCIIOPT W pecTopaHbl. B 3TOT mnepwox mnpecTyluleHHs HaJ HEJaBHO OSKCIUTyaTHPYEeMbIMH pabamu
HaKa3bIBAJIMCh HECIPAaBEJIMBO M HECOPa3MEPHO, HE TaK KaK MPECTYIUICHUS COBEPLICHHBIC HaJ OEJIOKOXKHMHU
rpaxxnanamu CIIA [4, c. 21-42]. 3akoHonatens CIIIA, B cBOIO ouepeib MpeapUHUMAI MEPHI MO MPEOI0JICHUIO
pacuzMa. OH HE OTpaHUYMIICS TOJHKO JUIIb 13- mompaBkoi. 14-as mompaBka K KOHCTUTYIIHH COEAMHEHHBIX
IITAaTOB TPEAOCTABWIIA TPAKIAHCTBO BCEM JHMIAM. Takke CTOMT OTMETHTh H 15-yio mompaBKy, KoTopas
3aIuIIaia IpaBo Tooca s BCEX Tpa)KIaH HEB3Upas Ha IBET KOXKHU. [5, ¢. 120]
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BTtopas monoBuHa neBsTHaAIATOTO Beka, kak B CIIIA, Tak u Bo Bceit EBporie u3BecTHa TEHACHIUAM U
TIOITYJISIPHBIM HIESIM COIMAal-IapBUHMN3MA U eBIeHUKH. [3, c. 142] B aMepHKaHCKOM OOIIeCTBE Hadaal HaOMpaTh
0c00yI0 TIOMYJIIPHOCTh WAEU O HECIIOCOOHOCTH OJHHX pac M HAIMK K KyJIbTYPHOMY Pa3BHTHIO, a TAaKXKe HICH
HAIIMOHAJIFHOTO TIpeBocxoxcTBa. [3, c. 146] arpeccuBHBIE NO3HWIUH 110 OTHOIICHHIO K YEPHOKOXKUM
oopMIIIOTCS B BUAE TICEBAOHAYYHBIX TPYAOB U IMyONMKaIHil B ra3eTax.

Oco0y10 NOmyIApHOCTh CTajla HaOWpaTh OUCKPHUMHUHAIMOHHAS JWTEparypa. Psn aMepHKaHCKHX
ncaTeneld 1 myoauuucToB, Takux kak Jx. [lpuct, nmucanu nceBgoucropudeckue padoThl, OMpadyaBline odpas
4epHOKOXUX W wuHpaeineB. Cpeanm pabor JIxk. Ilpucra mpuoOpena mNOmMyISpHOCTh KHHIa «aMEpUKaHCKHUE
JPEBHOCTU M OTKPBITHS 3aIlajiay, KOTopas TUCKPEIUTHpOBalla MHICHIEB, a Tak)kKe KHHra «pabCTBO: Kak 3TO
CBSI3aHO C HETpaMu».

Kak n3BecTHO, ueu, BUTaBIINE B OOIIECTBE JIBAIIATOTO BEKa, HE OrPaHMYMBAINCH YIIEMIICHHIO JIHIIb
UHJIEHIIEB U YEPHOKOXKUX, «II0JI YAap» CTAJIH MONajaTh U €BpeH, IbITaHe, MOJIIKU U HEeKOTOophIe apyrue [6, c. 6].

TospKo UMb B IBAAIATOM BEKE IOSIBUIICA CYIIECTBEHHBII MPOTPECC B BOIPOCE MPEOJIOICHUS pacu3mMa
B CHIA. B 1960-e romel, Kak pe3yapTaT MABIXKCHHS OOpHOBI 3a TpakJaHCKHE IIpaBa OBUIM TPUHATHI
MONMUTHIECKUE W COIMAIBbHO-3KOHOMHYECKHE pPe(dOopMbl MO OOECHEYEHMIO CTaOWIN3aluy HAIMOHAIBHBIX
BHYTPHUTOCYJapCTBEHHBIX OTHOLICHUH [7, ¢. 68-72].

B nmBammate mepBoM Beke mpoOneMa JMCKPUMHHALMHM HAIMOHAIBHBIX MEHBIIMHCTB XOTh H
CYIIECTBEHHO CHU3UIIACh, HO UMeTIa sl 3HAYNMBIX HETaTUBHBIX coObITHIA. Tak, Hampumep Ha 2005 rox B CILIA
0110 BBIsIBIIEHO OoJiee ueM S00 ynbTpanpaBbIX IPYII PACHCTCKOM U Heo(aIlUCTCKONW HalpaBICHHOCTH [8].

Ha ceromusmHuii NIeHb pacu3M NpU3HAH TJaBHOW BHYTpPEHHEH amepuKaHCKOW mpodiemoid. Kak
orMeuan OwBHIMHA mpe3ugeHT CIIA, «pacusMm NposBIseTCs BCECTOPOHHE, CUCTEMAaTHUYECKH M IMOCTOSHHOY.
Copok 4YeTBepThId NPE3UIEHT COEAMHEHHBIX INTaToB AMepuku 0. OOGama 3asdBISUL <«JUJIsI MUJUIMOHOB
aMEpUKAHIIEB TParn4eckoe, My4duTeNIbHOE U pa3/ipakaroliee «HOPMaIbHO» — 3TO TO, YTO K HUM OTHOCSATCS IO-
JIpyroMy m3-3a ux pace» [9, c. 213].

CoOprtus 25 mas 2020 roga, koraa B Xoze 3anepikanus agpoamepukanma xopmka dnoliga Ha ynumax
MunHneanonuca, nonuueiickum JI. IlloBuHoMm, xorga TOT mnpwkan kojieHoMm Mwieto Dioiina, BCKope uero
«3aJiep’)KaHHBIN» CKOHYAJICS, BBI3BAJIO OTPOMHBIM PE30HAHC KaK W B aMEPHKAHCKOM OOIIECTBE, TaK M 3a €ro
npenenamMy. YKa3aHHbIE COOBITHS TOBJIEKIM aKIMHM HEJOBOJBCTBA, & TAKXKE IPOTECTHI NMPOTHUB HACWIUS HA
MPEACTABUTEISIMYA HAMOHATIBHBIX MEHBIIMHCTB. V3BECTHO, YTO MPOTECTHI MPOILIN O0Jiee YeM B YETHIpEXCTax
TOPOJAAxX BO BCEX MATHUAECATH IITATOB AMEPHKH.

HexoTopbie u3 npoTecToB CBsi3aHHbIE cO cMepThio [xopaxa Proiina HalLIM CBOE OTPaXEHUE U BHE
teppuropuu CIIIA, npuBenu Kk AUCKyCCHAM Ha MEXIyHapOAHO-TIPABOBOM YPOBHE.

Becnoi#t 2020 roma BepxoBHbii komuccap OOH mo mpaBam denoBeka M. bauener, cienana aBa
3HAYMMBIX 3asBJICHUNA. baueneT oTMeTuIa, YTo MPOTECTHl, CBSI3aHHbIE CO cMepThio Jxopaxka dnolina, rmaBHbIM
0o0pa3oM BBIIBWJIM HE TOJIBKO MAacCIITaObl MPECTYIUIGHMI Ha TII0YBE HEHAaBUCTH M pacu3Ma, HO U
MPOJIEMOHCTPHPOBAIN HETAaTHBHOE OTHOIICHHWIO K YEPHOKOKMM aMepHKaHIaM B cepe 3apaBOOXpaHEHUs,
o0pa3zoBaHMs M TPYAOCIIOCOOHOCTH B aMepuKaHCKOM obmectBe. M. bauemer ormerwna, 4To Juma
MOIBEPTAONINecs] TUCKPUMUHALMH JIOJDKHBI 1 1asiee Iy OINYHO 3asBJISITh O IIPUTECHEHMSX, €CIIH IIPaBUTEIILCTBO
CIIIA HaMepeHO MOKOHYUTh C PACU3MOM U TUCKPUMHUHALMENH cBOMX rpaxaaH [10].

MOXHO TIpEeIIOJIOKUTh, YTO B aMEPUKAHCKOM OOIIECTBE cCTana IPUMEHAThCS IIOJUTHKA
«TOJIEPAaHTHOCTH W JOIMyLIeHus». JlaHHas MOJMTHKa OblIa 33JyMaHa, B YaCTHOCTH, B BHJC BOCIHUTAHMS U
NpefoTBpalleHls K (OPMHUPOBAHUIO OUIMOOYHBIX CYKACGHHH M TPEIB3SATHIX B3IVISJIOB HAa YEJIOBEYECKHE
OTIINYHSI, TIYTEM MPEIOCTABICHUS TOCTOBEPHBIX UCTOPUIECKUX (QakToB [0, ¢. 6]. Ho, yBbI, «HacTymast Ha Te xKe
rpabnuy, TaHHAsS MOJIUTHKA MOXET HCIIONB30BaThCsA B TOM YHCIE W B HEraTUBHOM Kirode. Hepenko mosmmTrKa,
CBSI3aHHASI C OYEPHEHHUEM IPECTaBUTEIICH MHBIX HAIMOHAIBHOCTEH, «HABEIIMBACTCS» B BHJIEC OTBETCTBEHHOCTH
B IIEPHOJIB 5KOHOMUYECKOTO KPU3HCa, U KPYIHBIX BHYTPUTOCYJAPCTBEHHBIX COOBITH.

Exeronmupiii oTuer OlOpo MO JE€MOKpaTHYECKMM HWHCTHTyTaM M npaBam dyenoseka (BAUIIY) o
npecTymieHusix Ha nouse HeHaBucTH B OBCE mnpojgeMoHCTpupoBad, 4YTO pPacHUCTCKUE HAMaAEHUS MOTYT
NPUHAMATH CcaMble pa3Hble (OPMBI, OyAydHl HAIlpaBIEHHBIMU IIPOTHUB JIIOJEH M3 Pa3IMYHBIX TPYIIl 10 BCEMY
pervony [11]. DkcnepTsl BBIAEIAIOT OOIIME YepTHl JJISl TAaKMX THIIOB NPECTYIUIEHHH, K KOTOPBHIM OTHOCST
HamnaJeHHUsd [paBOHAPYIIUTENCH HAa MHUIPAaHTOB M TPEACTaBUTENEH OSTHUYECKUX MEHBIIMHCTB, a TaKKe
HaHeceHHue ymepba On3Hecy W COOCTBEHHOCTH, IPHHA/IEKAIINM/CBSI3aHHBIM C YCTOSBLIMMUCS STHHUYECKUMHU
coobmiectBamMi. B pesymbraTe TakuxX MpPECTYIUIGHHH 3a4acTyi0 CTPaJaloT HE TOJNBKO IPEACTABUTENb HWHBIX
HAIIMOHAJIFHOCTEW, HO M MHBIE TPAXKIaHe.

CTOWUT OTMETHTBH, YTO PACHUCTCKHE M KCEHO(OOCKHE NMPECTYIJICHWS HA I[TOYBE HEHABHUCTH SBISIOTCS
OIHIMH W3 CaMBIX HETaTWBHBIX sBIeHWH He Toiubko B CIIA. Mnmenm o coOCTBEHHHYECTBE M NPEBOCXOACTBE
MpEeICTaBUTEIICH OMHON pachl 10 OTHOIICHHMIO K IPYTUM, IMEIOT OOIIUE TeHICHINN.

Ha ceronusimianii 1eHb, K COKAJICHUIO, B MEXKIYHAPOIHOM COOOIIECTBE MO-TIPEKHEMY MPOCIECKHUBACTCS
HEJIONIOHMMaHKEe B BOIIPOCE IPOTUBOOOPCTBA pacu3ma M KceHopooun. HeoOXxomMMo Takke OTMETHTh TOT (aKT,
4TO camMa KOHLeENUus ¥ o(opMiIeHHE MOHATHE W HAYYHOE OINpeJesieHHe pachu3Ma B HAyYHOM OOLIECTBE
HOSIBIJIOCH TOJIBKO JUIb B 1910 roxy B «okc(hOpaCKOM cloBape aHIIMiicKoro si3bikay [12, ¢. 517].

W3BecTHO, 4YTO MOHSATHE pacu3Ma MPOJODKUTEIIBHOE BpEMs HE HMENO TEPMHHOJOTHUECKHX U
KOHLENTYaIbHBIX TPaHMLl, HOHITHE ONpEAEIEeHHs 4YacTo OBbLIO MNOABEPKEHO HM3MEHEHHIO TPAaKTOBOK H
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CMBICIIOBOW Harpy3Ke, CMBICT YacTO HOAMEHSUICS TaKUMH TOHSATHAMH KaK IIOBHHU3M, AWCKPUMUHAIHS WIIH
kceHO(oOMs. [loHsATHE pacw3ma 0O TPUHATHA CHEHHANBHBIX MEXIYHAPOIHBIX MPAaBOBBIX AKTOB HEPEIKO
TPAaKTOBAJIOCH B YTOAy MOJIUTHYECKHX W HACOJNOTHUECKUX HHTEPECOB ONPEACNEHHBIX TPYHI W COOOIIECTB,
SIBIISTIOIIMMCS TIEPBONIPUIMHAMH TIOIYIIIPU3AINH U1 IPEBOCXOACTBA OTHOM packl HaJ JPYTOM.

I[To TonkoBoMy cioBapro OjkeroBa, pacusM — SBISIETCS PEaKIIMOHHOHW TEOPHUEH W ITOJIUTHKOM,
yTBEpKIaroIias MpeBOCXOACTBO OJHON packl Haj Apyroit [13, c. 464]. B Gosee y3KOM MOHATHN Pacu3M OOBIYHO
BOCIIPUHHMMAETCS Kak, NpenyOekaeHne 100 e BpakaeOHOCTh MO OTHOLIEHHUIO K pace, IBETY KOXH, SI3BIKY,
HallMOHAJILHOCTH, HALIMOHAJILHOMY HJIM ATHUYECKOMY IPOUCX0XKICHUIO YenoBeka. [Ipu 3ToM 00beKTOM pacu3ma
MOJXKET CTaTh Jito0as STHUYECKAs TpyIa, HauOoJee YS3BHUMBIMH TPYMIAMH TUCKPUMHUHAIMU 3a4acTyiO
SIBJISIFOTCS] STHUYECKHE TPYIIIBI PE/ICTaBUTENICH MaJOUYNCICHHBIX HAIIMOHATbHOCTEH.

MexnyHapoHass KOHBEHIMSI O JIMKBHJAIMU BceX (OPM pacoBOW AMCKPUMHMHAIMK ObLIa IpHUHATA
renepanbHOI accambneeil OOH 21 nexadpst 1965 r. 1 6pua nognucana ot umenu CLIA eme 28 centsiopst 1966
r. Opnako parudukamus koHBeHmmH B CHIA mpomsomnura tompko nume 24 ceHtsaops 1994 roma. B
COBPEMEHHOM MEXIYHApOJHOM COOOIIECTBE MMEHHO 3Ta JlaTa CYMTAeTCs AaTol Hadaja coTpynHmdectsa CLIA
B MHPOBOM COOOIIIECTBE IO BOIPOCY JUKBHUAALUHU BCeX GopM pacoBod auckpuMmuHamu. Ilocie patuduxannu
CIIA cTany TeCHO COTPYAHHUYATH C MEXITyHAPOAHBIMH OPTaHU3AIMSIMA TI0 BOTIPOCAM IPOTUBOOOPCTBA PacH3My
U KCCHO(POOHH.

Cemuanuaroro utoHs 2020 roma Ha COpOK TPETheH ceccHMH coBeTa Mo mpaBaM denoBeka OOH Opum
MPOBEICHBl DKCTpeHHbIe aebarsl 1o pacusMmy. [14] coBer OOH mo mpaBam 4YesjoBeka, paHee HHUKOTIa He
MPOBOJIMII 3KCTPEHHBIX e0aToB M0 yKa3aHHOI noBecTke. /laHHOe 3aceaHue ObLIO MOCBSALICHO POOeMaM Mpas
4eJIoBeKa B COEIMHEHHBIX ITaTaX AMepuKu. [leBATOro HOsIOps MO pe3ysbTaTy TPEThEro LUKIIA YHUBEPCAILHOTO
nepuoguueckoro o63opa B coBere mo npaBam denoBeka OOH CIIIA moaBepriuch KPUTHKE CO CTOPOHBI
JIeTIeTaToOB MEXAYHapOIHOTO COOOIIECTBA 32 PACOBYIO TUCKPHUMHUHALIMIO.

Komurer OOH no nukBuAauuu pacoBOM AMCKpUMHUHALUMU yKazal, yTo pacu3Mm B CIIA BbI3bIBaeT
cepbesHyro TpeBory [14]. KomureT oTMeTmi, 4To «Oeible HalMOHAIHMCTHI», HEOHALUCTHI, a TAaKXkKe IMOJAOOHEIC
00BETMHEHUST OTKPBITO HCTHOJB3YIOT PACHCTCKHUE JIO3YHTH W MPH3BIBBI C IENBI0 Pa3KUTaHUS OOIIECTBEHHBIX
KOH(IUKTOB M TPOBEICHHS IOJHUTHKH MPEBOCXOJCTBA OEJOH pachl, IUIA IMPOBOKAIMU Pa3KUTaHUS PacoBOU
JUCKPUMHUHALIMK U HEHABUCTH. [14]

Takum 00pa3oM, COeAMHEHHBIE MTAaThl AMEPUKH, UMEIOT OOJBIINE IPOOIEMBI IO O0ph0e ¢ pacu3MoM,
myTd U OpeoAOJICHUSA KOTOPBIX OCTAIOTCA 0 KOHIIA HEPCIICHHBIMH. HpeCTyHJ’IeHI/IH Ha TIIOYBE€ pacusMa u
KceHo(hoOnM B aMEepUKaHCKOM OOIIECTBE CYIIECTBOBAIM M CYLIECTBYIOT. IIpo0OneMa HEraTUBHBIX OTHOILICHUH B
oOmiecTBe, BIAcTbl0 AMEPHUKH HE HrHOpHpyeTcs. M3BecTHO, 4YTO YyXKe MpPEANpUHITHI HEKHE MEphl 110
MPEIOTBPAIICHNIO pacu3Ma U KCceHO(OOHUH Cpeau MOIpacTaroIlero MOKOJIEHHUS, 00 YCHEeIIHOCTH TaKUX Mep,
BO3MOJKHO y3HATh TOJILKO HaOIOast 3a AanbHen My coobrtusamu CIIA.
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IPABOBBIE MEPBI IIPOTUB MMOJUTUKHN AITAPTEUJIA U ET'O IIOCJIEJICTBUM B IOAP

AnHoTammsi: B crathe paccMaTpHBaIOTCS IPaBOBBIE MEPHI, HAIPABJICHHBIE IPOTHB allapTeHa U ero MOCIeICTBUH
B IOxHO-Adpukanckoit Pecnybmuke, a Tawke mnosuims FOAP mo MexIyHapogHO-IIPABOBBIM BOMPOCaM B 00IacTé
JMKBUAALNH BCeX (OpM pacoBol AUCKPUMHHALMU. AHATU3UPYIOTCS OCHOBBI M METOZBI 60pHOBI B 00IACTH MpaBa cO BCEMH
BUIaMH cerperanuu. [lokazaHo, 9T0 METOABI MPEACTABISAIOT COBOKYITHOCTh PA3IMYHBIX IPABOBBIX aKTOB PAa3HOTO YPOBHS,
KOTOpBIE HAIpPaBIEHBI Ha MIPOTUBOJCHCTBHIE JUCKpUMHHALNH. OCBEIIAIOTCS OCHOBHBIE HOPMAaTUBHO-TIPaBOBbIe akThl JOAP,
peryiupyromue aaHHoe spieHue. IlogHumaeTcs BOIPOC O BaKHOCTH MEXIYHApPOJAHOIO COTPYAHMYECTBA M KOOPIUHALMU
YCWIIMH B IENSIX pelIeHHsI IIPo0IeMbl pacoBON THCKpUMHHALMK U poiib FOxkHO-AdpukaHckoit Pecrryonukn B 3TOM.

KiroueBbie cioBa: IOAP, cerperanus, AUCKpUMMHAIMS, anapTeu[], JUKBUAALMM TUCKPUMMHALMU, METOJBI,
MEKAYHAPOJHOE COTPYIHUYECTBO, HOPMAaTUBHO-IIPABOBBIE aKThI.

LEGAL MEASURES AGAINST SEGREGATION POLICY AND ITS CONSEQUENCES IN SOUTH
AFRICA

Abstract: The article examines legal measures against apartheid and its consequences in the Republic of South
Africa, as well as South Africa's position on international legal issues in the field of the elimination of all forms of racial
discrimination. The fundamentals and methods of combating all types of racial segregation in the field of law are analyzed. It
is shown that the methods represent a set of various legal acts of different levels, which are aimed at countering
discrimination. The main regulatory legal acts of South Africa regulating this phenomenon are highlighted. The issue of the
importance of international cooperation and coordination of efforts to address the problem of racial discrimination and the
role of the Republic of South Africa in this is being raised.

Keywords: South Africa, segregation, discrimination, apartheid, elimination of discrimination, methods,
international cooperation, normative legal acts.

[posBnenue pacoBoii auckpumuHaImu B FOxxHOM Adpuke O0puto yke B XIX Beke, korna bpuranckas
UMIIepUsl Hadajla OrpaHWYMBATh IIPaBa Ha IEPEcelICHNEe YEPHOKOXKMX a(pUKaHLEB CO CBOMX TEPPUTOPHH B
peruonsl Kamckoit xomonnm u Harams. Slpkum mpuMepoM pacoBoil AMCKPUMMHAIIMM MOXKHO Ha3BaTh
3emenbHbIi akT 1912 roga. U Bce-Taku MOKHO yTBEpKJaTh, UTO OQUITMATIbHAS TIOJUTHKA amapTenia, KoTopas
npoBoauiaack npaBuTeabcTBOM FOAP B 1948 - 1994 ronax, Obljla IMEHHO TIPOJIODKEHUEM CETPETalii, KOTOPYIO
npakTHKOBasK Oesbie npaBuTenbeTBa B FOxHO# Adpuke emie B XIX n Hauane XX Bexos [1].

B 1948 romy x Bmactu mpunuia «HaruwonameHast maptusi». IlpaButenscTBo Bo3riaBumi JlaHUAIB
®pancya Manas. FIMeHHO B 3T0 BpeMsI ObUIM 3aJ10’KEHBI OCHOBBI arapTenaa. bell MPHHAT psJ] 3aKOHOB, KOTOPHIE
UMEIH LENbI0 YHHYTOKCHHWE WM yMaJeHHe NPU3HAHUS, WCIIOJIB30BAHUS WIM OCYHIECTBICHHS Ha PaBHBIX
Hayajax npaB 4eJoBeKa M OCHOBHBIX CBOOOJ B MOJUTHYECKOH, SKOHOMHUYECKOH, COIMANILHOM, KyIbTYPHOH Min
JFOOBIX APYTHX 00JIACTSAX OOIIECTBEHHOM KN3HU. [lepeunciumM HEeKOTOpbIe U3 HUX:

—  3aKOH 0 3alpeTe Me)XHAIIMOHATIBHBIX OpakoB(1949)

—  3akoH 00 amopaisHOCTH (1950)

—  3aKOH 0 peructpaiuu HaceneHus (1950)

—  3aKOH 0 KjacTtepusanuu tepputopuii (1950)

—  3aKOH 00 OTJEeNBFHBIX KOMMYHAIBHBIX yciryrax (1953)

—  3aKOH 0 TpyJAe KopeHHoro Hacenenus (1953)

—  3aKOH O TMepeceseHNH KOPEHHBIX Hapo 0B (1954)

—  3aKOH O TMOMpaBKe K 3aKOHY O TPpYJe YepHOKOKUX (1954).

MupoBoe coo0IIecTBO pe3Ko ocyauiIo MoiauTHKy amaprenna B FOAP. Ero nmpusHanu npectymniennem
IPOTHUB YEJIOBEYECTBA.

OOH Hauana xaMInaHuUIO, KOTOpasl IIJJa MHOTHE TOJibl, IPOTUB MOJUTHKY anapreuna. I[lepBoil mepoii B
otHomennn FOAP mpoTtuB nonurtuku anaprempa Obuia npunsitas Coerom besomacnoctn OOH pesomrorus
134(1960). B neii Coer be3omacHocTH BBIpa3wil COXAJICHUM O CaMOM IOJUTHUKE U O COOBITHSAX, KOTOpBIC
npownsonu 21 mapta 1960 B [llapnesmie. Torga nmonumus yomna 69 MUPHBIX adpUKAHCKHUX JEMOHCTPAHTOB.
Taxke OH MPU3Baj MPABUTEIHLCTBO OTKA3aThCsA OT JaHHOW TOJMUTHKH cerperamuu. 7aBrycta 1963 Coser
besomacnoctn mpunst pezomonmio 181 (1963), koTopas mpu3biBajia BCE T'OCYAApCTBA MPEKPATUTH BIPEIb
MPOJAXXKy W TIOCTaBKy OPYXHS, CHApsSOIKCHWS M BOCHHOW TexHUkH B IOxHyr0 Adpuky. 4 Hos0ps 1977 roma
9MOapro Ha MOCTaBKY OPYXKHS TOJYUYHIIO CTaTyC 00s3aTesIbHOTO.13 HOs0pss 1963 ObutM BBEACHBI CAHKIIMHM HA
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noctaBku HedTH. 2 nexabps 1968 I'enepanbHas AccamOiiess Tpu3Bajia BCE TOCYAapcTBa W OpraHU3aI[UH
«IIPUOCTAHOBUTH KYJIBTYPHBIH, IPOCBETUTEFHBINA, CIIOPTUBHBIA U IPYroif OOMEH C PacCHCTCKUM PEXHMOM U C
OpTraHU3AIMSIMA WiIH HHCTUTYTamu FOxHOM Adpuku, KoTopbie MpoBoAAT anmapTenny (pesomrormst 2396 (XXIII)
[2]. Takxe OOH mpoBoamia KOH(pEPEHINH, TOCBSIIEHHBIE TpobiaeMe OOpHOBI ¢ amapTenioM, yapeauia IeHTp
OOH mpoTuB anmapTenna, Npu3Hajia HeACHCTBUTEIHHON U OTBEPTIIa HOBYIO PACHCTCKYIO KOHCTHTYHHIO FOAP.

Taxoke HE MaJTyt0 POJIb CBITPAJIO BHYTPEHHEE CONPOTUBIICHHE: TPOXOIIHN 3a0aCTOBKH, IPOTECTHI.

Toukoii 3aBeplIeHus amapTeuaa MOXKHO cuuTaTh ampens 1994, B 1993, xorma crpaHa okasanach Ha
Mopore TpaKIaHCKOW BOWHBI, KOTJa CTpaHa He BBIJEPKMBAlA JABJICHHUS MEXKIYHAPOJHOIO COOOIIECTBa,
Openepux ne Kiepk coriacuicst Ha NpOBEAECHHE BCEOOLIMX JEMOKPATHYECKHX BBHIOOPOB, KOTOPHIE MPOILIN B
anpene 1994. [Tobexny onepkan AQppHKaHCKUI HAIMOHATILHBIH KOHIPECC

WTorm naHHOW MOJMTUKU Cerperanuu Mbl BUIuM ceivac. KoHewHo, ObUIM 3aTpOHYTHI BCe CQepbl
JKU3HHU 00IIIecTBa, HO OOJIBIIE BCEro mocrpanana coruaibHas. FOAP 1o cux mop ocTaercs CTpPaHOW C Pe3Ko
TOJLIPHOM CTPYKTypoii obmectBa. IMEHHO M3-32 JaHHOW MOJIIPHOCTH HEBEPOSTHO OOJIBIIOTO YPOBHS JOCTHTIIA
MPECTYITHOCTh, PSAOM C KOTOPOH HAET KOPPYMIIMPOBAHHOCTH ITOJNUIICHCKOTO BEIOMCTBA. Takke OOINBIION
npobaeMoil sBisieTcss OeIHOCTh, yBENHUEHHE HE()OpPMAIBHOTO CEKTOpa SKOHOMHUKH W Oe3paboTuia cpeau
MECTHOTO HaceleHHs. Takke ClefyeT OTMETHTb, YTO IIOCJIE OTMEHBI IIOJUTHKH CETPEeraldyd W3 CTPaHbI
SMHUIPHPOBAIN BEICOKOOOPA30BaHHBIE CIIEIIUATIMCTHI.

ITocne mamenust pexuma amaprenaa FOxHo-Adpuxanckas PecmyOnmka npucoenuHMiIach K pAmy
OCHOBOIIOJIATAIOLINX MEXIYHAPOAHBIX COTJIALICHUH B 00JaCTH MPaB YeJIOBEKA.

Kpome toro, B 2001 roay FOAP opranuzoBaia B Jlypbane BcemupHyto koH(pepeHImo0 10 60prde ¢
pacu3MoM, PacoBOi JAMCKpUMHUHAIMEH, KCeHO(DOOUEeH U CBA3aHHONW C HUMH HETEPIUMOCTBIO, MO pe3yabTaTaM
KoTOpoii Obutm TpuHATH [lypOaHckas nexnmapanus u I[Iporpamma neiictBuii. [lypOanckas [lexmapanus u
IIporpamma /[IeHCTBUM MNpU3BIBAIM TIOCYJAapCTBa K KOHKPETHBIM JEHCTBUSA II0 OTHOLICHUIO K JIULAM
apUKAHCKOTO TPOMCXOXKICHUS. JlaHHBIE AEHCTBHMSA JOJDKHBI —BKJIIOYATh: HWHBECTHIHMH B CHCTEMBI
3/[paBOOXpaHEHUs, 00pPa30BaHUs, KIIUIIHOE CTPOUTEIBCTBO, CHCTEMBI JIEKTPOCHA0KEHHST U BOZOCHAOKECHNUS
MEpBl HKOJOTUYECKOr0 KOHTPOJISI, a TaKKEe COMEHCTBHE pPaBHBIM BO3MOXKHOCTSAM B cepe TpyHOyCTpOHCTBa,
obecrieueHne JnocTyna K OOpa3oOBaHMIO M HOBBIM TEXHOJIOTHSAM B OCOOGHHOCTH MM JKCHIIMH M JETeH,
BKJIFOUCHNE UCTOPHHU W BKJaJa appUKaHIEB U JUI aQpPUKAHCKOTO MPOUCXOKACHHA B yIeOHYI0 porpammy [3].
Brimomnasas 00s3aTeNbCTBO, B3ATOE ¢ TOANMCaHHEM Aekiapar, yxe k 2016 KOAP paspaborana HarmonamsHbIH
IUIaH JICWCTBUHA MO OOpbOEe C pacHM3MOM, PacoBOi JMCKpUMHUHANMEH, KCCHOGOOHEH W CBA3aHHOW C HUMH
HETEPIUMOCTHIO, KOTOPBIH MOCIIE JOCTATOYHO JUTUTEIBHBIX 00CYXAeHM OblT MpuHAT B MapTe 2019 .

BerynuBmas B cuy 4 despans 1997 roma Koncrutymuss FOAP nama Havano HOBOMY 3Tamy
JIEMOKpPATH4ECKOr0 MPaBOBOro pa3BuTHs crpaHbl. OHa mpejncTaBuiia co0oil GpyHIaMeHT, Ha KOTOPOM U Oyner
CTPOUTBHCS ATO HOBOE 001IecTBO. BaxHeiinel 1enpio B mpeaMOyiie BBICTYaeT HEOOXOAMMOCTb M30aBJICHUS OT
MOJIUTUKKA pa3JeNIeHus] JIFOAEH, CYyIIECTBOBABIIEH B MPOIUIOM, M HEOOXOJMMOCTh IOCTPOEHHsS OOIIecTBa,
OCHOBAaHHOTO, KakK OBUIO CKa3aHO paHee, Ha JEMOKPAaTHYEeCKMX IIEHHOCTSX, CIIPaBEAJIMBOCTH H
(yHnamMeHTambHBIX TpaBax. Taxke B mpeamOyne OTAaeTcs AaHb TEM, KTO CTpajall 3a CIPaBeIIMBOCTh H
cBOOOTY 3EMITH.

Konctutyuus FOAP 1996 roga oTHOCHTCS K pa3psay pa3BepHYThIX KOHCTUTYLUH HOBEHUILErO BPEMEHH.
Omna BKIO4aeT B ceOs 14 rmaB, 243 craThy U 7 NPHIOKEHUA K KOHCTHTYIHH, PETYIHPYIOUINX BOIPOCHI, HE
BOLIEJIINE B OCHOBHOM TEKCT KOHCTHUTYLIMH, HO WMEIONIMX CYIIECTBEHHOE 3HAYEHHE Ul 3aKpeIUICHHS
BaXHEHIINX KOHCTUTYLIIMOHHO-TIPABOBBIX OTHOIIEHU [4].

Baxxneien riaBoii B paMKax paccMaTpHBaeMoOro Bompoca sABisierca [maBa 2, HazBaHHas «bwmib o
nmpaBax». VIMEHHO OHa NpHU3HAET, TAPAHTUPYET M OXpaHsSeT IpaBa U CBOOOIBI JIIOACH B CTpaHE M yTBEPKIAeT
JIEMOKpaTHIEeCKHE IIEHHOCTH YEIOBEUYECKOTO PABEHCTBA, JOCTOMHCTBA M CBOOO/IBI.

Oco6oe Banmanue Kouncrurynus FOAP ynenser Bommpocy paBeHCTBa. DTO CBSI3aHO C TeM, YTO JaHHAS
npobiieMa B TEYEHHE JOJITOr0 BpeMEeHH Oblia HEHTpalIbHOW B JXHM3HM rocynapcrBa. Crarbs 9 3akperuiser
PaBEHCTBO BCEX Iepe]l 3aKOHOM. PaBEHCTBO COJEPIKUT BHYTPH CeOsl MOJHOE M PAaBHOE OCYLIECTBICHHE BCEX
npaB U cBoOox (4yacth 2 cratbu 9). HuUkTO He MOXeT OBITH IOJBEPTHYT JUCKPHMHHAIMM CO CTOPOHBI
rocyAapcTBa 10 KakUM-THO00 ocHoBaHMsAM(4acTb 3 cratbu 9). OcymecTBieHue Kakoii-nmiubo Qopmbl
JUCKpUMHUHALIUU SIBISETCA HE3aKOHHOM. B 3Toil cBsa3u uacte 4 crateu 9 mnpegycmaTpuBaeT NPUHATUE
CIEAJIbHOTO HAIMOHAJIBHOTO 3aKOHOZATeNbcTBA. TakuMm 3akoHOM sBisercs Promotion of Equality and
Prevention of Unfair Discrimination Act, 2000 (3ak0H O TOONIPEHHH pPABEHCTBA W NPEAOTBPAIICHUHN
HecnipaBeuMBOI auckpumuHanuu 2000 roxa). OH 3ampenaeT HecTIpaBeIMBYI0 TUCKPUMUHAIINIO CO CTOPOHBI
MIPaBUTEIHCTBA u YaCTHBIX OpraHu3aIIH " OTJIENIBHBIX JIVII, a TaKXKe pa3KUraHHue
HEHABHCTH M IPECIIeZIOBaHNE. 3aKOH KOHKPETHO MEPEeUYHCIseT pacy, I0J, IOJIOBYI0 IPHHAIICKHOCTS,
6epeMEHHOCTh, CEMEHHbIC OOS3aHHOCTH HIIM CTaTyc, CEMEIHOE IOJ0)KEHHE, 3THHYECKOE WM COLHAIBbHOE
npoucxoxaenue, cratyc BUY / CIIM/a, uBeT KOXKH, CEKCyalbHYIO OpPHUEHTAIHIO, BO3PAcCT, MHBAIHUIHOCTD,
PEIMIHI0, COBECTh, YOCXKICHUS, KYJIbTYpYy, S3bIK M POXKIEHHE B KadecTBE '3alpelleHHbIX OCHOBaHMH" s
JUCKPUMHUHALUY, HO TaKXKe COAEPXKUT KPUTEPHUU, KOTOPBIE CYIbl MOTYT NPUMEHATh AJIS ONPEAEIEHUs, KaKue
JpyTue XapaKTePUCTHKH ABISIOTCS 3alpelIeHHBIMU OCHOBaHUAMU [5].
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Cpenn MHOXeCTBa pa3iIWYHbBIX NpaB KoHcTuTynmst ocoboe BHMMAaHHE YAETSET NMpaBy KaKIOTO Ha
JKU3Hb, YBOKCHNE W 3AIIUTY JIMYHOTO JOCTOMHCTBA, CBOOOY OT 000K ANCKPUMHHAIINH, PABEHCTBO BCEX TEPEN
CYZOM U 3aKOHOM, JINYHYIO CBOOOIY M 0€30IaCHOCTD M MHOTHE JIpYTHE.

Hannass r1maBa «bwmub 0 mpaBax» HMMEET OrPOMHOE KaK BHEIIHENOJIHTHYECKOE TaK M|
BHYTPHUIIOJINTHIECKOE 3HAYE€HHE. DTO OOYCIOBIEHO TEM, YTO B TEUECHHE JOJTOr0 BPEMEHH IIpaBa W CBOOOIBI
YeIloBeKa TUCKPUMUHHIPOBAJIICH [0 PACOBOMY IPU3HAKY. IT0 BEBOAMIO HOKHO-Adpukanckyio Pecybmuky n3
CIMCKA UBUIN30BAHHBIX IOCYaPCTB.

B 1menoM crenyer OTMETHTb, YTO B HACTOAIIEE BpeMs 3aKOHOAATENbCTBO, HAIPABICHHOE Ha
MPOTUBOAEHCTBHE PACOBON AMCKPUMMHAINM, IPEACTABIsIEeT Pa3BUBAIOLIYIOCA CUCTEMY HOPMAaTHBHO-IIPaBOBBIX
aKTOB.

Jis FOAP upe3BbluaifHO BaXXKHO MEXAYHAPOJHOIO COTPYAHUYECTBO M KOOPAMHAIMS YCHIUM B HEJsX
peuieHust mpoOIeMbl pacoBOi JUCKPUMHUHALH.

Taxk, FOxHO-Adpukanckas pecrmyOirka MpUHIA U PaTUGUIUPOBAIA PSAI MEKIYHAPOIHBIX JOTOBOPOB
B oOmactu mpaB uenoBeka: KOHBEHIHS O NMpemyNpekACHUM NPECTYIUICHHUs TeHOIMIA W HaKa3aHUHM 3a HETO
(patudunmponana B 1998), MexayHapomHast KOHBEHIHA O JMKBUAALNN BCeX GOPM pacoBOW AMCKPUMHUHAIIH
(patudunmposana B 1998), MexxaqyHapOIHBINA MAKT O TPAKIAHCKUX U MOJUTHICCKUX TpaBaxX (paTH(HUIMPOBAH B
1998), IlepBerii (aKyTbTaTUBHBIA MPOTOKON K MEXIYHApOTHOMY MAaKTy O TPAKTAHCKUX H MOJUTHICCKHUX
npaBax (parudumpoBan B 2002), KoHBeHIMA 0 JIMKBHAAIMHM BceX (OPM ANCKPUMHHAIWMN B OTHOIICHHH
JKEeHIIUH (paruduuuposana B 1995), KoHBeHIMS NMPOTUB TBITOK M JIPYTHUX XKECTOKUX, OECUEIIOBEYHBIX HIIH
YHIKAIOIIUX JOCTOMHCTBO BUJOB OOpalleHus U HakasaHus (parudunupoBana B 1998), KonseHuus o npaBax
pebenka (paruduuposana B 1995), Konsennust o npaBax uHBanaoB (patudunmposana B 2007).

I0xHO-Adpukanckas PecryOnuka sBisieTcss SpKEM HOPUMEPOM TOCYAApCTBa, MEpEIeNIIero Ot
MOJUTUKM amapTeufia K TOoCyJapcTBY, IIOJUTHYECKas CHCTEMa KOTOPOTO CTPOUTCS Ha JIMOepaTbHBIX
JEMOKpPaTHYECKNX MPaBOBBIX NpHHIMNAX. OAHUM W3 TJIABHEHIIMX 3TalloB AAHHOTO IIEPEXO/a SBISCTCA
NpUHATHE HOBOX KOHCTUTYIIMYU CTpaHBbI.
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JTACKPUMHWHAIIAA IO HAIIMOHAJIbHOMY NPU3HAKY — BEHTEPCKHWM ITPELEJIEHT

AHHOTaNMS: B CTaThe ONHCBHIBACTCS MPHUHATAS B CTPaHE IPAKTHKa dTHUYECKOTO MPOQHINPOBaHUS B 0TOOpa 10
HaIlMOHAIFHOMY TpU3HaKy. Taxke aBTOp BBIABISIET COBPEMEHHYIO CUTYAIIHIO C 3aKOHOJATEIIhCTBOM BeHrpuu, aktudecku
IPEIOCTaBIIAIOIINM CUIaM O€30MaCHOCTH CTPaHbl HEOTPAaHMYECHHBIE MOJTHOMOYUS AJSl MPOTUBOJACHCTBUSA TEPPOPU3MY, UTO
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DISCRIMINATION ON THE BASIS OF NATIONALITY — HUNGARIAN PRECEDENT
Annotation: The article describes the practice of ethnic profiling and selection based on nationality adopted in the
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forces unlimited powers to counter terrorism, which often leads to discrimination against certain ethnic groups.
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Benrpus, Kak W MHOTHE [pyrde CTpPaHbl, CTalKHBAacTCA C MPOOIEMONH AUCKPUMHHALNU IIO
HallMOHAJIbHOMY TpH3HaKy. Pacu3M M HanMOHaIbHAs HETEPIHMOCTh OCTAIOTCS CEPhE3HBIMH IIpoOIeMaMu,
KOTOPBIMH CTIKHBAIOTCS HEKOTOPBIE TPAXKIAHE 3TOH CTPAHBIL.

JIMCKpUMUHAIMSA 10 HAIMOHAJIBHOMY NpU3HAKy B BeHrpum mmMeer monryroo mcropuio. OHa Hadanach
eIle BO BpEMEHa OCMAHCKOTO BIIaJbIYECTBA, KOIJla MyCyJIbMaHE MEPECENIINCh HA TeppuTopHio Benrpuu. 3to
COOBITHE BBI3BAIO HE TOJBKO KYNBTYPHBIH INOK, HO W HAlMOHAIBHBIE MPOOJIEMBI, KOTOPHIE MPOJOIKAIOT
CKa3bIBaThCA U IO ced AeHb. B mocnenHue rozsl cuTyanus craia eme 0ojiee ocTpoil U3-3a MpUxoAa OO0JIBIIOro
KOJIMYECTBA MUTPAaHTOB, ocobeHHo u3 birkaero Bocroka u Adpuku.

3a Bpems mpasienust B Benrpum B. Opbana, munepa npaBoi nmaptuu «®Pumec», ObUT NPHHAT DAL
3aKOHOJATENbHBIX HOPM, HOCSIIMX JUCKPUMHHALMOHHBIM Xapakrep. BcerynmuBmas B cuiny B 2012 T
KoHcTHTYIMSI HOCUT OTYETJIMBO HALMOHAJIMCTHYECKUH OTTeHOK. B mpeamOyne KoHcTuTynmu roBoputcs, 4To
Benrpust yrpatwia rocymapcTBeHHBIH cyBepeHureT 19 mapra 1944 1. (BBOJI THTIEPOBCKHX BOWMCK Ha
TEPPUTOPHUIO BEHTEPCKOTO COIO3HUKA) U BHOBB 00Opena ero mumsb 2 Mast 1990 r. [5]

B Benrpun HannoHaJbHBIE M ATHUYECKHE MEHBIIMHCTBA HAXOIATCS MOJ 0co0oif 3ammToil 3akoHa O
npaBax HAIMOHAJIBHBIX M 3THHYECKMX MEHBIIMHCTB. Ilaparpad 68 (a63am 1) Koncrutymmu Benrpum riacut:
«HannoHanpHBIE M ITHHUYECKHE MEHBIIMHCTBA, INpOKUBamoumme B Benrepckoit PecrmyOmmke, ydacTByloT B
OCYIIECCTBJICHHM BIACTH H SBISIOTCA TOCYJapcTBOOOpa3yloOIIed dYacThio BEHrepckoro Hapoxa». Ho B
Konctutynum He maercsi ONpenesieHHs TNOHATHAM «3THHUYECKOE» WM «HAIMOHAJIbHOE MEHBIIMHCTBO». B
pe3ynbpTaTe MOMUTHYECKUX TOTOBOPEHHOCTEH €BpeH, HalpuMep, He BKIIOYECHBI B CIIHCOK HAI[MOHAJIBHBIX U
STHUYECKUX MEHBIIMHCTB C TOYKH 3PEHHUsS 3aKOHA, YTO, OJHAKO, HE MellaeT UM IMomajxaTh MOJ AEHCTBHE
Jupextusl CoBeta EBpombl 0 pacoBOM paBeHCTBE U OOIIETO 3aKOHOMATENIbCTBA IO IPEJOTBPALICHUIO
JUCKpPUMUHALIIH.

JIMCKpUMHUHAIMOHHBIM siBisieTcst U 3akoH «O mpaBe Ha cBOOOY COBECTH M BEPOUCIIOBEAHUS, LIEPKBH,
PENUTHN U PETUTHO3HBIX OPTraHU3alnily, KOTOPbIi ObuT mpuHAT 12 utonst 2011 1. BEHrepcKuM mapiaMeHToM |1,
c. 81]. OH mpemycMaTpuBal «OTMEHY peruUcCTpamum» 346 OONIIMH PENWTHO3HBIX MCHBIIMHCTB,
3aperucTpupoBaHHbIX B Benrpuu co Bpemenu npuHaTus B 1990 r. 3akona «O penurumy».

Pacu3M u IuCKpUMHHANUMS 10 HAIMOHAJIBHOMY TPHU3HAKY CTAaHOBSTCS Bce Oojee pacrpocTpaHEHHBIMU
B pa3NMUHBIX cepax *Knu3HU BeHrepckoro odmecta. OTKa3 B TPYJOYCTPOWCTBE, HEPAaBHbIE BO3MOXKHOCTH B
00pa30BaHNM M OCTYH K 3APaBOOXPAHEHHIO — 3TO JIUIIb HEKOTOPHIC IPHMEPHI MPOSBICHHUS AUCKPUMHUHALINH.
MHorre MHUTPaHTBhl CTIKMBAIOTCSA C OTPAaHHYEHUSAMH B IONyYEHHM T'PaXJAaHCTBA M IIpaBa Ha MOJIHOIICHHOE
ydacTHe B OOIECTBEHHOM KHU3HH.

Cerperanusi 1pITaH B WIKOJIAX OCTaeTcsl OJHOW u3 mpobiem coBpeMeHHoi Benrpuu. Iloutm 80%
KOPPEKIIMOHHBIX IIKOJ CTpPaHBl 3allOJIHEHBI I[bITaHaMHU. BracTé oOBSICHAIOT 3TO cinaboil oOpa3oBaTenbHOM
MOJATOTOBKOM IIBITAHCKOTO HACENICHHs, OIHAKO Ha Jeje B JTH UIKOJBl COTPYAHHMKH 0O0pa3oBaTeIbHBIX
YUpEKACHUI aBTOMaTHYECKH 3aIHCHIBAIOT OOJIBIIIMHCTBO IBITAHCKUX JieTei. HecMoTps Ha cynebHbIe perieHus,
nogo0OHasi TUCKPUMUHALMOHHAS MPAaKTHKa, KOTOpasi ONMpAEeTCsl Ha 3acTapenble mpeapaccynky, ocraercs. 70%
BEHIePCKUX POJUTENICH HE XOTAT, YTOOBI MX JETH CHJIEJIN 32 OIHOW mapToil ¢ mpiraHoM. COrJIacHBI ¢ HUMH H
86% 1ikonbHUKOB 16-1eTHEro Bo3pacra [6, C. 228].

Jlereii 1pIraH HAINpPaBISIOT B CIEHHUAIbHBIC «IBIIAHCKUE» IIKOJbI WM KJIacchl B IIKosax. VX gacto
MOIBEPTAIOT CETPEranyy W BHE KIACCHBIX KOMHAT, HalpUMep, UM HE IAIOT HCIIOJIb30BaTh OOIIME HIPOBBHIE
TUIOIIAJIKK WM CTOJIOBBIE. LlpiraHe mojBepraioTcs NUCKPUMUHAILMK Ha PBIHKE Tpyaa. B Hacrosimee Bpems u3
400 TBIC. TPYAOCTIOCOOHBIX ITBITaH 3apab0TOK MMEET JIUIIb KaXKAbIil deTBepThId. Kak mpaBuiio, OHM BBITOTHSIOT
HU3KOOIUTAYMBAaEMYI0 paboTy, IMEIOIIYIO CE30HHBII MITH BPEMEHHBIH xapakTep. [Ipu 3ToM IpIraHe IpakTHYECKH
BCera SBJSIOTCS MEPBBIMH KaHAWIATaMHU Ha YBOJBHEHHE W 3a4acTyI0 HE MOTYT JOOWTHCS BOCCTAHOBIICHHS Ha
paboTe 3aKOHHBIMHU MeToamH [8, C. 73].

10 wmtons 2010 r. munuctp 6e3 moptdens XKonr Illlemben cooOmun, yTo BeHrpus M3MEHUT U
ynopsiiouut cBoil 3akoH «O BeIOOpax», YTOOBI chenaTh rOJOCOBaHME Uil STHUUECKHX BEHIPOB 32 PyOekoM
6osiee nerxkum [10, c. 53]. B obmeii cnoxuocti ¢ 2010 r. BeHrepckoe TpaxIaHcTBO NpuHsuIO0 580 ThIC.
STHUYECKHX BEHI'POB, IIPOXMBAIOIINX 32 pyOeskoM. K KOHIy TeKyIero YeThIpexIeTHEro IMKIIa OJTHOM U3 meneit
MPaBUTENLCTBA SBISETCA YBEJIMYEHUE YUCIIA HOBBIX BEHIEPCKUX IpaxaaH 10 1 MiH. yenoBek. B pamkax stoit
nomtukn 10 mast mpembep-muHHCTp Benrpum Bukrop OpbaH npusBan K CaMOOINpPENETICHHUIO BEHTE€PCKUX
o6muH BHe Benrpum B Qopme TteppuropHanbHOH aBTOHOMHHM. OH 3asBWJI, YTO STHHUYECKMM BEHIPaM
3akapnaTtckoil YKpawHBI «IOJDKHO OBITh TPEIOCTABICHO IMPAaBO HA IOIYYEHHE BTOPOTO TPakJaHCTBA, OHH
JIOJDKHBI MMETh COOTBETCTBYIOIIHE ITPaBa HA MECTHOM YPOBHE M BO3MOKHOCTH CO31aTh CBOIO aBTOHOMHMIO» [8§, C.
75]. AmanormuHble TpeOOBaHMS TPEMbEP NPEIBSIBII M K OCTANBHBIM CTpaHaM KaprmaTcKOro pernona, rie
MIPO’KUBAIOT 3HAYUTEIIFHBIE OOIIMHEI BEHI'POB.

I'maBa agMuHHCTpauu npeMbep-MuHUCTpa Benrpuu [epreii ['yitsm B urone 2023 T. 3asiBWIT IO TIOBOIY
MOJIOKEHNSI BEHTPOB B YKpawmHE: «YKPaWHCKOE TOCYAapCTBO, KOTOPOE MBI IMOJAEPKHBAacM (PUHAHCOBO,
MOpPaJbHO M B TYMaHHMTapHBIX aKLUsAX, CUMTAET, YTO 3a 3Ty IMONIEPKKY HaJgo OTONIarofapuTh HPUHATHEM
NpaBWJ, HECOBMECTUMBIX CO BCEMH €BpOINCHCKMMH CTaHAapTaMu IIpaB 4YeJOBEKa, J>KECTKO OBIOLIMX IO
HarcooO0IecTsaM ¥ NONMparnux (yHAaMeHTaIbHbIE paBa MEHBLUIMHCTBY». «BeHrpus He CUuTaeT, YTo eciu
rOCyAapcTBO HM BO YTO HE CTABUT IpaBa HAaLICOOOIECTB, 9TO sIBIsieTcs Joporoi B EBpomy», - ormeTwi oH [2].

I'yitsm Taxoke Ha3Bal MO3UTUBHBIM PE3YyJIbTaTOM MPOILIEAIIEr0 ASCATHICTHS TO, UTO B BeHrpuu «yxe
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HUKTO HE OCNAapuBAacT IPABHIBHOCTH TOTO, YTOOBI AyMaThb O €OMHON BEHIEPCKOM Hauum». «MBbI JOIKHBI
YyBCTBOBATH JIEJIO0 KAXKIOH YaCTH HAIMK 33 TPAHHUIEH Kak CBOE COOCTBEHHOE», - 100aBHII OH.

Panee MUHUCTP MHOCTpPAHHBIX €Nl M BHEITHEIKOHOMIIECKUX cBs3eit Benrpuu Iletep CuitapTo 3asBi,
yto mo wHuNmatuBe Benrpuu m Pymeiaum Coser EBpoms! mpuHsn pemeHune oOpatuthcs B BeHermmaHCKyro
KOMHCCHIO TI0 TOBOAY IOJO0KEHUSI HALIMEHBIIUHCTB HA YKpanHe, bynamemr Haneercd, 4yTo KueB npuHyaar k
ucrnonHeHuro ee pemeHus. Ilo ero cimoaM, bynmamemr He MOOAEPKUT HH OJHO CYIIECTBEHHOE JBHKCHHE
VYxpaunsl B cropoHy HATO u EC, noka He OyayT BOCCTaHOBIICHBI IIPaBa 3aKapIlaTCKUX BEHIPOB.

Opnako Benrpus npennpuHuMmaer miard Aias OOpbObl € JUCKPUMHUHAIMEH 110 HAMOHAJIBHOMY
npu3Haky. ['ocynapcTBo akTMBHO padoOTaeT Haj YJIydllIeHHEM 3aKOHOAATeNbCTBA B ITOH cdepe M co3maeT
MEXaHU3MBl 3alllUTBl MpPaB MUTPAHTOB M MEHbIIMHCTB. OpraHusanuu @O @paBaM 4eJOBeKa U
HENpaBUTEIbCTBEHHBIE OpPraHM3allMM TaKKe MWIrpaloT BaKHYIO pOJIb B paclio3HaBaHMM U Oopwrbe ¢
JUCKpUMUHALUEH.

OpHako, BONPEKH 3THM yCHIIMSIM, BCE €IIe MHOTO paboThl, KOTOPYIO HY)KHO CAenaTh. BakHo, 4TOOBI
BCE TpakaaHe BeHrpuu oco3Hany, 4To TUCKPUMHUHALMSA 10 HAMOHAIBHOMY IPU3HAKY HE TOJIBKO HENPABUIIBHA,
HO M HETMpHEeMJIeMa C MOPAIbHOH M 3THYECKOW Touek 3peHus. OHa NMPOTHBOPEYUT OCHOBHBIM IIPHUHIHIAM
PaBEHCTBA M CNIPABEIIIMBOCTH, HAa KOTOPHIX JOJDKHO CTPOUTHCS OOIIECTBO.

Jnst mpeomonieHHs JUCKPHUMUHALMKM 110 HAalMOHAIBbHOMY NpW3HaKy B BeHrpum HeoO6XoquMo
NpOJOKAaTh pPabOTy, HANpaBIEHHYIO Ha IPOCBEIICHHE OOIIEeCTBA M MOBBIIICHHE OCBEJOMJICHHOCTH O
MOCJIE/ICTBHUSX ITOTO SIBJICHUSI. Ba)kKHO CO31aTh yCJI0BHS, B KOTOPBIX KaXK[bli I'pakAaHHH OyJIeT UMETh PaBHbIC
BO3MOXHOCTHU U IIpaBa, HE3AaBUCHUMO OT CBOCH HallMOHAJIBbHOCTU WJIN MPOUCXOKIACHUA.

TonpKko MyTeM COBMECTHBIX YCHJIMII TOCylapcTBa, OOIIECTBEHHBIX OpraHU3aIMi U rpaxaaH Benrpun
MOXHO JIOCTHYb JIOJITOCPOYHBIX PE3yJIbTaTOB B O0OphOe ¢ JUCKpUMUHALMEH MO0 HAMOHAJILHOMY HPHU3HAKY.
Tonbko TOTrAa CTpaHa CMOXKET pasBUBATHCA KaK MHOT'OHAIIMOHAJHLHOC W MYJIbTHKYJIBTYPHOC O6HleCTBO, Trac
Ka)XIpIi OyIeT NMETh BO3MOXXHOCTh PEAIN30BaTh CBOM MOTECHINAT U BHECTH CBOM BKJIaJ] B Pa3BUTHE CTPAHBI.
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AHHOTAIINSA: B CTaThe aHAIM3HUPYIOTCS PA3BUTHE MPABOBBIX CPEACTB MPOTHBOICHCTBUS PACIPOCTPAHEHHIO SI3BIKA
HeHaBUCTU B PecryOnuke Pyannga B nctopuiyeckoM KOHTEKCTe HauyMHas ¢ coObITHs 1994 ronma, KOTOpBIE CTall HMEHOBATh
«TEHOLUJOM». AHAIM3UPYETCS BONPOC BIMSHHUA CPEICTB MaccoBOW MH(BOPMAIMM Ha pPadKUraHWe HEHABHCTH CpPEeIH
STHOCOLMANBHBIX TPYII B rocyaapcrBe. PaccMarpuBaeTcs HOPMaTHBHO-IIpaBoBas 0a3a, HampaBleHHAas Ha HEOIYIICHUS
pa3KuraHus HEHaBUCTH. AHAJIM3UPYIOTCS COBpEMEHHbIe IpoOnemsl B PecnyOnuke PyaHzae, cBsfi3aHHBIC C IponaraHuoit
HEHABHCTHU HA [T0YBE PAaCOBOH ANCKPUMHIHAIINHL.

KnroueBble c10Ba: mpecTyIuieHre TeHOIHA, TPOTIATaH/a, IPUHIUI HEAUCKPUMHUHALINH, «SI13bIK HEHABHCTI.

THE REPUBLIC OF RWANDA IS AVICTIM OF THE SPREAD OF «<HATE SPEECH»: THE
EVOLUTION OF LEGAL MEANS OF COUNTERACTION

Annotation: In this article analyzes the development of legal means of countering the spread of hate speech in the
Republic of Rwanda in a historical context, starting with the events of 1994, which began to be called “genocide”. The issue
of the influence of the media on inciting hatred among ethnosocial groups in the state is analyzed. The legal framework
aimed at preventing incitement to hatred is being considered. Contemporary problems in the Republic of Rwanda related to
the propaganda of hatred based on racial discrimination are analyzed.

Keywords: crime of genocide, propaganda, principle of non-discrimination, «hate speechy.

B pamkax Cmpameeuu u niana oeticmeuii Opeanusayuu Obveounennvix Hayuil no 6opvbe ¢ s3vikom
Henasucmu, «I3bIK HEHABHCTW» OIpeJeNieH Kak J00oro pojga KOMMYHHMKALUS B YCTHOM, NMUCBMEHHOM HIIU
moBeJieHYeCKol (opMe, KOTOpas HOCHT BPaXACOHBIM XapakTep WU HUCIONB3YeT YHHYIDKUTEIbHBIC WIIN
JTUCKPUMHUHALIMOHHBIE (POPMYIUPOBKH B OTHOIICHUH KaKOTO-THOO JIMIA MIIM TPYIIIEI JIUI] 10 MPU3HAKY TOTO,
KTO OHH €CTh, WIH, HHBIMH CJIOBaMH, II0 TpPHU3HAKy WX PEIUTHH, D3THUYECKOTO IPOUCXOKIACHUA,
HAIIMOHAJIBHOCTH, PAChl, IBETa KOKH, COIIHMATHHOTO MPOUCXOXKICHIS, ITOJIa M IPYTHX (PaKTOPOB HACHTUIHOCTH
[1].

«SI3BIK HEHABUCTH» KaK TeMa U MalbHEHIIero oOCyXIEeHUS MMEET TECHYIO CBS3b C COOBITHAMHA 29
netHed naBHocTH B PecmyOimke Pyanpma, KoTophle BO3HHMKIM HE OECIIOUBEHHO, JUIS HHMX CYIIECTBOBAJH
OTIpe/Ie/ICHHbIE MPEIOCHUIKH .

Pecniyonukoit Pyanmoit Obuta paruduippoBana MexayHapoaHas «KOHBEHIMS O JUKBHIAIIMUA BCEX
dhopM pacoBoii nuckpuMuHanun» 16 anpens 1975 roxa [2]. B cootBeTcTBUU ¢ Hell PyaHa B3siia 00s13aTeIbCTBA
M0 COONIIOCHUIO W HEONYNICHUIO Pa3KUTaHUS HEHAaBUCTH, YTO, OJHAKO, HE IPEAOTBPATHIIO TParmyecKue
cobObIitus 1994 roza.

PacnipocTpaneHre HEHaBUCTH U MOJICTPEKATENLCTBA K HACHIHAIO OBLIO OCHOBOIOJIATAOIINM IS TIJIaHA
M0 YHUYTOXKCHHIO «TYTCH». B KOH(IHMKTax cpeicTBa MaccoBOM HH(OpMAanuu WrparT OOJBIIYIO pOJIb.
YOuiicTBO COTHHU THICAY JIIOJCH He OBLIO YeM - TO CIIOHTAHHBIM, W, TaKUM OOpa3oM, IOJICTPEKATEIHCTBO
SIBIISTIOCH peIlalolel yacThio reHouuaa [3, ¢.29].

BaxHO OTMETHUTB, YTO B MEPHOJ MPEIIISCTBYONUN reHouuay B Pyanne, [IpasurensctBo Pyanasr mon
JTaBJICHHEM MEXIYHApOIHOTO COOOINECTBa HEOXOTHOM MPUCTYNHJIO K JIEMOKpAaTH3alUU. DTO TOJKHO OBLIO
KOCHYTBCS, B TOM YHCIIE, CHCTEMBI PaJHOBEIIaHUA, HO ATOMY He yIanoch OBUIO CIyduThes. Bompoc ocraBaics
OTKpPBITHIM, HE CYIIECTBOBAJIO HE3aBUCHMOro, (PMHAHCHUPYEMOIO TOCYIApCTBOM BELIATENs, OTPaXKArOLIEro
B3TJISIBI BCEX ATHOCOIMANIBHBIX Tpymm[4].

LleHTpaNbHBIM SIIPOM, KOTOpOe (OPMHUPOBAIO OOILIECTBEHHOE HACTpoeHHe, siBisuioch «CBoOOIHOE
pamuo W TEJEeBHJEHHE THICSYM XOJIMOBY», pa3KHUraBllee MEKHAIMOHAJIBHYIO PO3Hb M TIOACTPEKaBIIee K
reHomuny B Pyanne.

3anelicTBoBaHbl OBIM M WHBIC WH(POpMAaNMOHHBIE HMCTOYHMKH, Takue Kak rasera «Kanrypay.
[Ty6mukanms Kanrypoii «/lecsatu 3amoBeneii» M cChIIKa Ha BHEIIHOCTb «TYTCH» MOACTPEKAIN K 3THHYECKOMY
HACHJIMIO B KOHTEKCTe TeHouuaa [3, ¢.26]. 3a CBOIO poiib B CpPEACTBAX MACCOBON WH(POPMAIWHU MOJCYIHNMEIC
OBUTH OCYXKZIEHBI 3a IOJCTPEKATEeIbCTBO K COBEPIICHHIO TeHOIMIa. MexXIyHapoaHeM TpuOyHamoM ObLI
npuBJiedeH K orBercTBeHHOCTH JKaH-Ilonms Akaiiecy. OH ObUI MpU3HAH BUHOBHBIM B T€HOLM/E U MPECTYIICHUSIX
MIPOTHB YeJIOBEYHOCTH [5]. AKaifecy MpeaoCTaBMII CIIMCOK MMEH JIIOJIeH, KOTOPBIE MPEaIoN0OKUTEIbHO XOTEIH
youTs «xyty». OH pacupoCTpaHWI CTpax, YTO €CIH ITH JIOAU He OyayT yOWTHI, OHM HamamayT Ha «XyTy» U
3aBOIOIOT HX [3, ¢.31].

Y6uiicTBa NPOUCXONWIA B MOMEHT, KOTIJIa KOHTHHTEHT MupoTBopueckux cmi OOH Haxomuics B
CTpaHe, MBITasIChb YCKOPUTH IPOILECC MHUPHBIX IIEPETOBOPOB MEXIY TOTJAIIHUM IPaBUTEIBCTBOM XYTy H
Pyanauiickum marpuotuyeckuMm QponToM [6, ¢.93]. B mepuon, mpenmecTBYIOMNMH MacCOBBIM yOHHCTBaM,
HaunHas ¢ 7 ampens, CoBerom besonacnoctn OOH He Ob110 mpeanpuHATO 3GPEKTUBHBIX MEp HarpaBIeHHbBIX
Ha BOCCTaHOBJICHHsI MUpa U Oe3onacHocTH. [1o BhIpaskeHnto renepana Karame, Bo BpeMst FeHOLIUIA «MUP CTOSUI
B CTOPOHKE, 3aCyHYB PYKH B KapMaHbI»[7].

JlaHHBIE TOJIOXKEHUs! TTOATBEPXKIAIOT TOT (haKT, YTO MEXKIYHApOJHOE COOOLIECTBO HE OTpPEarupoBao
HaJUIeKaIUM 00pa3oM, COOTBETCTBEHHO, B JaHHOM Cllydae, Mbl MOXeM HaOmoaath (akT OecrpeneieHTHOro
0e31eCTBYSI CO CTOPOHBI MEPOBOT'O COOOIIIECTBA.

1 B 1962 romy Pyamma Gbuta oObsIBCHA HE3aBHCHMBIM rocygapctBoM. Ho (axrT oGpasoBaHmst peclyGIMKH He CIUIOTHIO OGLIECTBO. JIMCKPHMHHALWS H
pa3KUraHue HEHABHCTH B OTHONICHMH «TYTCH» YCHIMBAJIO HaNpsiKeHUE B oOIlecTBe. PUTOpHKa, HamogHEHHas HEHABMCTBIO, CTAHOBUJIACH OIUIOTOM IS
MOCIEAYIOLICH PealTn3alni HeIei OIpeJeICHHbIX IPYIINPOBOK
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IMocnenctBus nns PecnyOnmku Pyanma HOCHIIM KaTacTpoUIeCKUii, MaCIITAOHBIH XapaKTep B CBSI3U C
ru0enbio coTeH ThICAY Jroei. [1o pa3Nu4HBIM CTaTUCTHYECKUM JaHHBIM 3TO MpuBeno K rudemn ot 500 TeicsSd
1o | MumoHa moziell, paspyiieHHas HHQPAaCcTPyKTypa, HEXBaTKa MPOJOBOIBCTBHS, yXYALICHHE YPOBHS XU3HH
cpean HaceleHHA. Bce  BBIINICNIEPEUYNCICHHBIE IIOJIOKCHMS  CBHUJICTENBCTBOBAIM O  HEOOXOIMMOCTH
MOJICPHU3AIMN 3aKOHOAATEIBHOTO PEryJMPOBaHMS, KAcalOIIerocs HEJOMYIIEeHHsI pa3KUraHus HeHaBucTH [15].
BaxXHO OTMETHTB, YTO 1TOJ BO3/IEHICTBIEM HEHABHUCTH M MPOTATraH/bl, BUABI M CIIOCOOBI yOHiiCTBa MpHOOpeTanu
«aHTHUEJIOBEUeCKuil» xapaxrep.

IMocne coObrtuit 1994 roma, ObUIM BHECEHBI ONpENENCHHBIE MONPAaBKM B 3aKOHOJATEIILCTBO
rocynapctBa. OcHOBHOI 3akoH He cTan uckmoueHueM. Konctutynus Pyannel, npunsaras B 2003 roxy
MPOBO3INIAIIAET, YTO «BCE PYaHAUHIBI POXKIAIOTCS M OCTAIOTCS CBOOOAHBIMM M paBHBIMH B IpaBax U
00513aHHOCTSIX, 8 TUCKPUMUHALU JI000T0 pojia 3alpelieHa 1 KapaeTcsi 3akoHom» [8].

B KoHcTUTynMM NOMHMMO paBEHCTBAa TpaxJaH 3aKpemjeHbl IION0XKEHUs, Kacalolluecs IpaBa Ha
cB00O Ty BEIpa)kKeHHUSI MHEHHH, BKIII0Yasi CBOOOY Ipecchl u nHpopManuu [9].

Ha 3akpennennasie KoncTrTyIME#H CBOOOIBI TOCYAAPCTBO HAKIIAIBIBACT ONPEACICHHbBIEC OTPaHUICHHS.

Crarpeti 38 KoHCTHTYIINH B TOKE BpeMs 3aKpEIUIAET, UTO «cBOOOIA ClIoBa M cBOOOAa HH(popMaIu He
JOJDKHBI HAHOCHTH ymiepOa OOLIECTBEHHOMY IOPSIAKY W HPAaBCTBEHHOCTH, a IpONaraHga STHHYECKOH,
PETHOHANBGHON, PAcOBOW HWIIM PAacOBOM AMCKPUMHHAIMK WM JII000H (OPMBI pasieneHus] Mpecieayercs o
3aKOHY».

TocymapcTBo B350 Ha cebs 00s3aTeNIbCTBO 1O OOphOE C HACOJIOTHCH TeHONHWIa Ha OCHOBaHHHU
KoucTtutyiuu, HO 3Ta KOHIENIUS HE ObUTa OmpesesieHa WK 3amnpelieHa pyaHAniCKUM 3aKOHOJaTeIbCTBOM JI0
okTs0pst 2008 rogal9].

B 2008 romy Obut mpuusaT 3akoH Ne 18/2008 oTHOCHTENbHO HakazaHHs NMPECTYIUICHUE HWJICOJOTHUH
reHonuaa. B HeM naHo MOHATHE «MAEOIOTHUH TEHOIUIAY, a TAKXKE XapaKTepUCTUKA MPECTYIUICHHs, CBA3aHHOIO C
MIC0JIOTHEH TEHOLHIA.

CTOUT OTMETHTH, YTO CYIIECTBYET OINpECICHHOS MHEHHE Ha IPAKTHKY NPHUMEHEHUs 3aKOHA IPOTHB
resonuza. OH, B CBOIO O4epe/b, MOKET yrpokaTh CBOOOAE BHIPaKCHWSI MHEHHH Kak OHJAWH, Tak W odaiiH,
MPEAIICHIBas CYpOBBIE TIOPEMHBIC CPOKH ISl TFOOOTO NMPAaBOHAPYIINUTENS, KOTOPBIH pacpoCTpaHsieT KOHTEHT,
CUNTAIOIINICS UICOOTHEH TEHOIM A, B OOIIECTBEHHBIX MECTAX, BKJIIOYAs COIIMAIBHBIE CETH, Yepe3 JOKYMEHTHI,
peun, n300paKeHus, CPEICTBA MaccOoBOW MH(GOPMAINH U ApYyTrHe cpeacTral9].

OTHOCHTEIBHO BOINpPOCAa IPABOMEPHOCTH CYIIECTBOBAaHMS BBICOKOH CTENEHH OTBETCTBEHHOCTH 3a
JaHHbIE TPOTHBONpaBHbIE mAessHUA. C OJHOH CTOPOHBI, TOCYJapCTBO CTPEMHUTCS, YBEIMYUBAs CTETEHb
HaKa3aHUs, Mpecedb Mojo0HbBIe cuTyanuu B OymaymeM. Ho mopoif, BO3HHKArOIIME CUTyallMd HUMEIOT OPYrou
XapakTep, MPU KOTOPOM NPH3HAIOTCS BUHOBHBIMU JIMI[A 32 BBICKA3bIBAHMA, HE KacCArOIIMECs MIPHU 3TOM BOIpoca
ME)XHAIIMOHAJIFHONH po3HU. TO ecTh BIacTh MOXKET HCIONB30BaTh HOPMY 3aKOHa M TPAaKTOBATh €€ B CBOUX
HUHTEpecax.

B 2008 roxy 6pi1a patudunupoBaHa KoOHBEHIINS MPOTHB MBITOK U IPYTUX JKECTOKHUX, O€CYETIOBEUHBIX
W YHIKAIOMINX JTOCTOMHCTBO BHIOB OOparieHus 1 Haka3zaHu[10].

B pamkax HaIMOHaJIBHOTO 3aKOHOAATENHCTBA PYaHIUMCKOE IPaBUTEILCTBO MPECEKAeT JEHCTBH,
HanpaBjeHHbIE Ha IIOJCTPEKATENLCTBO K pa3fopy. B TOATBEpKIEHHWH 3TOMY HEOOXOIMMO OTMETHUTb,
nonoxernne crathl 164 3akona Ne68/2018 ot 30.08.2018 r. «O06 ompenereHNn MpaBOHAPYIICHAN 1 HAKA3aHUI.
B 3akoHe 3akperuieHa YrojiOBHas OTBETCTBEHHOCTh 3a pa3KWIaHHE HEHABHCTH, pa3JielieHHe JIOJEH 110
pa3nuuHbIM mpu3HakaMm [11].

Taxxe crout ormeruth 3akoH Ne 47/2001 «O mnpemynpexacHWH, MOJABICHUM MW HaKa3aHUU
MPECTYIUIEHHH AMCKPUMHHAIINHA M CEKTaHCTBa», KOTOpHIA aeicTByeT B PecnyOimke Pyanma. OH mMeeT cBOIO
cnennuky. OTBETCTBEHHOCTH, KOTOPas MPEAYCMOTPEHa B JTaHHOM 3aKOHE, HOCHT MaTepPHAIbHBIH XapakTep, B
TOM YHCIIE B BHJIE JMIICHNS CBOOOABI s GU3NIECKUX JINI. YTO KacaeTcsl acCOIManiii, TOMUTHUECKUX MapTHH
WM HEKOMMEPYECKUX OpraHM3aliii, IPU3HAHHBIX BUHOBHBIMU B HApYIICHMAX, KACAIOUIMXCS AMCKPUMHHALMN
HaKa3bIBAIOTCS AUCKBAIM(UKALMEH, a Taloke mTpadoM. B oTAeNbHBIX ciiydasx, KOTa JIMIo, KOTOpoe yOuBaer,
3aMBIIUIAET yOMHCTBO WIIM TIBITAeTCsl YOUTH Jpyroe JHMIO IO MPUYMHE JUCKPUMHMHALINU WM CEKTaHTCTBA,
MPUTOBAPHUBACTCS] K CMEPTHON Ka3HH.

B cBs3u ¢ parndukanneit B 1975 r. Kousenyuu o auxeuoayuu 6cex popm pacosou OUCKpUMuHayuu,
PecnyOnmka Pyannma B3suia Ha ceOst ompezierneHHble 00s3aTenbCcTBA, B TOM YHCIE, 10 ITIPEJOCTABICHHUIO B
perynsapHoOi (opMme TOKIIAJI0B, O CUTyalllH B CTpaHe B cepe IMKBUIAINN PACOBON TUCKPUMHUHALINH.

Jo curyanuu 1994 rona PecnyOimkoii Pyanmoil He Hajuiexalle BBITIOTHSUTHCH B3SIThIE 005S3aTENbCTBA,
TaK Kak He ObLIO0 0mnpasieno Hu 00H020 00KIA0d.

Ecmm wmcxomuTh W3 TpakTUKW TMPEAOCTaBICHHS JOKIaaoB PecmyOnukoi Pyanpol 3a mocnemHee
nBaguarmiaerue. V3 aHanmsa criemyer, YTO B JaHHOM BONPOCE OTMPaBKa [OKJIAJOB HOCHT HEPETYISPHBIA
xapakrep. Jloxnanel npegoctaBsumcsk B 1999, 2010 u 2014 roxy [12].

Hecmotpsa Ha To, uto IlpaBuTenscTBO PyaHnael cTpeMHTCS HEe AOMYCTUTh JallbHEHINee pa3KUraHue
HEHABUCTH, BEIOpPAHHBIE METOJBI HE BCErJla COOTBETCTBYIOT HOPMaM MEKAYyHApOJIHOTo mpasa. Mcnosib3yemble
METO/IbI IIPUBOJIAT K MOJABJICHUIO KPUTUKHU M HapyILICHHUIO IIpaBa Ha cBoOoy ciosa [13].
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SI3BIK HEHAaBUCTH TAKXKE HCHOJIB3YETCSl HMPOTHB PyaHAMICKHX OCKCHLEB, KOTOPbIE HE BEPHYINCH B
Pyanny, a ux OTKa3 BEPHYTHCS IIOCTOSIHHO OOBSACHAETCS NX HEUYHUCTONW COBECTBIO M3-3a NMPECTYIUICHUI TeHONNAA,
KOTOpBIC OHM COBEPINIIHN B PyaHse.

Jnst Toro 49roOBl MPOTHUBOJCHCTBOBATH pA3KWIAHUIO HEHABHCTH [IpaBUTENBCTBY HEOOXOANMO
pa3paboTtaTth PPEKTHBHYIO CYACOHYIO CHCTEMY, KOTopas Oblta OBl HE3aBHCHMOH M MOTJIa ObI KOMIIETEHTHO
MPUMEHSTH CaHKIMH IPOTHB JIFO00TO, KTO HCIIONB3YeT WM MCIONB30BAN pa3KWTraHue HeHaBucTd [14], a He
MPOTUB JIULI, KOTOPBIE MOTYT OBITh HEYTOIHBIMH BJIACTH.

B cBs3M ¢ COBpeMEHHBIMH TEHACHIMSAMH, Ba)KHO, YTOOBI COIMAIbHBIE CETH HE CTAHOBUIIUCH OIIOTOM
JUISl pa3KUraHus HEHaBUCTH. BMecTe ¢ TeM NpaBUTEIbCTBO HE JOJDKHO CTaBHTh 3HAK TOXJIECTBA MEXKIY
pa3KUraHieM HEHAaBHCTH M BO3MOXXHOCTBIO OBITh HECOIJIACHBIM C IIO3MLMEH O(UIMANIBLHONH BJIACTH IO
OTAEIBbHBIM BompocaM. M3 »Toro cnemyer, 4YTo CyIIEeCTBYeT HEOOXOJUMOCTh BHECTH M3MEHEHUS B
CTPYKTYpoOOpa3ylolue OpraHbl FOCYJAapCTBEHHOW BJIACTH, Ha0bl HE JOMYCTHTh IOBTOpEHMs coObITHH 1994
roza.

OpHako KpUMHHAIN3AIMSA TOTO WIM MHOTO AESHHSA B BONPOCE HETUCKPHMUHALMH MO KakoMy JHOO
MPU3HAKY €IIe HE 03HAYAET, YTO FOCYJapCTBY yAACTCs JOCTUYb KaKOro OBl TO HU OBUIO ycIiexa B 3TOM BOIIPOCE.

Bompoc crout B TOM, B CHJIaX JIM TOCYIapCTBO, & TAKXKE HCTUHHO JIM JKeJIaeT MUHIMU3HUPOBATh CTCTICHb
HAINpsKEHHOCTH B OOIIECTBE MM 7K€ 3aKOHBI HOCST ()OPMAaNBHBIN XapakTep, a FOCYAapCTBO JIUIIb CIIOCOOCTBYET
HAarHETaHUIO CUTYalnH.

CoBpeMeHHasi MPaKTHKa MOKAa3bIBaeT, YTO BOIPOC pa3KUraHWs HEHaBUCTH, BO TJaBE€ KOTOPOH CTOST
FOCYJAapCTBEHHbIE CTPYKTYpPBl, aKTyaJbHbl W MO ceil AeHb. HarnsgHelM npuMepoM SBISIETCS CHUTyalUs C
nHpopManmoHHbIM npocTpancTBoM 1 CMU Ha Tepputoprn YKpauHblI.

Ecnu npoBomuTh CpaBHUTEIbHBIH aHAM3 MEXIY CUTYalMsMH B YKPauHCKOM HWH(OpMalMOHHOM
MPOCTPAHCTBE Ha COBPEMEHHOM 3Tamne U PecmyOmukoi Pyanmoii, kak 70 coObituii 1994, Tak U BO BpeMs, TO
MOXHO HaWTH HEKHE TOUYKH CONPHUKOCHOBEHHUS.

Tak MOKHO ITPOCIIETUTH METOABI BO3/ICHCTBIS Ha 00ImecTBeHHOCTh yepe3 CMU, MeToIMKY BHYIICHHS.

Tak B OTHOIIEHMM TYTCH TPOBOIMIACH IOJUTHKA ANCKPUMHHAIWMK, B TOM YHCJIE IOCPEICTBOM
pamuoBenianus. IIpuBep)KeHIBI XyTy HMMEHOBAJIM TYTCH «TapakaHaMW», C NPU3BIBAMH HX YHHYTOXATh:
CTapHKOB, AETEH, KCHIIIHH.

B yKkpamHCKHX cpeacTBax MaccoBOW WH(OpMAalW{ [JaHHAas PUTOPHKA HANpaBJICHa B OTHOLICHUH
POCCUAH UJIN K€ JIUII MMOAACPKNBAIOIINX P® BHe 3aBHCUMOCTH OT HAaITMOHAJIBHOCTH.

Ha npoctpancTBax conuanbHbIX CETEH, B TOM 4YHMCJIE HAa TOCYJapCTBEHHBIX KaHalaX Y KpauHbl POCCUSH
Ha3bIBAJIN «pyCHeﬁ», «MOCKaJISIMH». DTHM OHH XOTEJIU I10Ka3aTh YHUYMIKUTCIIBHOC OTHOIICHUE K TpaKJaHaM
9TOW CTpPAaHBI.

OueHp BaXHBIM (PAKTOPOM SIBIAJIOCH KaK JUId YKpawHbl, Tak U i PyaHasl B TO Bpems, 3TO TO, 4TO
BeCh MH(MOPMAIIMOHHBIN MEXaHWU3M ObLI 3aMyIIeH C MMOMOINBIO TOIMCPKKH, W, B TO XKe Bpems, Oe3neicTBus
TOCYAapCTBEHHOW BJIAacTH. B TOM cirydae, Korja 3TO CTaBHTCS BO TIJaBE€ T'OCYAAPCTBEHHOM WJIEH, CHTYyaIHs
MOXET BBIMTH M3-TI0/1 KOHTPOJISI ¥ IPUBECTHU K KaTacTpO(PHIECKUM MTOCIIEICTBUSM.

BaxxHo m3Bneus ypoku u3 nponuroro. Kak u3BeCTHO, HA MOMEHT NMPOUCXOAUBIINX cOOBITHI 1994 Tona
B PecnyOnmke Pyanna He CyIiecTBOBasO HE3aBHCHMOTO M IIPO3PAavHOrO IPOIEcca JIMIIEH3UPOBAHUS YacTHBIX
BEIATEIbHBIX KOMIIAHMH. OTO TPHBEIO K MOHONOJIM3AIMK HH(GOPMAIMOHHOTO pBIHKA CO CTOPOHEI
paaroBenaTesIbHOM TesecTaHIny «CBOOOIHOE paino M TEICBUICHUE THICSYU XOIMOBY.

B CcOBpeMeHHBIX K€ pealusix JIOJU MOCTOSHHO B3aWMOJCHCTBYIOT uepe3 COLHAaIbHBbIE CETH
MOCPEACTBOM WH(POPMAIMOHHO-TEIIEKOMMYHUKAITMOHHOM ceTn VIHTepHeT.

[IpaBuTenbcTBY, B CBOIO oOuYepelb, HEOOXOAUMO CIIOCOOCTBOBATH CO3JAHHUIO OJArOMpPUATHOM
0o0CcTaHOBKHM, KoTopas Obl He co3faBana aTMocdepy HANpPsDKEHHOCTH W MOCTOSHHOTO HaA30pa CO CTOPOHBI
rOCYAapcTBa, HO U HE JI0MYCKaJIo NPsMbIX HAPYIICHUH 3aKOHOATENILCTBA IIOCPEICTBOM Pa3KUraHusi HEHABHUCTH
Cpeau rpax/IaH.

B mponomkeHre TeMbl 10 MPECEYEHUI0 Pa3KUIaHUs HEHABUCTH B MH(MOPMAIIMOHHOM IIPOCTPAHCTBE,
CTOMT OTMETHTB, 4TO JJIsl Oosee 3(PEKTUBHOTO KOHTPOJIS,, HEOOXO0IMMO co3/1aBaTh paboure IpyIIisl, KOTOphIe
aHaIM3MpOBaiK Obl HaCTpoeHHe B obmecTBe B MIHTepHET mpocTpaHcTBe. OmATh ke, BakHa OECIPHCTPACTHOCTD
B JIaHHOM Borpoce. Ecin OynyT cobimonaTbest JaHHbIE TIOJIOKEHHUS, TO MOXKHO Oy/ieT HaOIroaTh ONpe e IeHHbINH
TIOJIOKUTEJIBHBIN Pe3yNbTaT B BOIPOCE HEOMYIIEHUS Pa3)KUTaHNs! HEHABHUCTH.
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IMPABOBOE NNOJIO)KEHUE HAIIMOHAJIBHBIX MEHBIIIMHCTB U METOJIUKA BOPBBbI C
PACOBOM JUCKPUMHUHAIIMEN B PECIIYBJIUKE CJIOBEHUA

AHHOTaIMsI: B CTaThe PAacCMATPHUBACTCS IPAaBOBOE IMOJOXKEHHE HAIMOHAIBHBIX MEHBUIMHCTB B PecmyOiuke
CrnoBenusi. [IpobGiembl 1 crocoObl OOecrieueHus] NMpaB HAlMOHANBHBIX MEHBUIMHCTB B YCJIOBHSX MOHOHAIIMOHAIBHOTO
obIecTBa CTpaHbl. AHATM3UPYIOTCSI TPELEICHThl IeWCTBUI TOCylapcTBa B Clydae BO3HMKHOBEHHUS HapyLIEHHWH IpaB
HAIMOHAIBHBIX MEHBUIMHCTB, a TaKkke O0eclevyeHne WX MpaB B YCIOBHSAX KPHU3UCOB. PaccMaTpHBAIOTCS METOJIbI
MPaBOOXPAHUTEIBHBIX OpraHoB PecmyOnuku CrnoBeHHS 1O BOCCTAHOBICHHIO W TPEIOTBPAICHHIO HAPYIICHHBIX IIPaB,
CBSI3aHHBIX C PACOBOM JUCKPHUMHHAIINCH.

KimoueBble caoBa: HarmoHanbHOe MCHBIIMHCTBO, IMpaBa YeJOBEKA, MOHOHAIIMOHAJIBHOCTh, pacoBas
JMUCKPUMUHAIINS, MUTPALINs, KPU3UC OCKEHIICB.

THE LEGAL STATUS OF NATIONAL MINORITIES AND METHODS OF COMBATING RACIAL
DISCRIMINATION IN THE REPUBLIC OF SLOVENIA

Abstract: The article examines the legal status of national minorities in the Republic of Slovenia. Problems and
ways of ensuring the rights of national minorities in a mono-national society of the country. The precedents of the state's
actions in the event of violations of the rights of national minorities, as well as ensuring their rights in times of crisis, are
analyzed. The methods of law enforcement agencies of the Republic of Slovenia for the restoration and prevention of
violated rights related to racial discrimination are considered.

Keywords: National minority, human rights, mono-nationality, racial discrimination, migration, refugee crisis.

Bonpoc o HanmoHaTBHON AUCKPUMHHAINH [T CIIOBEHIIEB UMEET 0COOYI0 3HAUMMOCTh. DTOT HapoJ Ha
MPOTSHKEHUH TIOYTH BCEH MCTOPUM CYIIECTBOBAaHUS HAXOAWICS B POJIM 3aBUCMMOTO HAIMOHAJILHOTO
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MEHBIIIMHCTBA, TEPPUTOPHAITEHO TpruHaIexkas PuMckoit, @pankckoii, ['abcOyprckoit, ABCTpUICKON HMITEPHSIM,
Tpersemy Pelixy, CrioBeHCKHI HapoJ, Kak Hamws, HaYMHAET GopMupoBaThcs ¢ 18 B., a caMOMHIN(HUIIIPOBATH
cebs xak Hapon, TUIb K cepeanne 19 B. [1, c. 291].

Ilocne mpoBeneHms pedepeHIyMa IO BOIPOCY O caMmocTosTenbHocTH PecmyOnukm CroBeHHs, O
pesynbpraTtam Kotoporo 1 289 369 m3buparerneit mporojocoBaiu «3a», 25 uroas 1991 roma OpiIa MpoBo3TIameHa
He3aBUCHMOCTh PecryOmuku CroBennn [2, c. 427]. Tak B EBpome o00pa3oBanoch HOBOE TOCYHapCTBO,
mwiomaapo B 20,3 TeICAYM KBaJpaTHBIX KMJIOMETPOB C HACEJICHUEM B JIBa MIJITMOHA 4esloBeK [3], cocTosAmuM Ha
87% u3 CnoeHIeB [4], 4To AaeT NpaBO CYUTATh JAaHHOE FOCYJapCTBO MOHOHAIOHAIBHBIM.

Oco3HaBasi 310, 3akoHOnareny CIOBEHMH, B LENSX MPEAOTBPALICHUs] KaKOH-TUOO0 TUCKPUMHUHAINH,
BHecIH B KOHCTHUTYLHIO MOJOXKEHHUS, KOTOpbIe MPUAATH OQHUIUAIBHBIA IOPUANYECKUI CTaTyCc HAIlMOHAIBHBIX
MEHBIIMHCTB BEHIPaM, HMTAIbSHIAM M POMa, KOTOpPbIE COCTAaBIAIOT 13 mpoueHTOB HaceneHus. VM Obum
MPEeJOCTaBIICHBI [IPaBa HA BhIpPaXKEHUE HAIIMOHATIBHOIN CaMOOBITHOCTH, HA COXPaHEHHUE S3bIKa U KYJbTYpPBI, Ha
HCIIONIb30BAaHUE CBOETO SA3bIKAa M ITMCBMEHHOCTH. MM rapaHTHpYIOTCS HCTOPHYECKH NPHOOPETEHHBIE OCOOBIE
npaBa, MPEJCTaBIsIEMbIE B TPAAUIIMOHHBIX MECTaX PACCEICHHUS 3TUX OOLIWH, 0 TEPPUTOPHAILHOMY NMPHUHIIHITY
¥ HE3aBHUCHMO OT KOJIMUYECTBAa UX WICHOB [5]. Ha ocHOBE 3THX KOHCTHTYLHMOHHBIX IOJIOKEHUH OBLT M31aH 3aKOH
06 obumHe poma B PecmyOmmke CroBeHms, Obuta mpuHsATa HammoHambHas mporpaMma Mep B HHTEpecax
HApOJHOCTH POMa, KOTOpasi yYUTHIBACT PEasIbHbIC MOTPEOHOCTH 3TOrO HAIMOHAIBHOTO MEHBIIMHCTBA, B TOM
yrcne B cepax 00ecredeHUs KUIbeM, 00pa30BaHUsI, 3aHATOCTH U 3[PaBOOXPAHEHUSL.

J1aObl He TOMYCTUTH HAPYIIICHUH 3TUX MpaB YTOJIOBHEIHN 3akoH CIIOBSHHH NPEAyCMAaTPUBACT HaKa3aHUC
3a HapyLICHUE MPHUHIKIA PABHOTO OOpAILEHHUs, TIOOIIPEHUE HETEPIIMMOCTH U PacpOCTpaHeHHe Hel pacoBOro
npeBocxojcTBa. IIpaBUTENLCTBO  CTpaHbl  MOJACPXKHBAET JACATEIBHOCTh OpraHM3alMidé U OOIIECTB,
OOBEANHSIONNX MPEICTABUTENCH HAllMOHANBHBIX W OSTHUYECKHX rpymnn wu3 ObiBmied HOrocnmaBuu [6].
OO6pa3oBartenbHbIe yUpexKIeHHU Ha Bcell Tepputopun CIOBEHUH NMPUHUMAIOT y4acTHE BO MHOTHX MPOEKTax IO
HaJIa)KMBAaHUIO MEXKYJIBTYPHOTO aAuaiora [7].

C 2016 roga B CnoBeHHH NEHCTBYET 3aKOH O 3aIUTE OT AMCKPHUMHHAIINH, KOTOPHIA 0OECICUnBaCT
a/IeKBaTHYIO 3aIUTY OT Pack3Ma M pacoBOM ANCKPUMHHAIINHU BO BceX cepax MOBCETHEBHOM KU3HHU [8].

Taroke PecryOnmka CnoBeHHs y4acTBYEeT B COIVIALICHUSX O COTPYAHHYECTBE B 00JACTH KYyJIbTYP,
BKJTFOYAOLIMMH TIOJIOKEHUS O (DMHAHCHPOBAHMWU OOpa30BaHMS M MEp IO COXPAHCHUIO SI3bIKA M KYJIBTYPBI TaKk
Ha3bIBA€MBIX "HOBBIX" MEHBIIMHCTB" ¢ TAKUMH CTpaHaMM Kak Xopsartus, bocuus u I'epuerosuna, Makenonus,
Anbanus [9].

Tak xak Pecrnybnuka CroBeHwus, siBisieTcss wieHoM EBpormeiickoro Coro3a, oHa HCTOJHSIET, BCE
JUPEKTUBBl M PEKOMEHJIAINH, OCYIIeCTBIsIeT paboTy B coorBeTcTBHM ¢ Komekcom mosenenus EC 1o
MPOTUBOACHCTBHIO pazKuraHuio HeHaBucTH B MHTepHere [10]. I'maBHBIMM Mepamu, NPUHUMaeMbIMH
[MpaBurenscTBom PecrnyOnukn CrioBeHUs SIBISIIOTCS MPOQUIAKTHYECKUMHU, OHM HAIpaBjieHbl HAa MOBBIIICHUH
OCBEJIOMJICHHOCTH B OOJIACTH IIpaB 4YeNOBEKa, TaK KaK CUMUTAETCS, YTO MMEHHO OHH SBISIOTCS KIIFOYEBBIM
MHCTPYMEHTOM 3(Q(QEKTUBHOM 3amuThl IpaB yesoBeka. Tak, HanpuMep, OOydeHne B 007acTH MpaB YEIOBEKA,
BKJIIOYast MOAPOOHYI0 HMHGpOpMaio o MeXayHapoJHOH KOHBEHIIMM O JIMKBUAAIMH BceX (opMm pacoBoi
JUCKPUMHUHAINK, OBUIO BKIIIOUYEHO B IPOTPaMMy IIOJTOTOBKHM CIIOBEHCKHX BOOPYXKEHHBIX CHJI, HOJNUIHUH H
CyneOHBIX OpraHoB [6].

Ho Bce 310 HEe oTMeHsieT Toro ¢akra, 4To, CTpaHa CTOJKHYJAch ¢ HAI[MOHAIBHBIMH IpoOiiemamu. Tak,
HanpHuMep, Mo OLEHKaM HeNpaBUTEILCTBEHHOM opranu3auuu Amnesty International, 8 CioBenun npoxusaer 11
THICAY pOMa, OOJBIIMHCTBO U3 KOTOPBIX MPOKUBAIOT B M30JUPOBAHHBIX MOCENEHUSIX WM TPYII00ax, B KOTOPBIX
ecTh IpoOJIEeMBI C OpraHu3anueil BogHoH MH(pacTpyKTypsl. [lonoBHHA feTeil M MOJIOIEKH poMa HE MOTYJaroT
o0Opa3oBaHmsI, HaOIIOKAaETCS BEICOKUI YPOBEHB MOJIPOCTKOBOI Oepemernocty [11].

Hannas npobnema, Oputa mpeaMeToM paccMoTpeHus B EBpomeiickoMm cyze mo mpaBaM 4elloBeKa, I/
3asiBUTENH MOCYUTAIHM YTO WX AWCKPUMHUHHUPYIOT 110 HAI[MOHAIBHOMY IPH3HAKY, CCBUIASCh HA OTCYTCTBUE
JIOCTyIla K OCHOBHBIM KOMMYHAJBHBIM YCJIyraM, B YacTHOCTM K HHUTbeBOH Boje. B oTBer Ha 3asdBieHHe
Pecnybimka CroBeHus, okasana, 4To oOecredmIo 3asBUTENeH BCEM, YTO TPeOOBAJIOCH M TapaHTUPOBAJIO UM
NPOKUTOYHBIH MUHMMYM. Takke ObUIO BBLICHEHO, YTO JAHHbBIC JIMNA, MMEs BO3MOKHOCTb M CPEICTBA JUIs
nepeesfia B HACEJIEHHbIE MYHKTHI C HAJIeKAIUMU YCIOBUAMH KM3HH, HO BMECTO 3TOTO ¥efOBHSA, OCTAIUCh B
9THX «TUCKPUMUHAMOHHBIX YCIOBHUIX» 100pOBOIBHO [12].

Taxke B PecnyOnuke CrioBeHHs, B TOCIEIHHE TOJbl, 3aMEYEHO 3HAYMTEJIFHOE YBEIMYEHHE dHuCiia
ClIy4aeB pa3xuraHus HeHaBucTU. Ho B CBSI3M CO CIIOKHOM 3aKOHOAATEIBHOM IPOLEAYPOH YCTAaHOBIEHHS
BUHOBHOCTH TI0 JaHHBIM MPECTYIUICHUSM, YUCIO OOBHHHUTENBHBIX 3aKJIFOYCHHH, BBIHECEHHBIX NPOKYPOpPaMHU,
SBIISICTCS CPaBHHUTEIBHO HM3KUM. B memsx pasperieHus 3Toil cutyannu I 'eHepanbHeIH npokypop ClIoBEeHUH B
2020 romy pacmopsiauicCs, 4TOOBI MPOKYPOPCKHUE MOChE MO YTOJOBHBIM MPECTYIUICHHUSM, B KOTOPBIX OBLIT
BBISIBJICH MOTUB Pa3KUTaHUs HEHABUCTH, IOMEUYAIIUChH CIIEIUATBHON MapKHPOBKOH Ha TUTYIHHOM CTPAHUIIE, YTO
MOCTIIOCOOCTBOBAIO OOJIETYCHNUIO BBISIBICHHS CIy4acB NMPECTYIUICHNI Ha MOYBE HEHABHUCTH M IOCIIOCOOCTBOBAIIO
CHUCTEMAaTHU3aLUU JAHHBIX O CIy4asX MPOSABICHUS HEHAaBUCTU B OTHOLICHUM PA3IMYHBIX MEHBIIMHCTB. Takxke
I'enepanbHass npokyparypa CJOBEHMM CUMTAET, Y4TO aKLEHT 1O OophOe ¢ NMCKpUMMHALMEH JOJKEH OBITH
CAeNaH Ha MOBBIIIEHUN OCBEJOMIIEHHOCTH, MIPOCBEIEHUH U APYTUX MEPONPUSATHSIX, BKIIOUasl NPOCBEILICHUE B
00J1acTH 1paB YeNoBeKa U CBS3aHHBIE C TUM MEPOIPHATHS B COTPYAHUUECTBE C Ipayk1aHCKUM obmiecTBoM [13].
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Crout oTMETUTHh COOBITHsA, Tpoucxonsamue ¢ 2015 roma. Pecrybnmuka CrioBeHHS cTajia CBHICTEIIEM
YBEIMYEHUS YUCIIa XOAAaTalCTB O MPEJOCTABICHNH YOSXKUINA 1 TPaH3UTa OEKEHIIEB U HEJETaIbHBIX MUTPAHTOB,
TIIaBHBIM 0OpazoMm w3 Aszwu, bmmkaero Bocroka m CeBepHolt Adpukd. BodpIIMHCTBO M3 HUX B HACTOSIIEE
BpeMs HaxonsaTcsa B bocHun n I'epiieroBrHe 1 NBITAlOTCS MIEpecedb IPAHUILy PA3THIHBIMU IMyTSAMH, CTAIKUBAACH
C pa3IMYHBIMH PHUCKaMU W TPETSTCTBUSAME, YacTO TNPHUBOIAIAMH K MX cobctBeHHOH cmeptu [14]. Tak
Ha3pIBaeMBbIl «Kpusnc OexeHeBy» crai kpaitHe octpsiM s Pecrrybnmku CrioBernu. FIMeHHO 3Ta cTpaHa cTaja
KOHEYHOW OCTAHOBKOW M BopoTamHM B 3amajgHyto EBpory mis OexxeHues, uaynux no bankanckomy mapuipyty.
JanHoe obOcrositenbeTBO BEIHYIMIO [IpaButenscTBo CIOBEHHM CMEHHMTH CBOIO MHIPAIMOHHYIO CTPAaTETHIO Ha
00s13aTeNnpHOE IPUHATHE KBOT Ha OSKEHIIEB.

Hecmotps Ha TO, uro MciaM B CIOBEHHMH SIBISICTCS BTOPOHM IO BEJIMUMHE penuruei B crpaHe [15],
OTPOMHBIC TIOTOKH OEXEHIIEB, BBI3BAIM IAHUKY M PACHUCTCKUE BBICKA3bIBAaHMS B OTHOIICHHWU OEXEHIEB, CO
cTopoHbl CIOBEHIICB, KOTOPBIC MACKHPOBAJIACh MO MATPHOTU3MOM U OECITIOKOHCTBOM 3a Oyayiee cTpaHsl [16].
B CroBennn mpu3Hamm, 9TO MMEHHO HHTEPHET CTal IUIOUIAJKOM ISl PACIpPOCTPAHEHHS STHX HEraTHBHBIX
BONHEHNH. Bo BpeMs 3THX COOBITHI IPaBOOXpaHMUTEIBHBIE OPraHbl, HE 00Jagas AOCTATOYHBIM OIBITOM B
obymacTi OOpalleHHsi C pPA3’KUTAONMMU HEHABUCTh BBICKA3bIBAHMAMH M paboTas Ha OCHOBE NPHHIUIIA
MaKCHMAJIbHOW TEPIMMOCTH K IMpPOSBICHHIO CBOOOIBI CIIOBa IUIOXO CpearHpoBalHM Ha mnpoucxopsmee [17].
Hecmotpst Ha 3TO B cTpaHe paboOTaiW, HENPABHTEIbCTBEHHBIC OPTaHM3ALUK M JOOPOBOJBIIBI, CO3/ABINHC
«AHTHPACUCTCKHH (QPOHT O€3 TpaHUI], KOTOPBIH CHITPall BAYKHYIO pPOJIb B TOMOIIM O€KEHIIaM BJOJIb MapIIpyTa
3ananueix bankan [18].

B nienom OOH cuwmraer aeiicteus [IpaButenscTBa PecnyOmuku CrnoBeHust mo 00ps0e ¢ pacu3MoM H
HETEePIHUMOCTBIO, a TAKXKE MO CO3[aHHI0 OpraHa 1Mo 0opbOe ¢ aUCKpuMHHAIUCH [19], HA OCHOBaHHH TOTO, YTO
CroBeHus 100pOCOBECTHO MCIOJHSET JIBE PHOPUTETHBIE pekoMenaanuu EBporeiickoii komuccuu no 6opsoe ¢
pacu3MoM u HeTepnuMocThio [20], a Takke 0 co31aHuu opraHa 1o 6opsoe ¢ AuckpumuHaImei [21].

HecMoTps Ha BCIO CIOXKHOCTH C MHTPAHTAMH, PEIUTHO3HONH ¥ HAI[MOHAJIBHOW CBOEOOPA3HOCTEHIO,
PecnnyOnmmka CrnoBeHms, SBISE€TCST NPUMEPOM CTPaHbl, B KOTOPOH MOHOHAIMOHAIBHOCTb, SBISETCS
0COOCHHOCTBIO, a He TIpoOsieMoil. CIIOBEHCKHI Hapo MPOSBIISICT MAaKCUMAJIbHYIO TEPIIUMOCTD 1O OTHOIIECHHIO K
HallMOHAJIbHBIM MEHBIIMHCTBAM BHYTPH CTPAHbBI, & OpPraHbl TOCYJapCTBEHHOM BJIACTH CO3JAI0T ONTHMAaJIbHBIC
YCIOBUSI HEOOXOAUMBIE [Tl 00ECTIEUEHUS [IPaB YEIOBEKa.
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COBJIIOJIEHUE MAJIECTUHOMN MEXKIYHAPOJIHbIX OBSI3ATEJIBCTB I10
MPOTUBOJIENCTBUIO PACIIPOCTPAHEHMUS S13bIKA HEHABUCTH

AnHoTanmsi: B naHHOW HaydHOW CTaThe aHANMM3UpPYETCs BoIpoc cobmronenus [lamecTHHOI cBOMX 00s3aTenbCTB
[0 TPOTHBOJCHCTBUIO S3bIKYy HEHABHUCTH COTJIACHO MEXIyHapomHoMy mpaBy. MccrmemyioTcs Mepsl, HNpHHHMAaeMbIe
TOCyZapcTBOM B Oopp0Oe ¢ BpakaeOHOH PHUTOPHKOH, a TakKe M3y9aeTcsl CHUTyalys Ha BHYTPUTOCYIAPCTBEHHOM YPOBHE.
Oco0oe BHMMaHHE YAENSAETCS HCIOIb30BAHUIO COIHANBHBIX CETeH B LENSAX PAcIpOCTPaHEHHS HEHABUCTH B OTHOIICHUH
MaJICCTUHIIEB.

KiroueBble ciioBa: «I3BIK HEHaBUCTU», rocynapcrBo IlanecTuHa, couuaibHbIE CETH, IMOJACTPEKATENbCTBO,
JUCKPUMUHALUS.

PALESTINE'S COMPLIANCE WITH OBLIGATIONS TO COUNTERACT HATE SPEECH

Abstract: This academic article analyses the issue of Palestine's compliance with its obligations under international
law to counter hate speech. It examines the measures taken by the state to combat hostile rhetoric and also examines the
situation at the domestic level. Particular attention is paid to the use of social media to spread hatred against Palestinians.

Key words: hate speech, State of Palestine, social media, incitement, discrimination.

OmHO#t TryI00aNbHBIX TPOOJIEeM, € KOTOPBIMH CTaJKHBAETCS UEIOBEUECTBO, SBISETCS MAacCOBOE
pacnpocTpaHeHHe s3bIKa HEHaBUCTH B MHpE. Ba)KHBIM IpeJcTaBIIsIeTCsl ee N3yYeHne B KOHTEKCTe 00s3aTeIbCTB,
KOTOpBIE TocynapcTBa Oepyr Ha cebs, B yactHocTH [lanectmHa. OcoOSHHOCTBIO YKa3aHHOTO TOCYAapcTBa
SBJISIETCS €r0 HaX0XKJICHNE B [IEHTPE MHOTOJIETHET0 KOH(JIMKTA M CTPEMIICHHE K peajbHOMY CYyBEPEHHTETY.

[IposiBneHne HETEPIIMMOCTH B aJpeC OINpEETCHHBIX COLUAIBHBIX T'PYIIT YCIOXHIET NEeperoBOpHOI
npouecc ¢ Mspawrem. Curyanust ycyryOnsieTcsi U TeM, 4TO S3bIK HEHAaBUCTH INpHOOpeTaeT HOBbIE (HOPMEI
BBIPQXXECHUSI 1 TIOJTy4aeT MacCOBOE paclpocTpaHeHHe Yepe3 OHIaiH-Tu1aT(GopMBbl.

HO3TOMy B HACTOAUICC BPEMA BAXHYIO POJIb UI'PAOT MEPBI, KOTOPBIC NMPUHUMAIOTCA ITPAaBUTCIILCTBOM
[TanecTHHBI O TPEAOTBPAIICHUIO PACIPOCTPAHEHUS BPAKICOHBIX BBICKA3BIBAHHUH, MOCKOJBKY 3¢ dekTnBHBIC
CPEICTBa YKPEIUIAIOT BHYTPEHHIOK CTAOMIBHOCTE M QOPMHUPYIOT OCHOBBI IS IIOCTPOEHHSI TOBEPHSI CO CTOPOHBI
MHPOBOTO COOOIIEeCTRa.

TpynHoctn B Oopb0Oe ¢ HEHABUCTHUYECKOW PUTOPHUKON BO3HHKAIOT €Ill¢ Ha HadaJbHOM JTame. Ha
JIAHHBIA MOMEHT OTCYTCTBYET €IMHOE MEXIYHAPOIHOE OTpeIeicHIE TEPMHUHA "SI3bIK HEHABUCTH'".

C. Dbenem, Bbigenser JBe OCHOBHBIE CJOXHOCTH, CBS3aHHBIE C YKa3aHHOW NPaBOBOM
HEOTPEIeNICHHOCThI0. BO-NIepBBIX, NP aHaIM3€ Pa3IMYHBIX BBICKA3bIBAHUI W MX BIWSHUS BO3HHKAET BOIPOC:
Kakue MMEHHO IOCJICACTBHS, BBI3BaHHBIC BPaXICOHOW PHUTOPHMKOM, NOJDKHBI OBITH HakazyeMbl. Bo-BTOpBIX,
CYIIECTBYET PacCIUIbIBYATOCTh KPYra CyOBEKTOB, KOTOPBIE MOTYT ObITh NIPU3HAHBI IOCTPAJaBIINMHU B Pe3yJIbTaTe
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pacnpoCTpaHEHUs! sI3bIKa HEHABUCTH, YTO MOXKET HEMPAaBOMEPHO HCIIONIB30BAThCA B OTHOIIECHWH COLMAIBHO
He3aIUIIeHHBIX TpymII [5, ¢. 3].

B mrore 2019 rosa B 0TBET Ha TEHACHIHIO POCTa MPOSBIICHUH sI3bIKa HEHABUCTH B MHUpe | eHepanbHBIN
cekperapb OOH o0bsBun 0 Havane peanusamuu Cmpamezuu u naaua oeticmsuti Opeanuzayuu O0vbeOuHeHHbIX
Hayuii no 6opvbe ¢ azvikom Henmasucmu, TAE TON HEHABHCTHUYECKOW PUTOPHUKOIN MOHMMAaeETCs “II000T0 pona
KOMMYHHKAIIUSA B YCTHOW, TICHMEHHOH I TIOBEACHUECKOH (hopMe, KOTOpast HOCUT BpakIeOHBINA XapakTep HIIH
UCIIOJNIb3YEeT YHUUHMIKUTEIbHBIE WIH TUCKPUMHUHALMOHHbIE ()OPMYJIMPOBKH B OTHOIIEHHH KaKOT0-JIM0O JIHLA WK
TPYINBl JIMI 10 HPU3HAKY HMX PEJUTHM, STHHYECKOTO IPOUCXOXKIEHHMS, HAIIMOHAIBHOCTH, Pachl M JPYTHX
(axTopoB uneHTnaHOCTH” [4].

SI3bIK BpaxIpl Bcerna CBsi3aH ¢ KOHTEKcToM. OO 3TOM mnoapoOHO ckazaHO B Pabamckom niawe
Oeticmeuti [17]. [dnst ompeneneHWs] HEHaBUCTHUYSCKOW PUTOPHKH HEOOXOAMMO pacCMaTpHBaTh pa3HbIC
KOMITOHEHTBI, BKJIIOYasi COJIEPKAaHUE BBHIPAKEHHS, TUCbMEHHBIN WM YCTHBIH TOH, LEJH, a TaKKe BO3MOXKHBIE
nmociueacTBys [2].

BaxHOCTP BCEX TMEPEUMCICHHBIX 3JIEMEHTOB IIPOCIEXKHBacTCs B JcHCTBHMAX [lamecTuHBl mpH
XapaKTEepUCTUKE Mep, MPEIIPUHUMAEMBIX Ul OOPBOBI C S3BIKOM HEHABHCTH, U IPU COOJIIOAECHUM B3ATHIX Ha
ce0s1 00513aTEeNBCTB 10 YKa3aHHOMY BOIIPOCY.

Ha naHHBI MOMEHT B TOCYAapCTBE CIOXKWIACH BEChbMa HEOJHO3HAYHAS CHUTYaIlHs, MOCKOJBKY CIIE C
1967 rona He yperynrpoBaH KOHPIHUKT ¢ M3panieM, KOTOPBIA 000CTPUIICA B OKTAOpE TEKYIIEro To/a.

[TanecTHa npu3HaHa HE BceMH rocygapctBamu, ¢ 2012 roma oHa HMeeT CTaTyc TrocyaapcTBa-
Habmoaarenss B OOH. Mexny TeM, eto ObulM paTudUUMpOBaHb: MeXIyHapOJHBIH NAaKT O IPaKAaHCKUX H
MOJIMTHYECKUX TIpaBax, MEXAYHapoAHBIH MakT 00 3KOHOMHYECKUX, KYJIBTYPHBIX M COLMAIBHBIX IpaBax,
KoHBeHIus 0 TUKBHAALMH BceX (HOPM TUCKPUMUHALIMY B OTHOILICHUH JKEHIINH, MexTyHapoiHas KOHBEHIIHS O
JMKBHIALMK BceX (GopM pacoBoil auckpumuHaiuu [1]. HopMmbl yka3aHHBIX aKTOB OBLIM MMIUIEMEHTHPOBAHEI
HAIHOHAJILHBIM 3aKOHOATEIECTBOM

Tax B mae 2014 rona npesuneHT Maxmyn A6Oac m3man Yka3 0 cO3AaHUH MOCTOSTHHOTO HAI[OHAIBEHOTO
KOMHTETA 110 KOHTPOJIIO 32 BHIIIOJHEHHEM 00s3aTeNBCTB, IPHUHATHIX TOCYAAPCTBOM IIOCIIE €TI0 IMPHCOCIHUHEHHUS K
MEKAYHApOIHBIM HHCTHTyTaM. KomuTeT Bo3riaBisieTcss MHHHCTEPCTBOM HHOCTPAHHBIX J€JI M 1O JeiIaM
MHTpPaHTOB, a He3aBucuMas KOMHCCHS 0 TIPaBaM YeJIOBEKa BHICTYNACT B KAUECTBE HAOIIOAATEIIS.

locynapctBo IlanmecTmHa BKIIOYMIO OO0S3aTENBCTBA, BBITCKAIOIIME M3 €r0 MPUCOSAMHEHHS K
MEXIyHapOAHBIM JIOTOBOPAaM, B CBOIO HAIMOHAJBHYIO IOJUTHYECKYIO Nporpammy “I'paxIaHWH TpeBHIIIe
Bcero” Ha 2017-2022 ronasl W B CBOM CEKTOpPANbHBIE M MEXKCEKTOpPAJbHBIE CTPATETMH, BCE W3 KOTOPBIX
cornacytores ¢ Lemsmu OOH B o6nactu ycroitunBoro pa3sutus Ha nepuon a0 2030 roga [19].

Hexnaparus He3aBucuMocTH IlamecTuHBl NpeaycMaTpuUBaeT pPaBEHCTBO M HE JUCKPUMHHALMIO B
COOTBETCTBUM C KOHCTHUTYIIMEH, rapaHTUpPYIOIIEeH BEpXOBEHCTBO 3ak0HA. B ToM sxe myxe ctatbsd 9 OCHOBHOTO
3aKkoHa ryacut: «llanecTHHIBI paBHBI epea 3aKOHOM M cyZaMu 0e3 pasziuyus 110 MPU3HAKY packl, MOJa, IBeTa
KOKH, PEIWI'MH, TOJUTHYECKMX B3MIAOB WIM HMHBanuaHocTw» [15]. M3 artoro cmemyer, 4Tto 3amper
JUCKPUMHUHAIMHN SIBJISICTCS] OOIMM IIPUHIUIIOM BBICIICH IOPUANIECKON CHIIBI.

CymecTByIOIMEe 3aKOHBI COJEpPKAT UYETKHE IIOJIOKECHUS, 3allpellalolie pacHpOCTpaHEHHE S3bIKa
HEHABUCTH U TUCKPUMHHALINIO.

Tak B cooTBeTCTBHHM €O CT. 8 3akoHa O ImedaTd U myOnmkamusx Ne 9 ot 25.06.1995 1. kaxnblid, KTO
paboraer B mpecce, 00s3aH B COOTBETCTBMHM C O3THYECKHMMH HOPMAaMH BO3IEPKHBATHCS OT MyOJMKALUH
MaTepHaJIOB, CIIOCOOHBIX pa3kedb HACHIINE, HETEPIIMMOCTh MM HEHABUCTh, a TAKXKE OT MPHU3BIBOB K PAacU3My H
CEKTaHTCTBY.

Cratest 37 yKka3aHHOTO aKTa 3ampemiaeTcs MyONuKaIs MaTepualioB, OCKOPOJSIONINX HAIMOHAILHOE
€AMHCTBO, IIOJCTPEKAIONINX K COBEPIICHHWIO MPECTYIUICHHH, CEOINX HEHABHCTh M PO3Hb MEXIY WICHAMHU
obmiectsa. [14].

3a HapymeHne cTaTtb 37 KOMIIETEHTHBIH OpraH, MPUHUMAIOIINN aJIMUHUCTPATUBHOE PEIICHHE, NUMEET
MPaBO BBIHECTH MOCTAHOBJICHNE 00 M3BATHH M KOHPHUCKALUH BCEX K3EMIUIIPOB ra3eThl, BHIIIECAICH B JaHHBIA
neHb. Kpome TOro, cysl MOXET BBIHECTH pEIICHHE O IPHOCTAHOBJICHMM BBIITYCKA Ta3eThl Ha CPOK 1O TpeX
MecsIEB B JIOTIOJHEHHUE K JIIOOOMY JpyroMy HaKa3aHHIO.

B nensix 60pb0BI ¢ BpaxkieOHON putopukoii Obut n3nan Yka3s [Ipesnnenta [anectunst Ne 3 ot 1998 1.
«O npogosenauienuy HayuoHaIbHO20 eOUHCMEA U NpedomspaujeHuu noocmpexamenbcmea K Hemy». CorimacHo
ct. 1 VYka3 3ampemiaer akThl HMOJCTPEKATEIbCTBA K IUCKPUMHHAIIUH, TOOLIPEHHS HACHIMS, OCKOpOJICHHS
Pa3NUYHBIX PEJINTHHA M MOJACTPEKATEeIbCTBAa K HACHIINIO, HAHOCAIINE yIiepO OTHOMICHHUAM C APYTUMH CTpaHAMU
[6].

Ha 3anmamnom 6epery pexu Mopaan npumensiercst Yeonosuwiii kooexc Mopoanuu. B cOOTBETCTBHH CO
cT. 150 «rr060e MIChMO MM pedb, HANIPABJICHHbIC HA Pa3KUTaHUE PEIMTHO3HBIX MM PACOBBIX IIPEAPACCYIKOB
WIN pa3KuraHue KOHQIIMKTa MEXIy 3JIEMEHTaMH HalW{, WIN INPHUBOAAIINE K TAaKOBBIM, HAKa3bIBAIOTCS
JMIIeHUueM cBOOOIBI HA CPOK HE MEHEe IIECTH MecsleB U He Oojee Tpex JeT u mrpadoM B pazmepe He Ooliee
MSTHCOT JUHAPOBY. [16].

! B 2021 romxy Komurerom no mpapam uenoseka OOH Gbun omyGmikoBan JIOKIaj, NpeiCTaBICHHbIH rocyaapcTBoM IlajecTHHa B COOTBETCTBHH CO CT. 40
MexayHapOZHOro MaKTa O FPaKIaHCKUX U MOJUTHYECKUX MpaBax oT 16 gexabpst 1966 roxa [9].
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ITockonbky rinobanbHas ceTb VIHTEpPHET CTaHOBHUTCS OoJiee NOCTYMHOM, U PaCHpPOCTPAHEHUS S3bIKa
HEHABHCTH CTaJl aKTHBHO HCIIONB30BATHCSA coUManbHBIE ceTH [3]. B cmmy maHHBIX 0OCTOSATENBCTB OBLIH
co3manbsl lepycamMMCKHI IIEHTP CPENCTB MaccoBOW wWHGOpMAMM W KOMMYHHUKAIMH, HE3aBUCUMA
MaJICCTUHCKAs TpaBo3amuTHast opraamzanus Al-Haq m ApaOckuit IIEHTp pa3BUTHSI COIMATBHBIX CETEH B paMKax
MHPOPMAINOHHO-TIPOTIATAHIUCTCKOI paboTel 7amleh.

HecMoTps Ha mpUHATBIE MEpPBI, BpaxIeOHas PUTOPHKA BCE )K€ MPOJOIDKAET PAaCTIPOCTPAHATHCS, 0C000€
MECTO B 3TOM Ipolecce 3aHuMaeT M3pauns. Kak oTMedaeTcs crnenualbHBIM JOKIAAYHKOM IO MOJOKEHHUIO B
o0JylacTh mpaB 4YeOBEKa Ha MAJIECTUHCKUX TeppuTopusax «V3pamns nmpuberaer K HACWIMIO JJISI TIPOAOJIKEHUS
CBOEH OKKyTAaLlUy, B Pe3y/IbTaTe Yero MaJeCTHHIBI €K€AHEBHO CTANKUBAIOTCS C €XKEJIHEBHBIM MIPECcIeJOBaHUEM
U ocKkopOIieHHeM, HHOT/Ia 6e3 BUIMMOM Ha TO MPUYUHBDY. [18].

B okts6pe 2021 r. u3pamiabckue BIACTH YCHIMIM HAIlaJK{ HAa MAJIECTUHCKOE TPaXIaHCKOE OOIIECTBO,
HENpaBOMEPHO HCIIONBb3Ysl 3aKOHOJATENBCTBO O OOphOe ¢ Teppopu3MoM. Bruin 0OBSBICHBI BHE 3aKOHA ILECTh
W3BECTHBIX OpraHU3aluil, NX O(HUCHI OBIIM 3aKPBITHI, @ COTPYIHUKH NpenaHbl cyny. M3pannbckoe pyKOBOJACTBO
HE TIPEICTAaBHIO OKA3aTeIbCTB, IMOATBEP)KIAOMINX CBA3b YKa3aHHBIX opraHm3ammii ¢ HapomaeiM ¢poHTOM
ocBoOOXeHNsT [lamecTHHBI M OTBJIEYEHHE CPEICTB, HECMOTPS HA HECKOJIBKO 3alPOCOB MEXKIYHAPOIHOTO
coo0IecTBa 1 3aMHTEpecOBaHHbIX Tpymm [12, ¢. 12].

B artor xe mepnon HesaBucumsele skcneptel OOH ocynumm momoOHOE pelieHre MUHHCTpa 00OPOHBI
Wzpannsa benn 'anna, ykazas, uTo BrnacTH M3pawmist «mpecnenyloT MpaBO3aIIUTHUKOB B MPOJODKEHNE CBOCH
MOJIMTHKH YrITyOJIeHNs! OKKYTalliy, HapyLIISHUs] MEXAYHAapOIHOTO MpaBa U npas yenoBekay [20].

B 2022 rony Eeunemckas koanuyus no npasam uenosexa u pazsumuio (EKITY) omyOmarkoBana ToKa
«SI3BIK HEHABHUCTH U allapTeUl Ha OKKYIHPOBAHHBIX MAJTECTUHCKUX TEPPUTOPUAX», B KOTOPOM YKa3bIBA€TCS, YTO
YHUCIO M3PAWIBCKUX BBICKA3bIBAHUIl, pAa3KUTAIOMMX HEHAaBUCTh U TIOACTPEKATENbCTBO B OTHOLICHUU
MAJECTUHIIEB B COIMATBHBIX ceTsx 3a 2021 roj yBeanuuiaock BTpoe mo cpaBHeHuo ¢ 2020 romom [8].

Taxxe B pe3ysbpTaTe aHAIM3a apaOCKUM IIEHTPOM Pa3BUTHA COIMANBHEIX ceteit 7amleh B 2021 r. s3b1Ka
HEHaBUCTH Ha OHJaWH IulaTgopMax B MAJECTUHCKOM KOHTEKCTE OBIJIO YCTaHOBIEHO, YTO OCHOBHBIM
MCTOYHHMKOM SI3bIKa HEeHaBUCTH sBysuIcs Facebook: 85,7 % mamecTnHneB ObTM OOBEKTOM s3bIKa HEHABUCTH B
YKa3aHHOM couuanbHOM ceTd. 36,9 % pecnoHAEHTOB CUMTAIOT OKKYMALMIO MPUYUHON HAJTUYMS S3bIKA BPAXKIbI
Ha oHaitH iatdopmax [9, c. 5-6].

B skcnepTHOM aHamm3e mo mpaBy 2022 r. ObLTO U3yYSHO OTpaHWYCHHE CBOOOIBI BBIPaXCHUS MHEHU,
BBI3BAaHHOE ITPAKTUKOM MOJepaIi KOHTEHTAa, YTO MPUBENO K I[EH3ype MaJIeCTUHCKUX ronocoB B MHTepHeTe. B
noknane «JlomkHas skcrnepruza Meta B obimactu mpaB denoBeka B M3pawie u Ilanectune B mae 2021 romax»
MPU3HAETCS, YTO 10 CPABHEHMIO C U3PAUIIbCKHMM HMBPUTCKMM KOHTEHTOM, IaJeCTHMHCKHN apaOCKuil OommOoYHO
yIaIsieTCs ¥ IPHOCTAHABIMBACTCS HEMPOIIOPIIMOHATIBHO BRICOKMMHE TeMmammy. [10].

C momenTa Hananenuss XAMAC Ha W3panib HeHaBUCTHUYECKHE BBICKA3bIBAaHUS 3a4aCTYIO 3BydYaid OT
nepBbIx L M3paus.

Wzpamnsckuit uneH Kaeccera Apuane Kammaep B conmanbHO# cetn X 7 OKTSAOps MPU3BalI K TOMY,
yToOBI BTOpas Hak0a cocrostmace B ['aze, mockonbky mpomommkaercss omepanusi XAMAC B H3pamiIbCKHX
noceneHusix [11].

27 okra6ps Komumrer OOH mno nukBumanmuy pacoBOd NHUCKPUMHHAIIMK 3asSBWJI, YTO OH «OYCHBb
00€CIIOKOEH POCTOM HEHABHCTH M JAETYMaHHU3allnH, HAIPABICHHBIX Ha MAJECTUHIEB C 7 OKTAOpS, OCOOEHHO B
WHTepHeTe M B COIMANBHBIX CETAX, B TOM YHCIIC BBICOKOIOCTABICHHBIMH UYMHOBHHKaMH, B YacCTHOCTH
3asBICHHEM OT 9 OKTAOpS, CHENaHHBIM MHMHHCTPOM 06OpOHBI M3pamns Moasom TamiaHTOM, B KOTOPOM OH
Ha3BaJl MAJCCTHHIEB «YEJIOBEYECKUMHU >KUBOTHBIMU», YTO MOXET MPHUBECTH K T'€HOUWIYAIbHBIM JCHCTBISIMY
[71.

JlaHHBIE TIPUMEpHI SBIAIOTCA HE EAWHCTBEHHBIM NOATBEPXKICHHEM pOCTa CIydae HCIIOIb30BAHUS
BPaXAEOHOH PHTOPUKH CO CTOPOHBI pykoBojacTBa M3zpamms. IlogoOHBIE BBICKAa3BIBAaHHS CIIOCOOCTBYIOT
yCyryOJICHHIO BOGHHOTO KOH(INKTA U BBI3BIBAIOT POCT HETEPIMMOCTH B OTHOILICHUH MAJICCTHHIIEB.

Takum o00pa3oMmM, MOXHO CAeNaThb BBIBOJA, 4YTO TocynapcTBo [lamecTMHa HAaXOAsSCh B  CIOXKHOM
TeONOIUTUYECKON CUTYallul CTPEMUTCS CO3/aTh rapaHTHM MpaB CBOMX IPaXJaH, B TOM YMCIE NPEJOTBPATUTh
pacnpocTpaHeHue s3plka HEHaBHCTH BHYTPH TrocyaapcTBa. B aTux nensx ObliM paTH(UIMPOBaHBI OCHOBHBIE
MEKIyHapOIHbIE aKThl, 3aTparuBaroliye (yHIaMEHTaJIbHbIE paBa YeJIOBEKa W MX 3aIuTy. IIpaBHTENLCTBOM
OBUTM TPEANIPUHSTH MEPhl N0 MMIUIEMEHTAIlM HOPM MEXKIyHApOJHOTO MpaBa, ObIIM CO3/1aHBI CHelUabHbIC
OpraHel W TPOUEAYpPHI, OOecCHeunBalOme MPOTUBOACHCTBHE PpACHpPOCTPAHEHUIO S3BIKA HEHABHCTH, HO
Hed(ppeKTHBHYIO 3amUTy MAIECTHHIIEB OT HEraTHBHOIO BO3/ACHCTBHA W3BHE. becmpereneHTHas pUTOpHKa
HEHAaBHCTH CO CTOPOHBI M3pamns (ero oOQUIMANBHBIX JHMI)) MOXET OBITh KBaTU(PHUIMPOBAaHA Kak
MOJICTPEKATENLCTBO K TEHOIMTY, O YeM HEOJHOKPATHO ObLIIO OTMEYEHO CrienraibHpIMU AokmaaunkamMu OOH.
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AHHOTanmsi. B crathe paccMaTpHBalOTCsl acleKThl OOpbOBI CO BCEMH MNPOSBICHUSAMU SA3bIKa HEHAaBHCTU Ha
TEpPUTOPHH ABCTPANNH, a TAaKXKe IO3WIHS JAHHOTO TOCyJapcTBa MO MEXITYHapOJHO-NIPAaBOBBIM BOIpocaM B o0macTi
pacoBoi IUCKPUMHHAINH. AHAIH3UPYIOTCS OCHOBHBIC MEPONPHATHS (enepaTbHOTO MPaBHTEIbCTBA, HANPaBICHHBIE Ha
JMUKBUIANNIO JUCKPUMHHAIMOHHBIX TPOsBICHNH. OCBEMIAIOTCS OCHOBHBIE HOPMATHBHO-TIPABOBEIE AaKTHI ABCTpPAIIHH,
perymupyiomue 3Ty chepy aestensHocTH. [lokazaHo, 9To ABCTpanys BeAET aKTHBHYIO MOJHTHKY B OTHOIICHUH KOPEHHOTO
HaceJIeHNs, a TaKKe pellaeT MUPOKUIl CrieKTp MpobieM, KacaroliXcsi KOPEHHBIX HapOAOB U XKUTeNell ocTpoBoB ToppecoBa
MPOJIMBA, BKIIFOUAst MPOLECC MTPUMUPEHHUSI.

KnroueBble cinoBa: ABcTpanus, pacoBas AUCKPUMHHALUS, SI3bIK HEHABHCTH, HALMOHAIBHOE 3aKOHOAATEIbCTBO,
PaBEHCTBO, MEXYHAPOAHOE MPaBO.

ON THE ISSUE OF AUSTRALIA'S COMPLIANCE WITH ITS OBLIGATIONS TO ELIMINATE ALL
FORMS OF RACIAL DISCRIMINATION
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Annotation. The article discusses aspects of combating all manifestations of hate speech in Australia, as well as the
position of this country on international legal issues in the field of racial discrimination. The main measures of the federal
Government aimed at eliminating discriminatory manifestations are analyzed. The main regulatory legal acts of Australia
regulating this field of activity are highlighted. It is shown that Australia has an active policy towards the indigenous
population, and also solves a wide range of problems concerning indigenous peoples and residents of the Torres Strait
Islands, including the reconciliation process.

Keywords: Australia, racial discrimination, hate speech, national legislation, equality, international law.

Ha coBpemeHHOM »Tame pa3BuTHs oOIIecTBa KaKOe-THOO IPOSBICHHWE NUCKPUMHHAINU SBIISCTCS
HEeIOIMyCTUMBIM. JIFICKpUMHHAIINS — OTpaHUYEHHUE TpaB M CBOOOJ YeJIOBEKa WIH pa3IndHOoe OOpalieHue c
JIOABMH WJIM COIUAIBHBIMH TPYIIIAaMH Ha OCHOBAaHHH KakKOTO-THOO TpH3HAKa. BONBIMIMHCTBO TrocymapcTB
0OpIOTCS C pacu3MOM M 3alpeliarT Jo0ble YOSKAEHUS O TOM, YTO YEIOBEYECTBO COCTOMT W3 CTPOTO
muddepeHINPOBaHHBIX T'PYII, HAa3bIBAEMBIX pacaMy, 3THUYECKHMMH OOIIHOCTSMU W JIIp., OJHH M3 KOTOPBIX
BpPOXKAEGHHO mpeBocxomsaT apyrue. OpHako, naHHash mnpoOieMa 0 KOHI@ HE pelieHa, YTO MOKa3bIBaeT
HEO0OX0MMOCTb BBIPAOOTKH HOBBIX PEIICHHH.

B nanHOM KOHTeKcTe ABCTpanMsi MHTEPECHA TE€M, YTO B OTJIMYME OT MHOTHX JAPYIMX CTpaH B 3TOM
rocy/lapCTBe HET HM OWJUIS O TpaBax, HU KOHCTHUTYLHMOHHBIX TapaHTUIl paBeHCTBA. AHTHIAMCKPUMHHAILIMOHHOE
3aKOHOJATETILCTBO ATOTO TOCYHApCTBa MpEACTaBIsIeT co0OW psn OTHCTBHO TNPHHATHIX TpaB. Hampuwmep,
3akoHOMaTenbcTBO CozpyXKecTBa, KOHKPETHO Kacamomieecs ITUCKPHUMUHAIIMK 110 MPU3HAKY packl, II0Ja,
WHBAJIMIAHOCTH, a TaKXKE YCTAHOBICHHS dYeloBedeckoro mpasa. Kpome Ttoro, KoHcTuTymus He ompeneiser
0ONBIOIOr0 KONMHYECTBA KOHKPETHBHIX TpaB. TakuM oOpa3om, KoHcTuTymus ABCTpanmu HE OIpenenseT
KOHCTUTYITHOHHBIX TapaHTHH paBEHCTBA. B CBA3M C STHM HHTEpeC IPEACTaBISICT TO, KaKUM 00pa3oM
3aMUIIAIOTCS OT MPOSBICHUH pa3HbIX (OPM TUCKPUMUHAIIAY XUTeH ABcTpanuu [7].

Hano cxa3zatp, 4To U1 ABCTpajMu BONPOC PACOBOM AUCKPUMUHAIIMK HEPa3phIBHO CBS3aH C MpaBaMu
KOpeHHBIX HaponoB. KoHeYHO HEOOXOOMMO cKa3aTh O KOJOHHMAJIbHOM IPOIIIOM ABCTpaluu. JTO, MOXKAIYH,
caMmbIil SpKUil U OJHOBPEMEHHO >KECTOKHH NpHUMep IUCKPUMHUHALIMM B OTHOIIEHHM KOPEHHOTO HaceJeHHS,
JKepTBaMHM KOTOPOM CTanmu ThIcA4d Jrofed. EBpomeiickas KoMoOHM3anus ABCTpalMU  CONPOBOXKIAIACH
CONPOTHUBJICHHEM KOPEHHOTO HACEJICHHs, YTO NPHBENIO K UX MaccoBOMy ucrpeOienuto. Tak, B 1928 romy B
Konucrone na CeBepHoll TeppuTOopHu OBUIM BBIpe3aHbl abopureHbl TpéX rmiemMEH. OlleHKa 4ucia MOTUOMINX
Bappupyetcs oT 31 no 110 yenosex. Mexny 1869 u 1969 romamu npoBoauiiack rocyJapCTBEHHAsl MOJIMTHKA
HACHJILCTBEHHOT'O U3BITHS JAETeH aBCTPaIMICKAX aOOPUTeHOB M3 ceMel. DTOT MEepHO.l BOIUIEN B MCTOPHUIO IO
Ha3BaHHEM «YKpaJeHHBIC IMOKOJCHHS». MacmTab 3TOro SBICHHS TOYHO HEW3BECTeH. MHOTHE HCTOPUKH
Ha3BIBAIOT 3TU COOBITHS TCHOIMIOM KOPEHHOTO HACEJIECHUs, KOTOPHIE CITIOCOOCTBOBANH CHIKEHHIO KOJHYCCTBA
abopureHoB ABctpanuu. Kpome TOro, YHCICHHOCTh KOPEHHOT'O HACENIeHHsI, KoTopas coctaBisuia ot 750 000 mo
1 000 000 yemoBek B Hauaje 3aceiCHUs EBPOICHIIAMH ABCTPAIMH PE3KO CHU3WIACH 3a 150 jer mocie Havana
3aceJIeHNs] B OCHOBHOM H3-32 MH()EKIMOHHBIX 3a00JIeBaHNH, IPUHECEHHBIX KonoHucTaMu. Tonbko B 2008 roxy
npeMbep-MUHUCTP ABcTpanuu seiibopuct KeBun Pann myOnuuHO M3BUHUIICS 32 3TH aHTUIPABOBBIC JNEHCTBUS
[8]. C Tex mop mojoxeHnue KOPeHHOTo HaceJIeHMs] ABCTpaIluy HECKOJIBKO yaydimioch. OqHako ABcTpanus eme
TONBKO HAa MYTH K IPEOJOJICHHIO KOJIOHHWATBHOTO HACHEIUs CHUCTEMHON IMCKPUMHHALMM M HEpaBeHCTBA,
KOTOpbIE TOJPHIBAIOT CIIOCOOHOCTh KOPEHHBIX HApOJOB pEalM30BBIBATE CBOM IIpaBa Ha pa3sBUTHE U
camoorpeneneHue. KopeHHbIe KUTeT ABCTPAIHU JI0 CUX IOp HE 0 KOHIA UMEIOT IIpaBa, YTOObI MPHHUMATH
MOJTHOIICHHOE YYaCTHe B MPUHSATHH PEIICHUH, CBI3aHHBIX C MX MOJHTHYCCKAM, SKOHOMHUYIECKAM, COIIHATBHBIM H
KYJIBTYPHBIM Pa3BUTHEM.

B cBs13u ¢ 3TUM IPaBUTENHCTBOM YaCTO MPOBOJATCS peepeHayMbl, 0JJHAKO, KaK MOKa3bIBAET NMPAKTHUKA
ToJbKO 8 U3 44 pedepeHayMOB, NIPOBEAEHHBIX ¢ Hadasa obOpa3zoBaHus rocynapcrsa B 1901 roxy, mpusenu k
KakuM-100 m3MmeHeHUsM [9]. CoBcem HemaBHO 14 okTsa0Ops 2023 roma ObDT MPOBEAEH OOMH W3 TAaKHX
pedepeHIyMOB, B KOTOPOM HpEAaraloch HW3MEHHTh KOHCTHUTYIHIO, 9TOOBI TPU3HATH KOPEHHBIE HAPOMBI
ABctpanuu myTéM cosnanus «l omoca» abopureHoB U xuTenei octpoBoB Toppecosa nponusa. [Tnanuposanocs,
uyT0 «['0mocy cTaHeT 3aKperuIéHHBIM B KOHCTHTYIINY TOCTOSHHO AEHCTBYIOIINM KOHCYJIBTAI[IOHHBIM OPTraHOM B
(henepaspHOM IapiIaMeHTe TOCyAapcTBa. B ero KoMmeTeHNIHo BOMIYT COBETHI M KOHCYJBTAIlMH MO BOIPOCAM,
Kacaromuxcsi abOpUTeHOB IS JIEMyTaTOB MapiaMenTa. Hukakux pemieHuil «['00c» MPUHUMATh HE CMOJXET,
CTpyKTypa He Oyner o0najaTh NPaBOM BETO WM KAaKUMHU-THOO (PUHAHCOBBIMH IOTHOMOYHSIMH, €&
peKoMeHaauy He OyayT 00s3aTeNbHBIMI A1 apiaaMenTa. OqHako 6osnee 60 % aBcTpanuniieB MporoixocoBaIy
MPOTUB NPEIOKEHHOT0 3aKkoHa [10].

CylecTBYIOT pa3IUYHble TOUKU 3PEHMS Ha NMPUYUHBI Impousomesnmero. OQHAaKo 3T0 O3HAYaeT, 4To B
ABCTpanuu HEeT eIMHOT0 MHEHUSI OTHOCHUTENBHO NPAaB KOPEHHBIX HapoaoB. «OcyllecTBIeHHE paBa KOPEHHBIX
HapoJIOB Ha MHCTUTYTHI, BO3IJIaBIIsieMble KOPEHHBIMU HapOAaMH, HE JOJDKHO OBITh IPEJCTABICHO KaK [IeHa WIIH
HeollpaBJaHHAasl MPUBWIIETHS, a, CKopee, KaK BOIpoc (pyHIaMEeHTaIbHBIX MPaB YeJIOBEKAa W CHPABEAIMBOCTH 3a
HCTOPUYECKHE HECITPABEAITUBOCTHY, - 3asIBHII dKCTIepThI [11].

3a mocienHue TOAbl KKIBIA TMATHIA JKUTENb ABCTPAIMHA CTAT OOBEKTOM PACOBOM NTHCKPUMHUHAITHH.
[Toutn monoBMHA BcexX JKUTeNel ABCTpasiy, IPHUHAICKANIIX K Pa3HBIM KYJIBTYPHBIM H SI3BIKOBBIM TPYIIIIaM, B
KaKOW-TO MOMEHT CBOEH JKM3HM CTATKHUBAIKCH C pacu3MoM [5].

Ecmu roBoputh 0 Ooilee KOHKPETHBIX HPOSBICHUSAX TUCKPUMHHALIMK B OTHOIICHWH ONPENeIEHHON
9THUYECKON T'PYIIIBI, TO MOXHO IIPHUBECTH MpHUMeEp Npo KutaiiueB B Ascrpanuu. Kak coobmaer rasera Global
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Times ecTh MPU3HAKH TOTO, YTO KUTANIBI B ABCTPAIIMH CETOAHS MOTYT CTOJKHYTHCS C OOJIBIIMM KOJHMYECTBOM
npoOJieM, BKIIIOYAs PAcOBYI0 AWUCKPUMHHANWIO. DTO CIEAYET W3 JOKIaga aBCTPANIMICKOTO aHAINTHIECKOTO
ueHtpa HMucrutyra Jloyd, KOTOpBIM IOKa3aia, 4YTO KWTaWUbel B ABCTpaJIMM CTPajalOT OT pacTyuieit
JUCKPUMHUHAINY, IPUYEM IOYTH Ka)KAbIA IATHIH PECIOHJACHT TOBOPUT, YTO B IIPOIUIOM TOAY €MY yTpOKalH
WIM OH moaBeprajics (U3MUecKoMy HamageHuio. VnmrocTpupys NpUBENEHHBIH TNPUMED IPOSBICHUS
JUCKPUMHUHAIINM B OTHOLICHWHM KWTAWIEB, MOXKHO YIOMSHYTH O BHJIEO, KOTOPOE OBUIO PACHpPOCTPAHEHO B
COLMAIBHBIX CETSX, Ha KOTOPOM MECTHBIH IOJPOCTOK OpOCHJI pacoBble OCKOpOJeHHs mepcoHany kade B
Kanbeppe u IutoHys 1 Ha CTOJ MOCJe TOrO, KaK KUTalCKUi Biajenel] Ou3Heca MOMNBITAICS OTTOBOPHUTH €0 OT
KypeHusi BHYTpH. [lonpocTok ymien u BepHYJCs, JOCTal MOOWIBHBIN Tene(oH, 4TOObI CHATh BUJIEO, U Belel
COTpYJHHMKaM yOupaTbcs M3 ABCTpaJMH. XOTS BIOCIEICTBHM IOJPOCTOK HW3BHHWICA YeEpe3 TEKCTOBOE
coo0leHre, TOT MHINACHT NPUBEN MECTHBIX KHTAHIeB B oTYasiHIE. Bianenen kodeiHu ckasai, 4To 1no100HbIe
WHIUICHTHI HE SIBJIAIOTCS Y4eM-TO HEOOBIYHBIM ISl HUX [6].

B cBsBu Cc 3TUM, NpeACTaBUTENb KHTAMCKOTO IIOCOJIBCTBA B ABCTPalINH, IOXKEJIABIINH OCTATHCS
HEHA3BaHHBIM, MPEAYNPEIII KHTAWIeB B ABCTpaJMM M TEX, KTO XOYET JKUTh MM MHBECTHPOBATH B CTpPaHy,
OBITH OIUTENBEHBIMY B CBS3M AWCKPUMUHAIMEH, 3T0HAMEPEHHBIMI OOBHHEHHAMH M yTpo3aM MX 0€301MacHOCTH B
3TOM TOCYAapCTBE.

CTouT OTMETHTB, YTO TOCIE NPUOBITHA OPUTAHCKUX MOceNeHIeB B 1788 Toxy KOpeHHbIE HapObI
ABcTpanun ObUIM JIMIICHBI TIPaBa Ha TOJHOE IPa’kAaHCTBO HOBOW HAIMHM TI0 MPU3HAKY Pachl, U OBLIM BBEICHBI
OTpaHUYHTENbHbIE MIMMHUIPAIIMOHHBIE 3aKOHBI, OT/JaBaBIINe NPEANOYTeHHE OEIBIM eBPONEHCKUM UMMHUIPAHTAM
B ABcTpanuu. JIMCKpUMHHALMOHHBIE 3aKOHBI IPOTHUB KOPEHHBIX HApOJOB M MHOTOSTHHYECKONH HMMMMHIPAIUH
OBLITM OTMEHEHBI B TIEPBbIE NECATUIIETHS MTOCIEBOEHHOTO nepuoja [1].

YroObl NOHSTH, YTO M3MEHWJIOCH C TOTO BPEMEHH B ABCTpPaJIMK B 007acTH OOpHOBI C AUCKPUMHHALMEH
BaXXHO IIPOCJICANTH, YTO OBLJIO MPEANPHHATO C MPABOBOM TOYKHU 3PEHMS CO CTOPOHBI FOCYJapCTBEHHOH BIACTH.
OcoObIii aKIeHT HaMH OyZAeT cIelaH Ha TOM, KaK aHTHIMCKPHIMUHAILMOHHOE 3aKOHOJATENbCTBO paboTacT B
OTHOIIIEHUN KOPEHHBIX HAPOIOB ABCTPAJIHH.

B mepByro odepens HE0OXOAMMO CKa3aTh O MOANMMCaHUKM ABcTpanueil KOHBEHINM O JTMKBHAAINH BCEX
(hopM pacoBoii quckpumuHAUH 13 okTa0ps 1966 rona u patudukanuu e€ 30 certsops 1975 [2].

bbbt mpoBeieHBI OCHOBHBIE MEPOIIPUATHS (elIepabHOTO NPABUTEIHCTBA, HAIPaBICHHBIC Ha O0PHOY C
JMIOOBIMH TIPOSIBICHUSAMH IUCKpUMHHAIUK. Tak, B 1975 romy Opur mpuHsAT 3akoH o Oopnrbe c pacoBoi
muckpumunanueit (3P/1). JlaHHbIH 3aK0H 3amperiaer Bce GOpMBI pacoOBOH JUCKPHUMHHAIMH HA BCEH TeppUTOPHUU
ABctpanuu, Oynb TO Ha ypoBHe (eaepaiyu, MITATOB MIM TeppUTOpHH. XOTS HEOOXOJUMOCTh B NPUHATHH
mTaTaMd ¥ TEPPUTOPUSIMU KAaKOTrO-JTMOO OTIENBHOTO 3aKOHOJATENbCTBA JUIs OOECHeueHus] COONIOACHUs
ABcrpanueii monoxeHnit KoHBeHIMell OTCyTCTBYeT, B OOJBIIMHCTBE ILITATOB M TEPPUTOPHHA Takxke ObUIN
MPUHATHl COOTBETCTBYIOIINE 3aKOHOAATENbHBIE aKThl, B CHIY KOTOPBIX TPaKAaHE MOTYT NPEICTAaBISATH CBOU
»KaJI00bI corytacHo JIMbo QeepaIbHOMY 3aKOHOAATENbCTBY, MO0 3aKOHOATENLCTBY COOTBETCTBYIOLIETO MITATA
i teppuropui [3]. Cratest 9 aToro 3akoHa rimacut: «JIro0oe neiicTBrHe KaKoro-Iuoo JIKIa, moapa3yMeBaromiee
pasnuume, MCKIIOYEHHE, OTpaHWYeHHE WM MpPEANOYTEeHHE, OCHOBAHHOE Ha MpPU3HAKaX pachl, IIBETa KOXH,
POZOBOTO, HAIMOHAIBHOTO WM 3THUYECKOTO IPOMCXOXKICHHUS, KOTOPOE HMEET LEeNbI0 WM CIEACTBHEM
YHUYTOXXEHUE WIM yMaJICHWE NPHU3HAHMS, MCIOIb30BaHUS WM OCYLIECTBICHHMS Ha PAaBHBIX Hadaylax JIOOBIX
MpaB YeJIOBEKa M OCHOBHBIX CBOOOJ B NMOJMTHYECKOH, YKOHOMHUYECKOH, COIMANbHON, KyJIbTYPHON WM JIIOOBIX
JpYyTux 001acTAX 00IIECTBEHHOH XKHU3HH, SBISIETCS IPOTUBO3aKOHHBIMY [1].

OuyeHb BKHBIH IIar Ha MyTH K 00ECIICUCHUIO HHTEPECOB aDOPUTEHOB U JKHUTeNeH 0cTpoBOB Topeccosa
nposauBa ObuT caenan B 1989 romy. beina yupexnena Komuccus no deram abopucenos u scumeneti 0Cmpogos
Toppecosa npoausa (KAOTII). JlaHHBIA OpraH SBISIETCS OCHOBHBIM yupexaeHueMm ABcrpaimiickoro Corosa,
3aHUMAIOIIUMCS Tpo0IeMaMi KOPEHHOTO HACeJIeHUs M JKUTeNed ocTpoBoB ToppecoBa mponmBa. DTO OIUH W3
BEAYIINX KOHCYJIBTaTUBHBIX OPTaHOB, OTBETCTBEHHBIM 3a OCYIIECTBICHHE IIHPOKOTO CIEKTpa IPOrpamMm
(enepanuu B HHTEpecax KOPeHHBIX aBcrpanuiines [1]. Komuccus mo nemam abopUreHOB M KUTEICH OCTPOBOB
ToppecoBa nposnBa NpecTaBiIseT co00H YHUKAIbHYIO, JEIEHTPAIN30BAHHYIO0 OPTraHU3aIMIO, BBHITIOIHSIONIYIO
NpEe/ICTaBUTEbHbBIE, JUPEKTHBHBIC M aJMUHHCTpAaTHBHBIE (QYHKIMH. Uepe3 IpeacTaBUTENLHBIM MeEXaHH3M
KAOTII abopureHs! u xutenu octpoBoB ToppecoBa MpoJiBa UMEIOT BO3MOKHOCTh Y4acTBOBATh B Mpoleccax
ynpasieHus. M30paHHbIe NpeacTaBUTENIM MOT'YT KaK Ha PETMOHAIBHOM, TaK M Ha HAIIMOHAJIBHOM YPOBHSX
NPUHAMATH PEIICHHMS 110 IPOTrPaMMaM M HOJINTHKE, KACAIOIUMCS UX OOIINH.

Takxe HE0OXOAWMO YIOMSHYTh, YTO HAa PETHOHAIHHOM YPOBHE JIEHCTBYIOT PErMOHAJbHBIE COBETEHI,
KOTOpBIE CO3/[aHBl IO pe3ynbTaTaM BBIOOPOB MpEICTAaBUTENEH KOpeHHoro HaceleHus Apcrpamun. OHH
BKITIOYAIOT Pa3pabOTKy PpEerroHaJbHOTO IUIAaHA YIYYIICHHS COIMAJIbHBIX, IKOHOMHYECKHX W KYIbTYypHBIX
YCIIOBHH KM3HHA MECTHBIX OOITHMH aOOPHUTEHOB U XKHUTEIEeH 0CTPOBOB ToppecoBa MposiMBa U PELICHNE BOIIPOCOB O
pacxoa0BaHNU OIOKETHBIX CPEJCTB B COOTBETCTBYIONTUX pernoHax [1].

T'oBopst 06 yuactum Opranuzanun O0benuHEHHBIX Haruit B pemeHun mpoOieM KOPEHHBIX HapooB
BCEr0 MHpa, HEOOXOAMMO cKa3aTh, 4To B ceHTs0pe 2007 roma mocie Oonee yem 20-JIETHHX IEPErOBOPOB
NPaBUTEJILCTB M KOPEHHBIX HApoJOB cO Bcero mupa, I'eHepanbHas AccambOuess Opranuzanun OObeanHEHHBIX
Hauwit npunsuta Jexnapaumto Opranuzanuu O0beauHeHHbIX Haruii o npaBax KOpeHHBIX HapoxoB. Jlekinapanus
MMEET Ba)KHOE 3HaYEHHE, IOCKOJIBbKY B €€ pa3paboTKe yyacTBOBAIN KOPEHHBIC HAPOABI, BKIIIOYasi a0OPUI€HOB U
xuteneit octposoB Toppecosa nponuBa. B To Bpems, korna Opranuzanus O0bennHenHbIX Hanuii npuHuMara
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Jexnapanuto, ABcTpaivs ObliIa OJTHOW M3 YETHIPEX CTpPaH, MPOTroJOCOBABIIMX MPOTHB, oaHako 3 ampens 2009
roJa MPaBUTEIECTBO ABCTPAINN H3MEHIIIO CBOIO TIO3UIINIO M OHIHANBEHO moaaepkaio Jekmaparnmio [12, c. 2].
OmHako Ha COBPEMEHHOM JTale pPa3BUTHS ABCTpalUs MOXET CHeNaTh OONbIIe U YIyYIICHHS
MIOJIOKEHHUST KOPEHHBIX Hapo1oB. CrienuanbHBIN JOKIa MK IO BOIPOCY O TOJIOKEHUH B 00JI1aCTH TIpaB YeIoBeKa
U OCHOBHBIX CBOOOJ KOpEHHBIX HaponoB JkeWMc AHaiisi OTMETHJ, YTO BIACTH ABCTpalMH MPUHAMAIOT
peIuTeIbHBIC YCHIIHS IO YITyYIIEHUIO MTOJIOKEHHS 3TOM Kateropun HacerneHus. OTHAKO CEerofHs HEpaBEHCTBO
MEX1y KOPEHHBIM ¥ HEKOPEHHBIM HaceJIeHHEM I'OCYAapcTBa BCE €Il COXPaHIeTCs, 0COOEHHO B IUIAHE JOCTYIa
K 3/1paBoOXpaHeHHMI0 M oOpasoBaHuio [4]. «[lepBbie Hapoabl cTpajgaroT OT 0Ooiiee BBICOKHMX MOKa3aTeien
3a0oseBacMOCTH M 0oJiee HHU3KOH NMPOJODKUTENLHOCTH JKU3HH, YeM HEKOPEHHBIE HapoJbl, U3-3a OTCYTCTBUS
JIOCTYTa K MEAUIUHCKUM YCIIyraM, aJcKBaTHOMY KHJIbIO U MHUTATCIBHON IHINE», — 3asBUIH SKCIepThl. OHH
OTMETWJIY, YTO IUIOXHE BO3MOKHOCTH 0Opa3oBaHUsI M TPYJOYCTPOWCTBA MPUBOAAT K OSITHOCTH M COLMAIBHBIM
npobiiemam. CooOmiaercs, YTO JETH KOPEHHBIX HApoJOB B 26 pa3 Halle IONajaloT B TIOPbMY, YeM JAETH
HEKOPEHHOTO TIPOWCXOXKICHHSA, M UYTO JKCHIIMHBI M3 YHCJIAa KOPEHHOTO HACEJCHUS CTAKUBAIOTCS ¢ Oojee
BBICOKMM YpOBHEM 0e370MHOCTH 1 reHepHoro Hacwmus [11]. Bno6aBok, kak cooOmaercs B €XKeroJHOM OTUYETe
HAIlMOHAJBHOT'O BBICLIETO OpraHa IO JIelaM AeTed U ceMel KOPEHHBIX HApOJOB JETH KOPEHHBIX Hapo1oB B 10,5
pa3 dJaime OKa3BIBAIOTCS TOA IPUCMOTPOM BHE IOMa, YeM J€TH HEKOPEHHOTO HAaCENeHHs, YTO, KOHEYHO,
CKa3bIBaeTCs Ha UX (U3NIECKOM H MEHTAJIBHOM 310poBhe. COTIACHO OTUETY, IT0 COCTOSIHHIO Ha WIOHB 2022 roma
Ha yXOJie BHE JJOMa HaxoAuWjIoch 22 328 nereill U3 uMciaa KOPEHHBIX HAPOJOB — 3TO CaMblil BBICOKUHN MOKA3aTelb
3a BCIO UCTOpHIO HaOIIoNeHWH W Ha 85 mereil Gosblie, 4eM B HpeAbIAyIIEeM Toay. ABTOpPBI OTYETa IPHU3BAJIH
MpaBUTCIILCTBA HITATOB U (beuepanbﬂme IMMPpaBUTCIILCTBA MPUHATH CPOYHBIC MEPbI «KMHAYC OHU PUCKYIOT HAHECTHU
JATbHEUITUHN Bpe]] IOKOJICHUIM JIeTeil abOpureHoB 1 xkuteseit octpoBoB Toppecosa nposimBay [13].

HpaBI/ITeHLCTBO BBICTYIIACT C LCJIBIM pPAAOM HWHHUIUMATHUB, HANPaBJICHHLBIX Ha HCHOPABJIICHUC 3TOU
CUTyallud U YJIYUYIICHUC COLUAJIbHO-3KOHOMUYCCKUX yCHOBI/Iﬁ JKN3HU KOPCHHBIX HApOJ0B. Ho HCKOTOPLIC U3
STHX «CTapaHUi» BBI3BIBAIOT 03a00YEHHOCTD, MOCKOJIBKY HE YUUTHIBAIOT TPATUINN STUX KaTETOPHA HACCICHUI
W JeWCTByromEe B 5Toi cdepe MecTHbIe IporpamMMbl. <« xorem OB MOMYEPKHYTH, UYTO MEpHI,
TpeIpUHIMAaeMble TIPaBUTSIECTBOM ISl PEIICHUS TPYAHOCTEH, C KOTOPBIMHU CTAJIKUBAIOTCS KOPEHHBIE HAPOIBI
M BOTIPOCOB, CBS3aHHBIX C OE30MACHOCTHIO NEeTel W JKCHIIWH, HE TOJNBKO OINpaBJaHBl, HO W HEOOXOIHUMBI B
COOTBETCTBHH C MEXKIYHApOJHBIMH O0S3aTeICTBAMU ABCTpalUM B O0JACTH 3aIUTHl IpPaB UYCIOBEKA», —
sasrn1 Akcriept OOH. OmHako OH A00aBWII, YTO TAaKME MEpHI JOJDKHBI OCYIICCTBIIIIOTCS C YYETOM IIpaBa
KOPEHHBIX HApPOJAOB Ha CaMOOIIPCACICHNE U HE JOJDKHBI MPUBOAUTH K paCOBOﬁ JAUCKPUMHHAIIMU U YHUIKCHUIO
YeJI0BEYEeCKOro JJOCTOMHCTBRA [4].

Takum oOpazom, emi€ MHOTHE MPOoOJIeMbl TpeOyroT pemeHus. [lo HameMy MHEHUIO, BAXKHO MPOBOIUTH
CTPAaTCTUYCCKU BaXXHYIO IPABO3AIUTHYIO ACATCIIbHOCTh B 6opb6e C JUCKPUMHWHAITUOHHBIM 3aKOHOJATCILCTBOM,
a TaKXKXE€ BBICTYIIATb IPOTUB PACHUCTCKUX HaKJOHHOCTEM. KpOMe TOTO, HOpoABUIaTb M CO3J1aBaTb HOBBIC
MapTHEPCTBA 1A OCYHICCTBJICHHUSA TMOJOXKUTCIbHBIX PI3MCHeHPII>i, a TaKXXE€ OTCTauBaTb HWHTCPECHI TCX, YbU
WHTEpeChl He OBLTH YYTEHBI B XOJI¢ OCYIIECTBICHUS W MOHUTOPHHTA IIeNieil B 00JACTH YCTOHYUBOTO Pa3BHUTHS.
HeoOxonuMo mopmepxuBaTh ycwinsg MO OOpb0Oe ¢ NUCKPUMUHAIMEH Ha MECTHBIX YPOBHSAX, MpPH3BIBAs
MOJIOJICKb, B TOM YHCJIE B IIKOJAX, BEICTYIIATh IIPOTHUB TUCKPIMHHAIIHH.
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Cekuus 3. KomureT no npaam pebeHka: «<Mup, B KOTOPOM BEPAT B
CaMOCTOSITEABHOCTD, 3ALUTY U MOTEHIHAA pebeHKay

Jlna yumuposanus: Torpe6usk H.H., Aiisazosa D.P. OCOBEHHOCTH 1 ITPOBJIEMbI PEAJIM3ALIMHN TTOJIOKEHWI
MEXYHAPOJIHOT'O BUJIISI O ITIPABAX YEJIOBEKA B KOHCTUTYIIMU POCCHUIMCKOM ®EJIEPALIMU = THE
FEATURES AND PROBLEMS OF IMPLEMENTATION THE PROVISIONS OF THE INTERNATIONAL BILL OF
HUMAN RIGHTS IN THE CONSTITUTION RUSSIAN FEDERATION / Kpsivmckuii ¢pumnan ®IBOYBO «PT'VID» //
Oxeanckuit MeHexkMeHT. — 2024, - Ne 1C(23). — C.58-60.

Horpednsk H.H.,
npogeccop kagheopvl UHOCMPAHHBIX A3bIKOG
Kpvinckozo gunuana @IbOYBO «PI'VIIy, 0.n.1, npogheccop

AiiBa3zoBa J.P.,
doyenm Kagheopvl UHOCIPAHHBIX A3bIKO8
Kpviuckozeo gpunuana @®I'6OYBO «PI'VIIy, k.¢h.1., doyenm

OCOBEHHOCTH M MTPOBJIEMBI PEAJIN3AIIAA TOJIOKEHUI MEXKIYHAPOJIHOT' O BUJLIIA
O ITPABAX YEJIOBEKA B KOHCTUTYIIUA POCCUVCKOM ®EJIEPAIINN

Annorammsi. HaumGomee BaxkHBIE MEXIyHapOIHO-TIPABOBBIE TPHHIMIBI WM HOPMBI CHOPMYIHPOBAaHBI B
JIeKJIapalysIX U KOHBEHIUAX, BXOIAIUX B paBoBble akTel OOH. OnHUM U3 HUX, HECOMHEHHO, SBJIseTCd MexXIyHapOoJHbIH
bwue o mpaBax dYenoBeka. B craThe paccMOTpEHBI OCOOCHHOCTH W IIPABOBBIC IIPOOJIEMBI PEAH3aLMH ITOJ0XKEHHH
Mexaynapoanoro bumns o npasax B Koncruryuuu Poccuiickoit denepanun. Llens craTby - NpUBECTH 3aKOHOAATEIBCTBO
Poccuiickoii ®enepanuy B COOTBETCTBHE C MOJOKEHHSIMH MEXIYHapOAHOTO OWIIS O MpaBax IMOCPEACTBOM 3aKOHHON
Tpancpopmaru Korcturymu Poccun.

KiroueBbie cioBa: MexnyHaponuslii bumne o mpaBax dyenoBeka, Koncrutyuus Poccuiickoit @enepauuu,
MEX/[yHapOAHO-TIPABOBbIE MPHUHIUIIBI U HOPMBI, MEXIYHApOAHOE MPaBO, MEXIyHApOJHBIC IPABOBBIC AaKThl, IIpaBa H
CBOOO/IBI YETIOBEKA.

THE FEATURES AND PROBLEMS OF IMPLEMENTATION THE PROVISIONS OF THE
INTERNATIONAL BILL OF HUMAN RIGHTS IN THE CONSTITUTION RUSSIAN FEDERATION

Abstract. The most important international legal principles and standards set forth in declarations and conventions
within the UN legal acts. One of them is the International Bill of Human Rights. The article considers the features and
problems legal matters of implementation of the provisions of the International Bill of Rights in the Constitution of the
Russian Federation. The purpose of the article is to bring the legislation of the Russian Federation in accordance with the
provisions of the International Bill of Rights through the legitimate transformation of the Russian Constitution.

Keywords: the International Bill of Human Rights, the Constitution of the Russian Federation, international legal
principles and norms, international law, international legal acts, human rights and freedoms.

The International Bill of Human Rights represents a milestone in the history of human rights, Magna
Carta marking mankind's arrival at a vitally important phase: the conscious acquisition of human dignity and
values human life.

The International Bill of Human Rights is a complex of international legal acts, which includes the
Universal Declaration of Human Rights, the International Covenant on Economic, Social and Cultural Rights,
the International Covenant on Civil and Political Rights, the Optional Protocol to the International Covenant on
Civil and Political Rights, the Second Optional Protocol to the International Covenant on Civil and Political
Rights.

The Universal Declaration of Human Rights was adopted and proclaimed by the United Nations
General Assembly in 1948. The Declaration, setting most important the human rights and fundamental freedoms,
consists of a preamble and 30 articles [7, c. 304]. Since 1948 it has been rightly continuing to be the most
important, far-reaching and perspective of all United Nations declarations and a fundamental source of
inspiration for national and international efforts. It also protects human rights and declared freedoms and has set
the direction for all subsequent work in the field of human rights and has provided the basic philosophy for many
legally binding international legal acts designed to protect the rights and freedoms which it proclaims.

The International Covenant on Economic, Social and Cultural Rights and the International Covenant on
Civil and Political Rights were adopted by the General Assembly by its resolution 2200 A (XXI) of 16
December 1966.

The first Optional Protocol to the International Covenant on Civil and Political Rights includes the
Human Rights Committee, created by that Covenant with the aim of receiving and considering appeals from
persons, whose set in the Covenant rights were violated. The Second Optional Protocol to the International
Covenant on Civil and Political Rights set the goal to abolish the death penalty.

The International Bill of Human Rights had a strong influence on the basis for the preparation of many
new national constitutions and national laws.
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On September 18, 1973 the Soviet Union ratified the Covenants, which became international treaties
and binding. Russia as the successor to the Soviet Union has taken the responsibility for the implementation of
international human rights and international obligations of the USSR. Therefore, the Russian Constitution,
precisely Article 15, Paragraph 4 and Article 17, Paragraph 1 (in the Russian Federation rights and freedoms of
man and citizen are guaranteed and declared according to principles and norms of international law and present
Constitution) [1] obliges/made the state to comply with the generally recognized principles and norms of
international law, which means that the International Bill of Human Rights is a part of our legal system.

The Constitution of the Russian Federation, adopted in 1993, is the first legal act in our country’s
history that calls rights and freedoms the highest value and entust the state recognition, observance and
protection citizen’s rights and freedoms. «Man, his rights and freedoms are the supreme value. Acceptance,
respect and protection of the rights and freedoms of man and citizen — is an obligation of the State» [1] (Article 2
Constitution RF). That is the spirit of the Constitution declared the Russian Federation as a democratic and legal
state.

A whole chapter is dedicated to the rights and freedoms of man and citizen in the Constitution of the
Russian Federation, which is the most volume in its composition. Russia constitutionalized rights and freedoms
provided by the legal norms of international law in order to fulfil obligations, provided by Bill.

Article 25, Paragraph 1 of the Universal Declaration of Human Rights states says: «Everyone has the
right to that standard of living, including food, clothing, housing and medical care and necessary social services,
which is essential for the health and well-being of itself and family» [4], and Article 1, Paragraph 11 of the
International Covenant on Economic, Social and Cultural Rights instates «the right of everyone to an sufficient
level of living for himself and his family, including adequate food, clothing and housing, as well as the
continuous improvement of living conditions» [2]. This right does not exist in the Russian Constitution or in
sectoral legislation. It can be stated that Russia has not fulfilled this obligations in part under the international
treatment.

At the same time, the Russian Constitution, in its first, but not in its second chapter, contains the
Paragraph 1 of Article 7, which says that «the Russian Federation is a social state whose policy is aimed at
creating conditions for a worthy life and the unhindered development of many» [1]. The similarity between this
paragraph of the Constitution and provisions of the International Bill of Human Rights is only that they refer to a
decent life and human development. But the human right enshrined in the Basic Law and the general direction of
policy — completely different concepts [6, c. 13].

Alongside with the provisions of the Bill, which were not included in the Constitution of the country,
we can also note several words of limitation of the Constitution, compared with the International Bill of Rights.

The Article 33 of the Constitution of the Russian Federation claims, that «citizens of the Russian
Federation shall have the right to address personally, as well as to submit individual and collective appeals to
state bodies and local self-government bodies» [1].

In other words, based on a literal interpretation, such a right guaranteed only to the citizens of the our
state. But the International Bill of Human Rights, precisely the Article 2 of the Covenant on Civil and Political
Rights strictly implies granting such rights to all population categories: «The state shall respect and ensure the
rights recognized in the present Covenant to all individuals within its territory and subject to its jurisdiction,
without any distinction, such as race, color, sex, language, religion, political or other opinion, national or social
origin, property, birth or other status» [3].

At the same time again it must be noted that according to the sectoral legislation not only the citizens of
Russia, but also foreign citizens have the right to ask for help from law enforcement authorities or courts of the
country or to write to the Russian President or to the Chairman of the Government.

Therefore, phrase in Article 33 of the Constitution, on the one hand, is inconsistent with the Covenant
on Civil and Political Rights. On the other hand — it is inconsistent with the rest of the Russian law and practice
of the country [6, c. 16].

It follows that the words of limitation in Article 33 of the Constitution does not indicate that the Russian
Federation has not fulfilled its obligations according to international treaties. But due to obligations on the
International Bill of Rights, the article of the Russian Constitution requires a clarification.

In addition, the following should be noted: in some cases Russia goes beyond the requirements of the
minimum standards of human rights and freedoms which are enshrined in international legal acts. These
provisions include, for example, the right to education [6, c. 16]. The Article 43, Paragraph 2 of the Constitution
RF that everyone is «guaranteed to be provided for general access to and free pre-school, secondary and higher
vocational education in state or municipal educational establishments and at enterprises» [1].

At the same time, according to Article 26, Paragraph 1 of the Universal Declaration of Human Rights,
the state must provide only primary and basic education.

Article 13, Paragraph 2a of the International Covenant on Economic, Social and Cultural Rights
requires: «Primary education shall be compulsory and free to all». The same Article, Paragraph 2b: «Secondary
education in its different forms, including technical and vocational secondary education, shall be public and
available to all by every appropriate means, and in particular by the progressive introduction of free education»

2.
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This situation is understandable, because the International Bill of Human Rights defines only the
minimum standards in this area.

It will be observed to the fact that in Chapter 2 of the Russian Constitution enshrined the rights and
freedoms that are not formalized in the International Bill of Rights. The fact is that the Bill can’t include in its
composition all recognized rights and freedoms in every state [6, ¢.17]. For instance, Article 38, Paragraph 3 of
the Constitution of the Russian Federation: «Able-bodied children over 18 years of age shall take care of
disabled parents» [1]. At this paragraph, it comes to a child responsibility to take care of parents, as well as the
right of parents not to be abandoned by their own children.

It must be confessed that there is no such a necessary right to take care of own close relatives in the
International Bill of Rights. We don’t propose to amend the Bill, we only pay attention on fact that the
Constitution of the Russian Federation has established rights and freedoms not less important than generally
accepted, which have the right to exist, including as a part of the International Bill of Human Rights.

Thus, the Declaration, and at a later stage the Covenants, exercised a profound influence on the thoughts
and actions of individuals and their Governments in all parts of the world. The International Bill of Human
Rights as no other international legal document represents the rights and freedoms recognized in the world.

The Constitution of the Russian Federation (and partially the Russian sectoral legislation) sets the basic
rights and freedoms, set out in the International Bill of Human Rights, but not all.

Formulations of provisions that narrowly interpret the rights and freedoms under the International Bill
of Rights should be reviewed and amended accordingly. Not founded rights in the Constitution must necessarily
occur in it.

Provisions of the Russian Constitution conceding peoples rights and freedoms of the country to a
greater extent than is required by the Covenants or having no analogues in the Bill should be left unchanged.
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A WORLD WHERE PEOPLE BELIEVE IN THE INDEPENDENCE, PROTECTION AND
POTENTIAL OF THE CHILD: THE POSITION OF THE REPUBLIC OF UZBEKISTAN

Abstract. The author analyzes and systematizes in the article the modern implementation of the protection of
children's rights in Uzbekistan. Particular attention is paid to a number of positive obligations of the state to ensure the
effective implementation of the right to education in the field of children's rights. Attention is focused on the implementation
of the provisions of the Convention on the Rights of the Child and the recommendations of the UN Committee on the Rights
of the Child in Uzbekistan.

Keywords: children's rights, politics of Uzbekistan, Committee on the Rights of the Child, President of Uzbekistan,
National Action Plan.

Undeniable, in the world that is being built in Uzbekistan, people believe in the independence,
protection and potential of the child. There's no doubt that Uzbekistan has traditionally strived to Promote
Children’s Rights. The connection of the history of Uzbekistan with the agenda shows that for the state from the
first years of independence the issues of children's rights, health, quality education for children became a priority
direction of state policy. In particular, it creates a legal framework of the national education system aimed at
radical reform of education, formation and development of the national training system at the level of developed
countries. This task is carried out by the Ministry of Health; the Ministry of Internal Affairs; the Ministry of
Public Education; the National Human Rights Centre; the Supreme Court; the State Committee of Uzbekistan for
Family and Women; and the Permanent Mission of Uzbekistan to the United Nations Office at Geneva.

On the basis of article 35 of the United Nations Convention on the Rights of the Child, States parties
undertake to submit to the Committee reports on the measures they have taken to consolidate the rights
recognized in the Convention and on the process achieved in the implementation of these rights [10]. To date,
the Republic of Uzbekistan has submitted 5 national reports on the implementation of the provisions of the UN
Convention on the Rights of the Child [4]. In 2022, the Committee on the Rights of the Child considered the fifth
periodic report of Uzbekistan under the Convention on the Rights of the Child. Committee Experts commended
the State on its will to promote children’s rights and the ambition of Uzbekistan to embed children’s rights in the
Constitution [10]. The rights of the child in Uzbekistan are regulated by such legislative documents as: the
Constitution of the Republic of Uzbekistan; the Family Code of the Republic of Uzbekistan; the Law of the
Republic of Uzbekistan "On guarantees of the Rights of the Child"; the Law of the Republic of Uzbekistan "On
the Prevention of Offenses”; the Law of the Republic of Uzbekistan "On Guardianship and Guardianship™; the
Law of the Republic of Uzbekistan "On State Youth Policy"; the Law Of the Republic of Uzbekistan "On
Education"; the Law of the Republic of Uzbekistan "On social protection of disabled people in the Republic of
Uzbekistan™. An important point is that according to Chapter 1X Economic, Social, Cultural and Environmental
Rights Article 44 of Constitution of the Republic of Uzbekistan “Any form of child labor that poses a threat to
the health, safety, morality, mental and physical development of the child, including those that prevent him or
her from getting an education, shall be prohibited” [2]. Under Article 50 “Everyone shall have the right to
education. The State shall ensure the development of a continuous education system, its various types and forms,
state and non-state educational organizations. The State shall create conditions for the development of pre-school
education and upbringing. The State shall guarantee general secondary and basic vocational education free of
charge. The general secondary education shall be compulsory. Pre-school education and upbringing, general
secondary education shall be under state supervision. Inclusive education and upbringing shall be provided for
children with special educational needs in educational institutions” [2]. The Article 77 of Chapter XIV Family,
children and youth reads: “Until the children are of age, parents and guardians shall be obliged to support them,
take care of their upbringing, education and healthy, full and harmonious development. The state and society
shall ensure the maintenance, upbringing, education, and healthy, full and harmonious development of orphans
and children deprived of the guardianship of their parents, and encourage charitable activities to this end” [2].

Address by the head of state - the President of the Republic of Uzbekistan Shavkat Mirziyoyev at
the ceremony dedicated to the 32nd anniversary of Independence of the Republic of Uzbekistan on August
31, 2023 touches on the issue of the agenda. According to Sh. Mirziyoyev: “<...> A year ago we identified 5
main directions for the development of the country. The development of the education sector is enshrined as a
top priority. It is no coincidence that | always emphasize the importance of education. Without modern
education, we cannot achieve accelerated progress. Education is undoubtedly both the solution to any problem
and an important factor in our tomorrow. In 2022, 72 new schools were built in the country, 279 schools were
overhauled and 514 schools were reconstructed. More than 30,000 computers have been purchased for schools.
Primary school students will study according to new programs and textbooks developed on the basis of advanced
foreign experience. | would like to reiterate that the priority areas we have identified will remain the focus of our
attention at all times” [9].

The protection, independence and potential of the child are priorities of domestic and foreign policy of
the Republic of Uzbekistan. For our country from the first years of independence the issues of children's rights,
their health and quality education have become a priority of public policy. In particular, it creates a legal
framework of the national education system aimed at radical reform of education, formation and development of
the national training system at the level of developed countries. In addition, 92% of children in the country by
the development parameters correspond to World Health Organization standards. In the ranking of countries
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compiled by International organization "Save the children”, which show the level of taking care of the health of
the younger generation, Uzbekistan deservedly took the 9th place among 161 states [1].

Thus, let's summarize all of actions taken by Uzbekistan's authorities in regard with the agenda. The
Republic of Uzbekistan, being a State party to the United Nations Convention on the Rights of the Child, takes
measures to consolidate the rights recognized in the Convention and their implementation. The adoption of
various normative legal acts and national programs that promote the protection of children's rights and ensure the
independence, protection and potentials of the child, allows:

- firstly, to confirm the fact that large—scale work is being carried out in Uzbekistan to support
motherhood and childhood, create conditions for the spiritual and physical development of children [7, p. 68; 3,
p. 147];

- secondly, to assure you of our State's implementation of all legislative recommendations of the
Committee on the Rights of the Child. The draft Constitutional Law mentioned children’s rights, including the
protection of the family and children. Uzbekistan always tried to reflect the best interests of the child in its laws.
Uzbekistan had established a children’s Ombudsman’s office in 2020 and a special commission had been created
in parliament to monitor the implementation of Uzbekistan’s international commitments to human rights. The
2030 Sustainable Development Goals ensured the well-being of children. At a high-level political forum under
the auspices of the United Nations Economic and Social Council, Uzbekistan had presented its first voluntary
national review on progress in the implementation of the Sustainable Development Goals, and a parliamentary
commission was established to monitor the implementation of these objectives. Eleven friendship houses and
non-governmental organization centers had been created in Uzbekistan to handle the coordination and
monitoring of the provisions of the Convention. Uzbekistan continues to cooperate with the Committee [5].

- thirdly, to certify you that Uzbekistan is building a world in which they believe in the independence,
protection and potential of the child in the sphere of education. On the recommendation of the UN Committee on
the Rights of the Child, Uzbekistan adopted the Law “On Guarantees of the Rights of the Child,” which
implements almost all provisions of the Convention on the Rights of the Child [6]. For this purpose, among other
things, a National Action Plan has been developed to implement the recommendations of the Committee on the
Rights of the Child in the field of education. The right to child rights education is not a new right; it is one of the
constituent parts of the right to education as enshrined in international and regional human rights treaties. We are
talking not just about an opportunity depending on the will of the state, but about a legal obligation arising from
the enshrinement of the right to education as such in a number of international treaties. This general obligation
manifests itself in obligations to respect, protect and fulfill a guaranteed right. The state also has a humber of
positive obligations to ensure the effective implementation of the right to education in the field of children's
rights. The national program provides that starting from the 2023/2024 academic year, educational and special
courses on “Children’s Rights” will be introduced into the education system [8]. On February 20-28, 2023,
Human Rights Week was held in Uzbekistan, during which various competitions and presentations were
organized for children. Education in the field of the rights of the child is fundamental to the promotion of
universal respect and broad observance of human rights.
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INPOBJIEMA 3AIIUTHI IIPAB PEBEHKA B COBPEMEHHOM MUPE

AnHoTanms. B cratee paccmarpuBaeTcs mpoOiema 3aluThl MIPpaB JETEH, B 4YeM OHA BBIPAKACTCSA U MPUYHHBI €&
BO3HUKHOBEHMs. Taxke MCCIeIOoBaHBI MEXIyHapOIHble HOPMAaTHBHO-TIPABOBBIE aKThl, KOTOPbIE HAMpaBIEHBI HA 3aIUTy
npaB pedeHka. Kpome Toro, aHamM3UpyIOTCSI OCHOBHBIC IPUHLIUITEI 3aIIUTHI TIpaB AeTei, 3akperieHHsle B Korenmu OOH
o mpaBax peOenka. Ilpemmararorcsi MyTH pEHICHHS OCHOBHBIX IPOOJeM B MOJHMMaeMoi mpobieme. OneHuBaeTcs
JIeSITEeNbHOCT HENPAaBUTEILCTBEHHBIX U MEXXYHAPOJHBIX OpraHU3aliii, 3alUIAONIIX [IpaBa AeTeH.

KnroueBbie ciaoBa: mpoOiembl, 3amura, IpaBa JAeTeil, NPHUHIWIBL, MEXIYHapOIHbIE OpraHU3alHH,
HellpaBUTeNbCTBeHHBIe opranm3anuy, Konsens OOH o npaBax peOeHka.

THE PROBLEM OF PROTECTING THE RIGHTS OF THE CHILD IN THE MODERN WORLD

Abstract. The article examines the problem of protecting the rights of children, in which it is expressed and the
reasons for its occurrence. International normative legal acts aimed at protecting the rights of the child have also been
studied. In addition, the basic principles of the protection of children's rights enshrined in the UN Convention on the Rights
of the Child are analyzed. The ways of solving the main problems in the problem being raised are proposed. The activities of
non-governmental and international organizations protecting children's rights are evaluated.

Keywords: problems, protection, children's rights, principles, international organizations, non-governmental
organizations, the UN Convention on the Rights of the Child.

In the modern world, the problem of protecting the rights of the child remains one of the most urgent.
Children are the most vulnerable group of the population and are often victims of various forms of violence,
exploitation and discrimination. Therefore, the issue of protecting and ensuring children's rights requires
constant attention and the development of effective protection mechanisms.

It is also necessary to note the fact that in the modern world human rights are recognized as the highest
social value. Children's rights are an integral, component and indivisible part of universal human rights [9]. The
future of every State is the younger generation, and therefore every State faces the task of ensuring and
protecting the rights of the child from violations.

The problem of ensuring and protecting the rights of the child is presented in various documents, such
as: the Universal Declaration of Human Rights (1949); the Declaration of the Rights of the Child adopted by the
UN General Assembly (1959); the UN Convention on the Rights of the Child (1989); the World Declaration on
the Survival, Protection and Development of Children (1990). The UN Convention on the Rights of the Child,
which was adopted by the UN General Assembly on November 20, 1989, should be considered in more detail.

It should be noted that the United Nations Convention on the Rights of the Child is an international
human rights treaty establishing the civil, political, economic, social, medical and cultural rights of children.
Under article 1 of the Convention, a child is any human being under the age of eighteen, unless he has reached
the age of majority earlier in accordance with national legislation [3]. The Convention on the Rights of the Child
is the first and the main international legal instruments devoted to a broad range of child rights. The Convention
on the Rights of the Child became the starting point for the development of both regional conventions on the
rights of the child (the African Charter on the Rights and Welfare of Children was adopted within the framework
of the Organization of African Unity in 1990) and conventions regulating individual rights of the child (for
example, the 1993 Convention on Child Protection and Cooperation in Respect of International Adoption) [9].

The Convention also enshrines four general principles. The first principle is non-discrimination (article
2): States Parties must ensure that all children under their jurisdiction can exercise their rights. None of the
children should be discriminated against. The second principle is the best interests of the child (article 3): When
public authorities make decisions affecting children, the best interests of the child should be given priority. The
third principle is the right to life, survival and development (article 6): The provisions of the article on the right
to life include the right to survival and development, which must be ensured "to the maximum extent possible".
And the last principle is the views of the child (article 12): Children should be given the right to freely express
their views on all issues affecting them, and the views of the child should be given due attention "in accordance
with the age and maturity of the child." This principle presupposes that children have the right to be heard and
their views seriously taken into account, including in any judicial or administrative proceedings affecting their
interests [2].
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Despite the existence of many international and national regulations aimed at protecting the rights of the
child, problems in the field of protecting children's rights still exist.

Moreover, it is assumed that it is possible to classify violations of children's rights into the following
groups:

1. Child labor: many children are forced to work in dangerous and low-paid jobs, losing the opportunity
to get an education and a full-fledged childhood. Of the 2.2 billion children in the world, 600 million live in
extreme poverty. This means that one in four children lives on less than 1 euro per day [6].

2. Violence against children: Physical, psychological and sexual violence against children continues to
be a widespread problem in many countries.

3. Discrimination: Children may face discrimination based on race, gender, religion, disability, or social
status.

4. Lack of access to education: Many children do not have access to quality education due to poverty,
conflict, or lack of schools in their neighborhoods. Despite great progress in school enrolment in many parts of
the world, more than 175 million children are not enrolled in pre-primary education, missing a critical
investment opportunity and suffering deep inequalities from the start [8].

5. Refugees and children left without care: Children left without parental care or forced to flee due to
conflicts or disasters often find themselves in a vulnerable position and deprived of the protection of their rights.

It should also be noted that over the past 16 years, the United Nations has verified 266,000 cases of
serious violations of children's rights in more than 30 conflict situations in Africa, Asia, the Middle East and
Latin America. These are only cases verified through the UN-led Monitoring and Reporting Mechanism,
established in 2005 to systematically document the most egregious violations of children's rights in conflict
zones. The real numbers will be much higher [5].

In order to ensure comprehensive protection of children's rights, it is necessary:

1. Ensure access to quality education for all children, regardless of their social status or place of
residence. Education is a key social and cultural right and plays an important role in reducing poverty and child
labour. Furthermore, education promotes democracy, peace, tolerance, development and economic growth [7].

2. Create laws and control mechanisms that would protect children from exploitation and violence.

3. To conduct educational programs on the rights of the child for parents, teachers, law enforcement
agencies and the public.

4. To support and protect refugees and children left without care by providing them with the necessary
assistance and protection.

5. Create conditions for children's participation in public life and decision-making, taking into account
their opinions and interests.

6. Develop programs to combat discrimination and create equal opportunities for all children.

7. To support and develop international treaties and conventions on the rights of the child, ensuring their
implementation at the State level.

It is also worth noting that in the modern world, the rights of the child are protected through various
international organizations, Governments, non-governmental organizations and social movements. Non-
governmental organizations not only have a voice in monitoring the CRC, but also contribute to implementing
children's rights through their daily work and practice [4]. These organizations are working to create laws aimed
at protecting children's rights, conducting educational programs and campaigns to raise awareness of child rights,
as well as providing assistance and support to children in vulnerable situations. In addition to the above, they
also monitor and report on violations of children's rights, and work with Governments to improve legislation and
practices regarding the protection of children's rights.

International child rights organizations are organizations that work internationally to protect the rights
of children around the world. In addition, international organizations for children's rights are working to draw
attention to children's problems on the world stage and support the development of international standards in the
field of child rights protection. There are the following international organizations dedicated to the protection of
children's rights around the world: ECPAT International, CRIN, DCI, PLAN International, Save the Children,
UNICEF, World Vision and others [1].

Analyzing all of the above, the following conclusion can be drawn: the problem of protecting the rights
of the child requires an integrated approach and joint efforts on the part of the state, public organizations,
international organizations and each individual. It is important to remember that by protecting the rights of
children, society provides them with security, access to education, health care, protection from violence,
exploitation and discrimination. It also contributes to the formation of a healthy society based on respect for the
rights of everyone, regardless of age. Thus, the protection of the rights of the child is the key to the well-being of
society as a whole.
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K BOITPOCY O MMPABOBO IMMO3UIIMH KOPOJIEBCTBA JTAHUM B COEPE HAIITMOHAJIBHOM
M MEXJTYHAPOJHOM 3AILIUTHI ITPAB JIETEM

AnHoTanms: B naHHO# craThe paccMaTpuBaeTcsl conanbHas nosutuka KoponesctBa [lanuu mo 3ammre mpaB
netei, a Takke ee coorBeTcTre momutuke OOH. Kaxaplii peOeHOK HE3aBUCHMO OT €r0 OCOOCHHOCTEH HYKIACTCs B 3aIUTE
OT TIOCSTaTEeNIbCTB HA €ro mpaBa M CBOOOAbI. TakuM 00pa3oM, JETH SBISIOTCS HEOKPEMIIMMHA M HE TOJIHOCTBHIO
JIeeCroCOOHBIMH, OJHAKO MOJHOTPABHBIMU M IIEHHBIMU CTUHUIIAMU OOIIECTBA, MOATOMY HAJICKAIIYIO OXPaHy UX JCTCTBA
MPU3BaHbl 00ECIICUUTh CONUANTLHBIC HHCTUTYTHI, B YaCTHOCTH, opranbl KoponeBcTBa JlaHuu Kak mpeaMEThI HCCIICIOBaHHUS, a
TaKKe MEeXITYHAPOIHBIE OPTraHNU3aIlH, IPOrPAMMBI M TPUHIIUITEI KOTOPBIX PACKPBIBAIOTCS B MOCIEAYIOIIEM CTaThe.

Kiwuebie ciaoBa: KopomesctBo danmst ([anms), OOH, KouBenuus, 3amuTa, peOEHOK, NpaBa, pPOTUTENH,
POIUTENBCKUI.

CONCERNING THE QUESTION OF THE LEGAL POSITION OF THE KINGDOM OF
DENMARK IN THE NATIONAL AND INTERNATIONAL PROTECTION OF CHILDREN'S RIGHTS

Abstract: This article examines the social policy of the Kingdom of Denmark on the protection of children's rights
and its compliance with the UN policy. Every child, irrespective of his or her characteristics, needs to be protected from
infringements of his or her rights and freedoms. Thus, children are immature and not fully capable, but full-fledged and
valuable units of society, so the proper protection of their childhood is to be ensured by social institutions, in particular the
bodies of the Kingdom of Denmark as the subjects of the study, as well as international organizations, whose programmers
and principles are disclosed in the subsequent article.

Keywords: The Kingdom of Denmark (Denmark), UN, The Convention, protection, child, rights, parents, parental.

«The best way to make children good is to make them happy» - Oscar Wilde, a poet and playwright
with Danish roots. Today children are incapable citizens in need with comprehensive protection, but tomorrow
they are the new generation that will lead the whole society, and its path depends entirely on us.

The Kingdom of Denmark, as a welfare state, according to the UN, gives a special importance to the
current agenda for our nation and the world at large.

It is worth mentioning to emphasize our country’s position that Denmark adopted the Social Security
Act in 1947, established a national committee on the rights of the child in 1994 as an independent body which
task was to ensure the protection of the rights and interests of the child, to inform the government about the
situation of children in the whole society [2]. Certainly, Denmark was one of the first countries to ratify the key
act for today's meeting - the Convention on the Rights of the Child, the Convention between Denmark, Finland,
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Iceland, Norway and Sweden in 2006 [5], the European Convention on the Protection of Children against Sexual
Exploitation and Sexual Abuse of 2007 and others [7].

The volume of national normative material in our country is also enormous. The most important of them
are the following: The Danish Constitution [4], the Parental Responsibility Act, the Children's Act, the
International Child Abduction Act. Furthermore, Denmark has a 'Social Service' Act (2005), which implements
article 3, paragraph 2 of the Convention on the Rights of the Child into Danish law, with the main aim of
protecting the rights and aiding a child in unfavorable circumstances [6]. According to this law, the state has the
right to intervene in the family if it considers that the internal climate in the family is detrimental to the mental
and physical development of the child. This method is known as the "integrated children system" [3].

The protection of children's rights is also a widely discussed issue in Denmark, both at the public and
national level. In 2020 at the New Year's Eve meetings our Prime Minister officially commented on the basic
principles of social policy of the Kingdom of Denmark: "In Denmark it is forbidden beating children. And girls
should have the same freedom as boys." In the same way, she defined the basic responsibilities of the individual
and the state within the framework of children; "Adults have a duty to ensure that Danish children have a
peaceful and safe existence. Therefore we must put all doubts aside and the more vulnerable children must be
forcibly adopted.”

In accordance with the principles of the previously mentioned international conventions, a child has the
following rights:

- The right to life and healthy development.

- The right to preserve his or her identity, including nationality, name and family ties.

- The right to personal liberty, equality, freedom of thought and opinion, freedom of conscience and religion.
This right includes the freedom to express oneself orally, in writing or in print, in the form of art or through
other media of the child's choice; the right to be informed.

— The right to be protected from all forms of physical or mental violence, exploitation, abuse, neglect or
maltreatment, whether inflicted by parents, legal guardians or any other person caring for the child.

— The right to a family; a child deprived of his or her family environment is entitled to special protection and
assistance provided by the State if there is no temporary or permanent protection from the parents.

— The right to a standard of living adequate for his or her physical, mental, spiritual, moral and social
development. A mentally or physically disabled child shall lead a full and decent life in conditions that
ensure his or her dignity, promote self-confidence and facilitate his or her active participation in society.

— The right to health care and social security, including social insurance.

— The right to education.

— The right to his or her mother tongue and culture, the right to practice the religion of his or her parents,
even if he or she belongs to an ethnic, religious or linguistic group that is a minority in the State.

— Theright to rest and leisure, the right to participate in games and recreational activities appropriate to his or
her age, and to participate freely in cultural life and the arts.

— The right to be protected from economic exploitation and from performing any work that is likely to be
hazardous to his or her health or harmful to his or her physical, mental, spiritual, moral or social
development.

— Theright to be protected from all forms of sexual exploitation and sexual abuse.

— The right not to be subjected to torture or other cruel, inhuman or degrading treatment or punishment; no
child shall be deprived of his or her liberty unlawfully or arbitrarily; every child deprived of liberty has the
right to prompt access to assistance, including legal assistance.

— The right to the assistance and support of the State in cases of unlawful removal and non-return of children
from abroad.

States undertake to respect and fulfil international humanitarian law with regard to children caught up in
armed conflict. States shall take all possible measures to ensure that persons under 15 years of age do not take a
direct part in hostilities.

As mentioned above, the specific expression and scope of children's rights are enshrined in the national
legislation of States and may vary depending on the level of regulation of this issue in a particular State.

For example, the right to education is concretely expressed in the Danish School Education Act, which
states that children have the right to:

—  Free education in public schools for 195-200 days a year.

— The right to be educated in a school in the neighborhood (except for the need for special schools).

— The right to transport to school if the child is assigned to another school.

—  The right to additional education.

— The right to special education if needed.

— Theright to instruction in Danish as a second language.

— The right to instruction in the mother tongue (for children of EU, Faroese and Greenlandic citizens).

— The right to organize a Pupil Council at school.

— The right to change schools (etc.).
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In order to realize children's right to protection from all forms of sexual exploitation and sexual abuse,
and as one of the measures to prevent such crimes, the law makes it compulsory to present a so-called brunette -
a document certifying that no crimes against children have been committed - when applying for employment in
children's institutions (cultural organizations, associations, clubs, etc.). Pre-school and school institutions are
obliged to assess the psychological, mental and aesthetic internal climate in these institutions.
Families with disabled children are provided with comprehensive support from both the state and local
municipalities, which includes specialist counselling, special children's educational institutions, assistance with
day care, 24-hour care, weekend care, allowances for caring for a disabled child, allowances for special
transport, housing adaptation to the needs of a disabled child, etc.
The right to protect one's own interests is expressed in the right of a child aged 10 years or older to
independently apply to the authorities dealing with cases concerning parental rights, residence and visits with
parents (Statsforvaltning) with the initiative to take the case into consideration. The child can also file a
complaint with the Ombudsman. In May 2015, the Danish Parliament decided to accede to the protocol on the
possibility for children to appeal disputes related to violations of the Convention on the Rights of the Child to the
children's committee at the UN, thus giving children the right to appeal directly to the UN.
The concept of parental rights in Danish law (foreldremyndighed, which literally translates as "parental
authority™) consists, first of all, in the obligation to bring up their children, to take care of their health, physical,
mental, spiritual and moral development, to ensure that the children receive basic general education, to support
their children, to make sure that the child is clothed, clothed, fed and housed.
Parental authority means the right of parents to make important decisions in the child's life - what name
the child will be called, which children's institution the child will attend, what the child will do in his or her free
time, what culture and religion the child will be brought up in. Parents of young children, i.e. children under the
age of 15, are their legal representatives (varger), e.g. in property transactions, and are obliged to represent and
protect the rights and interests of the child before third parties, including in court.
In order to exercise their parental authority, parents must be able to have contact with the environment
in which their child lives and, if necessary, to influence that environment. The Education Act, for example,
provides for the following parental rights: the right to communicate with school authorities and teachers, the
right to receive information about the child's development and progress, the right to attend lessons if necessary,
to vote in elections to school governing bodies, to appeal against decisions of the school authorities to the
municipality, to demand that the child be excused from classes in a religion that does not conform to the family
tradition, etc.
Having joint parental rights means that both parents, jointly and by mutual consent, are obliged to make
the above-mentioned decisions based on the interests and needs of the child and in accordance with the principle
outlined in §4 of the Parental Responsibility Act - what is best for the child.
Parents acquire parental rights and obligations with the birth/adoption of a child. Parental rights are
terminated when the child comes of age, when the child becomes fully disabled due to the lowering of the age of
marriage, due to the death of the parent, in accordance with the parents' agreement.
According to Article 9 of the UN Convention on the Rights of the Child, a child shall not be separated
from his or her parents against their wishes, except in certain cases when such a decision is taken by a court in
the interests of the child (e.g. when parents abuse or neglect the child, etc.). Restriction or even deprivation of
parental rights is authorised for those guilty of failure to fulfil or improper fulfilment of parental duties.
Deprivation of parental rights is an extreme and severe measure applied in cases provided for by law.
Deprivation of rights is also a ground for termination of parental rights.
The Danish Parental Responsibility Act (Foreldreansvarsloven) and the Children's Act (Berneloven)
regulate the acquisition, modification and termination of parental rights, as well as the place of residence of
children and visiting arrangements with parents who do not live with the child. The Act provides for the
followmg grounds for acquiring shared parental rights in respect of a child:
The parents of the child are married at the time of the child's birth or have married after the child's birth.

— The parents are divorced or separated at the time of the child's birth, but the father recognizes paternity or
his paternity is established by a court decision.

—  The parents were married 10 months before the birth of the child.

— Unmarried parents jointly declare their intention to exercise parental rights with respect to the child.

—  The parents enter into an agreement on shared parental rights,

— The unmarried parents have lived together 10 months before the birth of the child and the father has
acknowledged paternity or his paternity has been established by a court decision.

In other cases, only the child's mother gets parental rights over the child. The parents may mutually
agree that parental rights will be exercised by only one of them. The only condition for the validity of such an
agreement is that it is registered with Statsforvaltning. If the parents reach the same agreement directly through
Statsforvaltning, the agreement will be recorded in the judgement and does not require further registration.
Finally, the court, upon application by one of the parties and in cases provided for by law, may transfer parental
rights to one of the parents.
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The procedure for acquiring parental rights in respect of an adopted child is governed by the Adoption
Act (Adoptionsloven).

The Act distinguishes between three types of adoption: adoption of a child of another spouse/actual
spouse or partner, adoption of a ward who has a family relationship with the guardian/guardian (grandchild,
nephew/niece, brother, sister) or a close friendship relationship (e.g. a child who has been placed in foster care
for 3 years or more) and adoption of a child who is not known to the family, so-called anonymous adoption.
Anonymous adoption is often international, when Danes adopt children from other countries.

From the moment of adoption, the adoptive parent acquires all the rights and obligations of a parent
with respect to the adopted child as the biological parent. The child also acquires the same rights and duties
towards his or her adopted parents as he or she would have had if they had been his or her biological parents.

A couple who adopt a child acquire joint parental rights with respect to that child. If the child is adopted
by a single, unmarried person, the parental rights belong to him or her alone. If the child is adopted by the other
spouse, both spouses acquire parental rights [1].

By analyzing the above acts and official positions, it is possible to identify specific features of Danish
social policy within the framework of child protection.

1. Children have a relatively wide range of personal rights and freedoms: the right to personal space and
the freedom to have an opinion in the school context

2. Children are able to apply independently to the relevant authorities for the defense of their rights and
interests from the age of 10.

3. All physical violence against children is completely prohibited ("Completely" means that a child
cannot be slapped on the bottom or roughly pulled by the hand).

Thus, our country's policy towards children is characterized by special strictness and control on the part
of the state and fully corresponds to the international standards set by the UN and in this way our government is
a full-fledged guarantor of the implementation and monitoring of children's rights in our country.

Within the framework of measures for the worldwide protection of the rights of the child and childhood,
the Kingdom of Denmark proposes the following measures:

1. expanding the spheres of legislation in the field of children’s rights and measures of state response to
violations of the law;

2. increasing financial support for the realization of children's rights by creation governmental and
non-governmental funds;

3. systematizing the bodies for the protection of children's rights by clearly delineating their powers
and spheres of action.

To sum up, every child, regardless of his or her characteristics, needs protection from infringements of
his or her rights and freedoms. Children are immature and not fully capable, but they are full-fledged and
valuable units of society, and therefore social institutions, including international organizations, are called upon
to ensure protection of their childhood, to which the State structures and social organizations of the Kingdom of
Denmark provide an unceasing assistance.
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IIPABOBASI HO3ULIUSI KHTAMCKOMN HAPOJHOM PECITYBJIMKU B COEPE 3AIIIUTHI [IPAB
PEBEHKA

AHHOTanusA: B craThe paccMaTpHBacTCs BHYTPEHHSAS M BHEIIHss nosutuka Kutas B cdepe 3alUThl U OXPaHb
npaB peGEHKa: NCTOPHUSI Pa3BUTHS M COBPEMEHHBIE TeHAECHINH NTPABOBOTO MOJIOKEHHS AeTel. PeOEHOK SBISETCS OTACTBHBIM
CyOBEKTOM MpaBa, MPaBOBOE IIOJIOKEHHE KOTOPOTO 3HAYMUTENBHO OTIMYAETCS OT B3POCIOro 4enoBeka. llcmxwdeckue u
MICHXOJIOTUYECKHE 0COOEHHOCTH TAaKOTO CyOBbeKTa 00s3aTeNbHO JOJDKHBI YUUTHIBATHCS ITPU HAJEJICHHH €ro IIpaB OXpaHoil U
3aIIUTOH CO CTOPOHBI FOCY1apCTBA.
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HECOBEPIIEHHOIETHHUE.

THE LEGAL POSITION OF THE PEOPLE'S REPUBLIC OF CHINA ON THE PROTECTION OF
CHILDREN'S RIGHTS

Abstract: The article examines China's domestic and foreign policy in the field of protection and defense of
children's rights: the history of development and current trends in the legal status of children. A child is a separate subject of
law, the legal status of which differs significantly from that of an adult. Mental and psychological peculiarities of such a
subject must necessarily be taken into account when endowing its rights with protection and defense by the state.

Keywords: China, People's Republic of China, human rights, child rights, children, minors.

On November 1, 1991, the Information Office of the State Council (Press Office of the State Council of
the People's Republic of China) published a white paper, «The State of Human Rights in China», which made
the international community aware of China's basic position and practice on human rights [2: 5-7].

China's official human rights policy has been and continues to be criticized by Western countries [7:
383-387]. At the same time, the Chinese authorities argue that states and regions differ in the level of cultural
and civilizational development, so the Western model of human rights is not considered universal. In addition,
the People's Republic of China has created its own concept of human rights. This Chinese concept is based
primarily on the traditions of Confucianism and Marxism. The main idea of Confucius was that every person has
certain duties - self-cultivation and law-abiding. In Confucianism, collective rights will always prevail over
individual rights, because a person finds the meaning of life only in his social role in society (collective). In
Marxism we can see a similar concept, according to which a person finds his or her value only in interaction with
society [8].

Confucius believed that a person should develop from all sides and the basis for this development
would be education and moral education, which parents are obliged to give to children. «The most beautiful sight
in the world is the sight of a child confidently walking along the path of life after you have shown him the way»,
said Confucius.

Since 1991, a large number of Chinese White Papers on human rights have been published [14]. The
1995 White Paper asserts that the Chinese authorities, guided by the purposes and principles of the UN Charter
for the Protection of Human Rights, oppose the double standards of some countries with regard to human rights
in other countries and the imposition of some countries' models on others, i.e., hegemonic attempts to interfere in
the internal affairs of other countries using human rights as a pretext[9].

According to Article 49 of the Constitution of the People's Republic of China, «Marriage, family,
motherhood and infancy are under state protection» [15]. Also, in accordance with the same article, ill-treatment
of the elderly, women and children is prohibited.

Children have always been a special subject of legal relations. The further development of the state
directly depends on the size of the population and, for the most part, on the percentage of children and the
elderly in favor of the former. The child is not yet a fully capable subject, therefore his rights and freedoms
should be under special protection of the state. As mentioned earlier, China uses its own concept of human
rights, and children are no exception.

A child is a person, but the physiological, mental and psychological state of this subject differs from an
already capable adult person. That is why, in order to ensure the realization, protection and protection of
children's rights, States adopt laws that will fully be able to provide the child with the opportunity to develop
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comprehensively and harmoniously in a family environment, in an atmosphere of mutual understanding,
happiness and love.

On September 4th, 1991, at the 21st meeting of the Standing Committee of the Seventh National
People's Congress (National People's Congress) The "Law of the People's Republic of China on the Protection of
Minors" was adopted [1], which states that the state, society, schools and families should educate minors and
help them protect their legitimate rights and interests, increase their awareness and ability to defend themselves.
This regulatory legal act is divided into 9 chapters:

Chapter | General provisions;

Chapter I1.Family protection;

Chapter 111 Protection by the school;

Chapter IV Protection by the society;

Chapter V Internet protection;

Chapter VI Government protection;

Chapter VI Judicial protection;

Chapter VIII Legal responsibility;

Chapter IX Additional provisions.

It is noteworthy that this law contains articles on the protection of minors on the Internet, which is
relevant in connection with the trend of informatization and the attempt to transition most countries of the world
from an industrial society to a post-industrial one, where information and knowledge will be the most important
production resource. On July 15, 2023, Chinese President Xi Jinping stressed the need for careful
implementation of important instructions from the CPC Central Committee to strengthen China's power in
cyberspace, as well as vigorous qualitative development of cybersecurity and informatization [6]. He noted that
in the new era, work on cybersecurity and informatization is becoming increasingly important.

Also, according to this law, it is possible to see the implementation of juvenile justice [10: 38-39] in
China: «Legal Aid Agencies appoint lawyers who are familiar with the physical and mental characteristics of
minors to provide legal assistance to minorsy.

The Convention on the Rights of the Child was ratified a year later, in 1992. Thus, the protection of
children's rights has become ensured by the norms and principles of international law, with the priority of
national legislation.

The problem of child abduction in China has become particularly acute since the 1980s. It should be
understood that the purpose of kidnapping a child will not always be further resale to the family. Some children
are sent to engage in forced labor, prostitution or begging. Fighting this, law enforcement agencies at all levels
on the basis of the Decision of the Standing Committee of the National People's Congress (NPC) on the strict
punishment of criminals who trade and kidnap women and children, dated September 4, 1991 [3] severely
punished persons convicted under this article. As a result, the number of such crimes decreases from year to
year.

According to data as of June 1, 2021, since the start of the nationwide campaign to return children to
their families [5] launched in January, Chinese police have found or rescued 1,680 missing or abducted children,
including adults who went missing or were abducted as children, the Ministry of Public Security announced on
Monday. June 1st. A total of 223 arrests have been made since the start of the campaign, the ministry said at a
press conference. According to the Ministry, one person was separated from his family for 54 years. During this
period, the police solved 85 unsolved cases related to the abduction or trafficking of children.

The People's Republic of China is an active member of the Committee on the Rights of the Child
(CRC), but during the entire period of existence of this UN committee, there has never been a representative of
China. Therefore, we cannot review the report of the independent expert from the People's Republic of China,
but China can provide us with information at the national level.

In 2021, the State Council of the People's Republic of China published a report on China's progress in
the field of human rights. «China will definitely make a new, even more significant contribution to the protection
of human rights around the world», the document says [11]. According to the report, the Chinese Communist
Party (CPC) in the new era will prioritize the interests of Chinese citizens and «ensure the intensive development
of their country for the sake of their happiness and well-being.

Based on the above statistics and report, it can be concluded that the People's Republic of China has a
high level of development in ensuring the protection and safeguarding of children's rights.

Article 25 of the Constitution of the People's Republic of China states: «The state carries out fertility
planning in order to bring population growth in line with plans for economic and social development» [15].
Also, on December 29, 2001, the DPRK law «On Population and Birth Planning» was adopted [16].

The wording of these laws may seem strange and incomprehensible, but the reason for taking these
measures becomes clear from the first articles of the aforementioned law. According to article 2 of this law,
«The PRC is a state with a large population; birth planning is the main policy of the state». It should be borne in
mind that in addition to regulating the population, China is taking measures to improve the quality of life of
people, contributes to achieving a reasonable birth rate and stable development of the population.

The «one child» policy («One family, one child») existed in China from 1979 to 2015 [4]. It was based
on a ban on the birth of more than one child (with rare exceptions, for example, multiple pregnancies). Although
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this ban may seem strange, the one—child policy has indeed been able to contain population growth (which has
led to overpopulation) - according to Chinese government estimates, it has helped prevent the birth of about 400
million people. And parents' focus on one child allowed them to give their children a better education and more
resources.

But following the problem of overpopulation in China by 2015, another one arose - the aging of the
population [12]. The working-age population began to decline, and the proportion of older people began to
increase, which threatened a rapid increase in social spending. The Beijing Sehe Medical Institute and the
Chinese Association for the Protection of the Health of the Elderly predicted that by 2026 China will become a
«country with an aging society», where the population aged 65 years and older will account for more than 14%
of the total population. In this regard, at the time of 2023, the PRC has a policy of «One family - three childreny.

It should be understood that the policy aimed at stabilizing the demography in the state should not
infringe on the rights of children in this country. Studying the Constitution of the People's Republic of China and
the laws, it is impossible to see any deviations from international principles in the field of child protection. Yes,
as we have already found out, China's domestic policy in this area differs in many ways from the policy of
Western states due to the peculiarities of the concepts of legal regulation of this issue. But in this article it is
worth considering rather deplorable aspects of China's domestic policy, namely violations of the rights and
freedoms of not only the child, but also his legal representatives.

The «One family, one child» policy is quite controversial. Penalties for violating the policy varied
depending on the year, region, and nationality to which the family belonged. In some parts of the country,
officials forced women to have abortions or sterilizations. Civil servants who violated the one-child policy risked
serious demotion or even losing their jobs.

The worst thing is that sometimes the authorities can even take away an «extra» child. In China, there
was a known case when two health workers in the southern Guangxi region were suspended from work because
the authorities at that time were investigating the case of a boy who was taken from his parents by local
authorities in the 1990s [13]. This case, which was one of those that caused the most comments on Chinese
social networks, occurred against the background of the fight against kidnapping and trafficking of women after
public outrage over cases where men who bought them chained women or put them in cages.

The boy's parents, Tang Yuying and Deng Zhensheng, asked the Quanzhou County Police to investigate
their son's whereabouts after he was abducted more than 22 years ago in accordance with the «one child» policy
in force at the time. The Bureau said it refuses to recognize this case of human trafficking because the child was
removed due to a «social adjustment» policy under the one-child rule. Later, in a statement, the Guilin City
government announced that the head and deputy head of the Quanzhou Health Department had been suspended
from work during the investigation.

This example shows that China has undergone many changes. Despite the fact that the PRC is striving
to improve the protection and protection of children's rights, this state has many shortcomings, primarily related
to different directions of domestic policy in different periods of time.

Thus, let us summarize the above. The People's Republic of China is actively pursuing a domestic
policy of protecting and safeguarding human and children's rights. Accordingly, the State adopts the necessary
regulations and improves the policy in the following ways:

First, China, guided by the basic principles and purposes of the UN Charter, has been developing its
own ways to achieve the necessary achievement of children's ability to enjoy human rights and to live in an
environment recognizing dignity, respect and equality.

Second, the People's Republic of China discusses and adopts relevant laws addressing child protection
issues at sessions of the supreme organs of state power.

Third, although at first glance the State's policy on the protection of children's rights and freedoms
seems closed, China is always willing to cooperate with other countries to share experiences and acquire new
knowledge, which further contributes to policy reform for the better.
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CURRENT PROBLEMS OF PROTECTION AND KEEPING OF CHILDREN'S RIGHTS IN THE
DEMOCRATIC REPUBLIC OF THE CONGO

Abstract: The article examines gross and serious violations of the rights and freedoms of citizens, including
children, in the Democratic Republic of the Congo, the main causes of the current situation, statistics of violations and
crimes, aspects of the protection of children's rights in armed conflicts, analyzes national legislation and international acts.
Ways of overcoming offenses are being studied, including using economic methods of influencing the social sphere of the
population.

Keywords: Democratic Republic of the Congo, children's rights, Genocide in Rwanda, armed conflict, UN
peacekeeping force, «compulsion» to peace, national legislation, social reform.
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The Democratic Republic of the Congo (next - DRC) is one of the largest countries in Africa by area,
according to the latest study, it ranks 14th in the world by population. It is one of the poorest countries in the
world. According to UN reports, gross and serious violations of the rights and freedoms of citizens, including
children, are taking place in the country. There are armed conflicts in the country, which only contribute to an
increase in the number of these violations.

The relevance of the study lies in the fact that in the Congo, despite the leading positions in territorial
and numerical equivalent, there are terrible violations of children's rights, which is undoubtedly unacceptable in
the modern world. By revealing this problem, we make public events affecting not only the situation in a remote
African country, but also the entire modern world community.

The purpose of this article is to investigate the events that led to violations of children's rights, as well
as to analyze why, over the course of several decades, none of the tactics proposed by the world community to
eliminate violations of children's rights has yielded results.

The specific objectives of the study are: 1. Get acquainted with the situation of the inhabitants of the
Congo. 2. To study the course of events that led to the current violations. 3. Consider possible solutions to
problems.

By the end of the Second World War, a new social stratum began to form in the Congo — the évolué —
Africans who adopted European values and behaviors. Until the 60s of the twentieth century, the évolué,
dissatisfied with social inequality, racial discrimination, and a small amount of privileges and opportunities,
became increasingly hostile to the colonial authorities and sought autonomy for the regions of the Congo, which
gradually led to a wave of organized strikes throughout the country.

On June 30, 1960, the country gained independence. The next 30 years passed relatively quietly and
quietly, under the rule of the greedy Sese Seko Mobutu, until he was overthrown: after 32 years in power, he left
the country with a ruined economy, a debt of 14.5 billions of dollars, a corrupt political system and inflation of
9.800 %.

By this time, the 1994 genocide in neighboring Rwanda was already raging, where 800,000 Tutsis and
Hutus were killed in 100 days. An army of exiled Tutsis drove the Hutus into the Congo. The flames of war
spread to neighboring countries: Zimbabwe, Burundi, Uganda and Angola joined the conflict, the main goal of
which gradually became the seizure of minerals and the robbery of the local population. In the Democratic
Republic of the Congo, an area comparable to the territory of Western Europe, ethnic contradictions, a thirst for
power and a desire to seize natural resources have merged, in which more than 70 armed groups are involved.

This is how a witness describes one of the episodes of the First African War: “In the chocolate waters of
the Congo river, a mutilated corpse rolls by. The rebels' “minister for children” shivers. How is he going to
explain this to the horrified UN peace envoys from the capital, Kinshasa, who are at that moment stepping on to
the quay to meet him? Not by telling the truth, obviously, which was that his rebel group had slaughtered 150
people in the town of Kisangani on May 14th-15th, then pitched their disembowelled bodies into the river with
stones crammed into their bellies. Instead, he smiles, accepts the envoys' offerings of food aid, and talks
chummily of other things” [2].

All the problems in the field of human and child protection in the DRC are not without the attention of
international organizations, primarily the UN and the Security Council. UN experts constantly visit the eastern
regions of the country in order to get acquainted with the situation on the ground, and the UN Stabilization
Mission in the DRC conducts patrols in the hotbeds of conflict, but the situation practically does not change.
Local conflicts in the border zones with Rwanda, Uganda and Burundi continue, and the 111 million population
(estimated 2023) of the DRC is still below the poverty line and continues to bear the catastrophic consequences
of military operations on its shoulders.

From January 2018 to March 2020, overall number of grave violations: 9,957 grave violations.
Recruitment and Use: 7,456 children. Killing and Maiming: 391 children (182 killed, 209 maimed). Rape and
Other Forms of Sexual Violence: 763 children. Attacks on Schools and Hospitals: 135 attacks (110 schools, 25
hospitals). Abduction: 1,201 children [8]. Denial of humanitarian access: 11 incidents. In January 2018, half a
million children were found to be malnourished [9].

In 2003, Sinafasi Makelo who represented the Mbuti Pygmies living in North Kivu, told the United
Nations Permanent Forum on Indigenous Issues that during the war, members of his people were hunted and
eaten, including children.

In May 2004, a certificate of official discharge of children from military service began to be applied.
But at the same time real statistics (for 2020-2023) show that despite the signed certificate the recruitment and
use of children in armed conflicts is still happening about 2 thousand children are now participating in armed
operations.

So far, about 500 children have been killed or maimed in military conflicts, more than a thousand
children have been kidnapped, 69 schools and 44 hospitals have been attacked, 600 children have been sexually
abused, and about 9 children have been denied humanitarian access.

Figures highlighted also that the main perpetrators of the killing and maiming of children, attacks on
schools and hospitals, and the denial of humanitarian access were the armed and security forces of Governments.
Governments whose primary responsibility is to ensure the protection of civilians and civilian infrastructures [7].

The main reasons for these violations are:
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1. Staggeringly high number of violations against children, particularly those committed by armed
groups, and amid rising intercommunal violence, hate speech and attacks on civilians.

2. Increase in the number of violations by government forces, particularly the killing and maiming of
children and attacks on schools and hospitals, mostly in Ituri and North Kivu Provinces.

At the same time, some progress has been made, which allows to reduce the number of violations every
year. The UN sees this progress in the continued commitment of the government to maintain the progress made
in preventing the recruitment and use of children, including through verification mechanisms, efforts to hold
accountable those responsible for serious violations, including cases of recruitment and use of children, and for
incidents of sexual violence, as well as the signing of unilateral commitments to protect children by six
commanders after the support of the United Nations and the release of 430 children.

Ways to overcome violations of rights are the main directions of state policy designed to reduce the
level of problem areas both at the legislative and socio-economic levels, in order to fully ensure the
implementation, protection and protection of children's rights.

Such ways can be considered:

1. Reducing the degree of influence of armed conflicts on the life of society, in the future — the complete
cessation of armed conflicts on the territory of the Congo.

The protection of the rights of the child during armed conflicts is one of the priorities of international
law. There are not only personal sanctions for violations of children's rights, but also public censure of States by
the international community. For a complete cessation of hostilities, special conditions are necessary, which even
the pacifist-minded Government of the DRC does not currently have.

The position of the DRC on this issue converges to the need for "peace enforcement” - actions taken to
end an interstate or intrastate-armed conflict by a group of States not involved in it. UN peacekeeping operations
can serve as such "coercion".

UN peacekeeping forces first entered the territory of the DRC in July 1999, since then they have
remained there to this day. Following the signing of the Lusaka Ceasefire Agreement in July 1999 between the
Democratic Republic of the Congo and five regional States in July 1999, the Security Council established the
United Nations Organization Mission in the Democratic Republic of the Congo (MONUC) by its resolution
1279 PDF Document of 30 November 1999, initially to plan for the observation of the ceasefire and
disengagement of forces and maintain liaison with all parties to the Ceasefire Agreement.

Later in a series of resolutions, the Council expanded the mandate of MONUC to the supervision of the
implementation of the Ceasefire Agreement and assigned multiple related additional tasks. In accordance with
Security Council resolution 1925 PDF Document of 28 May 2010, MONUC was renamed as of 1 July the
United Nations Organization Stabilization Mission in the Democratic Republic of the Congo (MONUSCO) to
reflect the new phase reached in the country. The new mission has been authorized to use all necessary means to
carry out its mandate relating, among other things, to the protection of civilians, humanitarian personnel and
human rights defenders under imminent threat of physical violence and to support the Government of the DRC
in its stabilization and peace consolidation efforts [5].

2. Stabilization of the state economy.

A stable and developed economy is a prerequisite for improving the standard of living of the population.
The DRC is one of the wealthiest countries in terms of untapped resource wealth and has an estimated 24 trillion
dollars in untapped mineral deposits, including the world's largest reserves of coltan (where elements niobium
and tantalum are extracted) and significant quantities of the world's cobalt, lithium, copper, diamonds, tin and
gold.

Based on the available data, the main mining companies in the DRC to date are: Glencore International
AG (a Swiss trading company, one of the world's largest suppliers of raw materials and rare earths), CMOC
Group Limited (a Chinese company that is one of the largest producers of molybdenum and tungsten in the
world, the second largest-producer of cobalt and niobium), Randgold Resources (a gold mining business
registered on the Channel Islands), Zijin Mining Group (a Chinese mining and metallurgical company,
specializing in the extraction and processing of copper, gold, silver, zinc, lead and lithium) and Ivanhoe Mines
Ltd. (a Canadian mining company focused on developing new mines at the Kamoa-Kakula copper deposit in the
DRC). Thus, there is not a single domestic mining company among the six largest companies. The UN Security
Council has repeatedly held meetings on issues related to the illegal exploitation of natural resources and other
riches of the DRC, due to which companies whose activities were recognized as illegal were prohibited from
conducting extractive industries on the territory of the DRC (some companies were even recognized as terrorist —
The Democratic Forces for the Liberation of Rwanda (Forces démocratiques de Libération du Rwanda: FDLR)).

It is also important to note that in 2019, a lawsuit was filed in a Washington court, the plaintiff is a non-
governmental organization International Rights Advocates and 13 anonymous plaintiffs are parents whose
children died or were seriously injured during cobalt mining. The lawsuit claims that the cobalt boom “caused a
new wave of brutal exploitation” — hundreds of Congolese children were forced due to extreme poverty to work
in cobalt mines, passing underground tunnels using primitive equipment for just 2 dollar a day. The lawsuit is
directed against two mining companies — Glencore and Zhejiang Huayou Cobalt (a Chinese mining,
metallurgical and chemical company, the country's largest supplier of cobalt compounds) [4].
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Thus, we are witnessing active interference in the economic extractive sphere of the Congo by foreign
organizations that carry out their activities by paying taxes. As you can understand, we cannot even compare this
tax with the income that these organizations have from the sale of minerals on foreign stock markets. These
companies are the largest suppliers of minerals of Congolese origin. However, why do we not see organizations
registered in the Congo among the largest companies? The Congo industry does not allow mining and processing
of minerals in such volumes as interested companies; the Congo is not a subject of trade in any of the major
stock markets.

Based on the above, we dare to propose a solution consisting in raising the tax on mining in the DRC —
this idea has been raised more than once in the government of the DRC, but has not been implemented (the most
common reason in the media is the threat of companies to suspend operations in the DRC, which is not only why
it will fall income to the state budget, but there will also be a major loss of jobs, which will lead to a
deterioration of the state's economyy). But in order to circumvent this system of tricks, we propose to consider the
possibility of raising the tax rate for companies that are not among the ten largest in the extraction and sale of
minerals. An increase in the rate by 5-10 % will not lead to the closure of mines, since the tax increase will be
insignificant for companies with small-scale production, but will make a valuable contribution to the state
budget. It is also possible to set the limit of the tax increase in a specific volume of production turnover, so by
changing the object of taxation, with proper planning, you can change the income.

The economic component of the State is extremely important for ensuring the social function of the
State, which, in turn, is the reason for resolving violations of children's rights in the Congo.

3. Stimulating the social sphere of society.

In the DRC, the need for a major social reform directly related to the implementation and protection of
children's rights is due to gross violations of the policy in this area. We see an urgent need to increase the
guaranteed minimum wage, expand the list of benefits for large families, build schools and medical institutions,
as well as change legislation in the social sphere. Social reform has already begun in the country, but it is very
complicated by the difficult situation in the north-east of the country, because in order to effectively stimulate
the social sphere, first of all, it is necessary to resolve the military conflict and reform the extractive sector of the
economy to increase the revenue side of the country's budget. Therefore, until these measures are taken, we
cannot talk about building a socially-oriented state.
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AnHoTanms. B craTtee aHaNMM3UPYIOTCS OCHOBHBIC HAIpaBJeHWs BHYTpeHHeH monuThku KaHazmel o 3amuTe mpas
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MECHANISM OF CHILD RIGHTS PROTECTION IN CANADA: POLITICAL ASPECT

Annotation. The article analyzes the main directions of Canada's domestic policy on the protection of the rights of
the child, gives a legal assessment of the mechanism of their implementation. Taking into account the identified problems of
organizational and legal nature arising in the implementation of these rights, ways to improve the legislation of acts at the
state and international levels are proposed.

Keywords: protection of children's rights, directions of state policy, Convention on the Rights of the Child, UN
Committee on the Rights of the Child.

It should be noted that the protection of children's rights is one of the most important tasks of public
policy in Canada. To date, the need to improve the system of means of realization of these rights at the state and
international levels is largely due to the growth of offenses and crimes that infringe on the health and safety of
minors and young children. The historical and legal aspect of the settlement of the system of the rights of the
child is certainly important when considering this problem at the present stage of the country's development. The
history of the protection of the rights of the child in Canada and its enshrinement in legislation dates back to the
mid-19th century. Changes in the social and political order of life during this period necessitated the regulation
of social relations for the protection of children's rights. One of the most important steps towards the effective
and unimpeded realization of these rights in Canada was the signing of the Convention on the Rights of the
Child in 1990 [3]. This effort included participation in the 1990 World Summit for Children and work to make
the improvement of the health and rights of women and children around the world a top priority for the country's
development.

The Universal Declaration of Human Rights obliges Member States to recognize the respect and
protection of these rights, establishes the equality of human beings irrespective of sex, race, color or language,
and calls for conditions for their free development [4]. In domestic legislation, Canada takes all necessary
measures to realize and enforce these rights and freedoms.

Thus, among the directions of Canadian policy in this area are the following priorities: stopping
violence against children and young people, implementing measures aimed at preventing child, early and forced
marriages, protecting children affected by armed conflict, Canada's participation in initiatives aimed at
eradicating child labor worldwide, and improving the education system. It should also be noted that the
establishment of juvenile justice in Canada has significantly shaped the future direction of the state's activities in
this area.

Despite the fact that the condition of children in Canada is among the best in the world, there are groups
of factors that have a potentially negative impact on children's stay in optimal developmental conditions. Some
of the challenges facing children in Canada include: discrimination against indigenous children and against
persons with disabilities, sexual exploitation, mistreatment, environmental pollution and the resulting risk of
health problems, and poverty. It is not possible to completely eliminate the impact of these factors because of
their natural origin from a social point of view, but it is possible to minimize the level of violations that impede
the realization of children's rights and freedoms. In this regard, the Canadian authorities are taking a number of
significant measures to mitigate and neutralize the above-mentioned indicators. At the State level, programs to
combat violence against children, develop principles for the provision of health services to children, and
establish a Committee on Psychological Health and Obesity are constantly being updated. In addition, a five-year
plan to prevent suicide among indigenous youth had also been launched in 2010. Preventing the exploitation of
child labor is also an important policy area, and the Government of Canada has welcomed the publication of the
Canadian Children's Rights and Business Principles, encouraging Canadian companies to integrate the Principles
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into their business practices as a tool to guide actions they can take to: respect and support children's rights to
contribute to the elimination of child labor [1].

Canada was instrumental in developing the Optional Protocol to the UN Convention on the Rights of
the Child on the Sale of Children, Child Prostitution and Child Pornography. In accordance with the Convention
on the Rights of the Child, Canada supports the ratification and implementation of international standards that
protect children from economic exploitation from performing any work that is likely to be hazardous or to
interfere with the child's education, or to be harmful to the child's health or physical, mental, spiritual, moral or
social development. The State works to ensure that children have access to quality education through
partnerships with developing country governments and Canadian and international non-governmental
organizations working in the education sector. It also supports key multilateral organizations such as the Global
Partnership for Education and the UNESCO Institute for Statistics. With respect to preventing the involvement
of children in armed conflict, Canada adopted the Optional Protocol to the Convention on the Rights of the Child
on the Involvement of Children in Armed Conflict, which was adopted by the UN General Assembly in 2000,
prohibiting the forces of any state from recruiting persons under the age of 18 and using them in hostilities [2].

Respect for the rights and legitimate interests of children and the basic provisions of the Convention on
the Rights of the Child is an essential component of successful cooperation between countries at the international
level. The current approach to the protection of children's rights requires improvement in view of the increasing
negative attitudes towards children and the lack of respect for their rights. Every child has the right to health
services, education and protection. The future of any country depends directly on the well-being of children and
the development opportunities available to them. Unfortunately, as millions of children around the world have
been prevented by certain factors from becoming productive members of society, the importance of
strengthening the protection of children's rights has become increasingly important. The need to take measures to
eradicate the above-mentioned factors, namely, strengthening the system of social and welfare provisions for
children of all categories, protecting rights in education, science and culture, preventing violence against
children, taking measures to avoid the involvement of children in armed conflict, eliminating cases of trafficking
in children, etc., has become increasingly important. At present, there is an increase in the impact of negative
factors that disrupt children's stay in comfortable living conditions. This actualizes the need to improve
international legislation and develop the latest approaches and methods in the field of protection and realization
of children's rights in each of the countries of the world.

In determining the importance of improving Canadian legislation in this area, it should be noted that the
vector of government policy should be aimed at protecting and realizing children's rights at all levels. In this
regard, it is also necessary to take into account the provisions of international instruments and to improve the
system of monitoring bodies authorized to monitor the observance of children's rights and to ensure law and
order and suppression of violations of these rights. Canada's policy should be aimed at preventing the
involvement of children in armed conflict, and should be consistent with the policies of other member countries
of the UN Committee on the Rights of the Child in this area. Thus, given the specifics of Canada's legal system
and the already existing systems of guarantees in the area of child rights protection, the following measures
should be taken to improve public policy:

- ensure at the state level the realization of the rights of children of small indigenous peoples living on
the territory of Canada by adopting additional acts regulating a special regime for the protection of their rights;

- strengthen control over the observance of children's rights in various spheres through the
establishment of additional government structures;

- regulate the legal protection regime for migrant children;

- curb parental mistreatment of children by establishing additional sanctions;

- improve the education and health care system by concluding international treaties and agreements with
other participating countries;

- pay attention to the existing problem of children's participation in armed conflict and take measures to
prevent such cases;

- to annually improve the system of social guarantees for children by establishing additional payments
for large families, children with disabilities, and others;

- establish additional units to combat child delinquency.

Thus, given the ratified international acts and treaties, and mainly the provisions of the Convention on
the Rights of the Child and the Declaration of the Rights of the Child, Canada supports the actions of the UN
Committee on the Rights of the Child and actively implements these actions in national legislation. In
connection with the need to improve the protection of children's rights and freedoms and maximize the
elimination of emerging risks, it is proposed to integrate the systems of protection of children's rights in different
countries, taking into account the specific conditions of their stay there, as well as the peculiarities of the legal
systems of these states, to use a modern approach to the implementation and protection of children's rights at the
international level, thereby ensuring a decent life and development of future generations.
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CONCERNING THE QUESTION OF THE LEGAL MECHANISM FOR THE PROTECTION OF THE
RIGHTS OF THE CHILD IN SWEDEN

Abstract: The article discusses aspects of the legal mechanism for the protection of children's rights in Sweden.
The article reveals the history of the state involvement in the problems of distressed children, orphans, the United Nations
participation in the afore-said activities. The work of social services and guardianship authorities to protect the interests of
children is also highlighted. The article analyzes the effectiveness of the country's methods in this matter.

Keywords: protection of children's rights, Sweden, Convention on the Rights of the Child, homelessness, poverty,
minors, family, parents, United Nations.

Nowadays, children continue to be one of the most vulnerable categories of the population who need
special legal protection and support from the state. In general, the protection of children's rights is a key
component for creating a just and developed society. It is not difficult to violate the rights of minors, even on the
part of their legal representatives, which is a significant problem that requires immediate solution.

Children are the future adult citizens of the country, their will and actions can shape its fate. Full life
provision for the younger generation is an obligatory duty of every state. A number of international legal
instruments recognize the need for special legal protection of children due to their physical and mental
immaturity. In addition, the degree of realization of the rights and freedoms of the child is the key indicator of
democracy, humanity and civilization of any society.

Currently, the United Nations (UN) and the structures that are part of it — the Committee on the Rights
of the Child (CRC), the Children's Fund (UNICEF) - are the center for the development and adoption of
international law in the field of child protection. The fundamental document is the Convention on the Rights of
the Child, adopted by the UN General Assembly on November 20, 1989 and enforced on September 2, 1990.
The Convention is a comprehensive and clear expression of the interests of the entire world community in
relation to children. Its 54 articles combine the main objectives of the document - to ensure the best benefit of the
younger generation. The Convention has received wide international recognition — it has been ratified by almost
all States (195 countries) [3].

Sweden is a traditional example of a general well-being state and has a well-functioning and highly
developed family support system. For the first time, the state began to pay attention to the problems of distressed
children at the beginning of the XVII century. In 1619, a decree was issued according the decree the Swedish
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government had to create orphanages for homeless children in every city. So in 1624, a Universal or Large
orphanage was founded in Stockholm. Then, in the 1650s, schools for children from poor families began to
open. At the beginning of the twentieth century, the Swedish government adopted the first law on the protection
of children. It established an increase of criminal responsibility age from 14 to 15 years. The sentence for
juvenile offenders (15-18 years) was replaced by compulsory education in a specialized institution. Sweden is
also one of the first countries to ratify the Convention on the Rights of the Child of 1989. Since January 1, 2020,
it has also enforced the Convention into its legislation [2].

In this way, consideration and protection of the rights of the child has also long become a part of
Swedish foreign policy and assistance programs. In Sweden, there are special organizations that monitor the
protection and observance of children's rights, for example, the organization «Salvation of the Children». Its
headquarters are located in Stockholm. This organization fights for children's rights not only in Sweden. It
operates in 119 countries around the world. The main activities of the organization are programs of affordable
medicine, education, protection of personal safety and sexual integrity, as well as assistance to children affected
in extreme situations, in disasters.

However, one of the rights of the child, which is rarely recognized, is the right to housing. «Salvation of
the Children» has been working for many years to draw attention to the causes and consequences of child
poverty in Sweden. The groups of children who are mostly at risk of growing up in poverty and becoming
homeless are the children of single mothers and parents born abroad. Higher demands on tenants, increased
competition in the housing market and its shortage — all this contributed to an increase in the number of families
with children who have nowhere to live. One of the fundamental principles of the Convention on the Rights of
the Child is enshrined in article 3 and is read as follows: «In all actions concerning children, regardless of
whether they are undertaken by public or private institutions dealing with social security issues, courts,
administrative or legislative bodies, the best interests of the child are given priority» [1]. Children have the right
to a standard of living that should correspond to their «physical, mental, moral and social developmenty [1].
Children need permanent housing, providing opportunities for safe and supportive upbringing. The State and the
municipal council are responsible the child’s rights provision, regardless of the financial situation of their
parents.

In the speech at the session of the United Nations on October 3, 2019, the Queen of Sweden spoke
about children’s rights, emphasizing the importance of monitoring the implementation of children's rights in the
technological sphere. Her Majesty Sylvia Sommerlath speaks about the rise of child sexual abuse, exploitation
and pornography on the Internet and the inability of many governments to stop that [5]. Anonymous helplines
and related services are an important mechanism for protecting the child's right to information and a safe space.
In Sweden, this function is undertaken by BRIS («Children's Rights in Society») at a high level.

Besides, one of the priorities of Sweden's membership in the UN Security Council was children and
armed conflict. Sweden chaired the working group and included the opinions of children on this issue in the UN
open discussion. It concerned children and armed conflict in 2018. Sweden supported the revision of the
Minimum Standards for the Protection of Children in Humanitarian Activities, which is a crucial step towards
improving the quality of child protection programs and strengthening coordination between subjects involved in
child protection issues. Sweden is also working to ensure that the CRC applies equally to refugee children [4].

Sweden joined the UN in 1946. Together with other member countries, it adopted the UN Universal
Declaration of Human Rights on December 10, 1948. The UN is the central arena for Sweden's actions to solve
global problems. Thanks to the UN, Sweden contributes to conflict prevention, reconstruction of conflict-
affected States, disarmament and non-proliferation and promotes the protection of children's rights. The country
has played a great role in the development of the UN and has held a non-permanent seat on the Security Council
four times, most recently between 2017 and 2018.

Thus, in the view of the above said, the child protection system in Sweden is one of the best in the
world. Sweden supports the actions of the UN, and also adheres to the Convention on the Rights of the Child.
Sweden implements a comprehensive mechanism for the protection of the rights of minors. In its framework
Sweden highlights the development of social institutions and forms of non-legal protection, such as: self-
protection of rights by minors, socio-psychological organizations, as well as state supervision and control.

Reference bibliographic list:

1.  Convention on the Rights of the Child (1989) [Onexrponnsiii pecype]. URL: https://www.unicef.org/child-rights-
convention/convention-text (nara o6pamenus: 11.11.2023)

2. Lebedeva E.A. Mechanisms for protecting the rights of the child (using the example of Sweden) // Skif. 2020. no. 2
(42). - P. 99-102.

3. Lebedeva E. A. The emergence and development of the international system for protecting the rights of the child //
Skif. 2020. No. 1 (41). — pp. 48-52.

4. Spotlight event on Child Protection [Dxexrponnsiii pecypc]. URL: https://www.swedenabroad.se/en/embassies/un-
geneva/current/statements/spotlight-event-on-child-protection-swedish-statement/# (ref: 11.11.2023)

5. Swedish Queen pushes  for  children's rights  at UN [Omexrponnsiii  pecypc]. URL:
https://www.socialnews.xyz/2019/10/03/swedish-queen-pushes-for-childrens-rights-at-un-hd-video/ (ref: 11.11.2023)

79


https://www.unicef.org/child-rights-convention/convention-text
https://www.unicef.org/child-rights-convention/convention-text
https://www.swedenabroad.se/en/embassies/un-geneva/current/statements/spotlight-event-on-child-protection-swedish-statement/
https://www.swedenabroad.se/en/embassies/un-geneva/current/statements/spotlight-event-on-child-protection-swedish-statement/
https://www.socialnews.xyz/2019/10/03/swedish-queen-pushes-for-childrens-rights-at-un-hd-video/

Oxearckuii meHeOxwmernm NolC(23)2024

Jna yumuposanua: Turma 3.A. PEAJIM3AIINA U 3AIIUTA TIPAB PEBEHKA B PECIIVBJIMKE U3PAUJIb =
REALIZATION AND PROTECTION OF CHILDREN'S RIGHTS IN THE REPUBLIC OF ISRAEL / Hay4. pyk. K.ILH,

C.C. DmupuibscoBa, JOUSHT Kadenpbl MHOCTpaHHBIX s3bIKOB Kpeimckoro ¢ummana OI'BOYBO «PT'VII» / Oxeanckuit
MeHeKMeHT. — 2024, - Ne 1C(23). — C.80-82.

Tunna 3.A.,
cmydenmxa 2 Kypca gaxyiomema HenpepbleHo2o 00pa308aHus
Kpviuckoeo gunuana @I60YBO «PI'VII»

Hayunblii pykoBogurenb: Omupunssicosa C.C.,
doyenm Kagheopvl UHOCMPAHHBIX A3bIKO8
Kpwimckoeo punuana @I'BOYBO «PI'VIIy, k.n.n.

PEAJIN3ALINSA U 3AIIUTA ITPAB PEBEHKA B PECITYBJIMKE N3PANJIb

AnHoTammsi: B craThe paccMaTpuBaIOTCS BOIPOCH! 3alIUTHI IpaB nereid B PecmyOmuke M3pamns: cBoOoma mx
peanu3aniy B TOCYIapcTBE, OCHOBHBIE IIpaBa peOeHKa, KOTOPhIEe MO3BOJLIIOT €My pean30BaTh COOCTBEHHBIN IOTEHIHAI.
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REALIZATION AND PROTECTION OF CHILDREN'S RIGHTS IN THE REPUBLIC OF ISRAEL

Abstract: The article deals with the protection of children's rights in the Republic of Israel: the freedom of their
realization in the state, the basic rights of the child, which allow him/her to realize his/her own potential. The basis for the
study of this topic is the normative-legal acts of international and local level (at the level of the state), regulating the problems
of realization of these rights. An integral part of the study is the issue of compliance with the norms of these acts by public
authorities of Israel and, in particular, by international organizations.

Keywords: Israel, children's rights, freedom, international law, international organizations, UN, legal act.

According to Israel's Basic Law, the State recognises and guarantees citizens fundamental rights:

— Theright to life;

— Theright to liberty and security of person;

— Theright to privacy;

— Theright to determine and identify one's nationality;
— Theright to business and private property;

— Theright to free labour and leisure;

— Theright to have access to a public trial on an adversarial basis;
— The right to inviolability of personal correspondence;
— The right not to incriminate oneself;

—  Freedom of thought, speech and creativity;

— The right to education [6].

Thus, it should be concluded that all children have the same rights. The only question is the activity of
the state to realise them in full and to ensure the free and peaceful existence of each person and, of course,
minors.

The Israel National Council for the Child is the oldest and largest children's rights organisation in Israel,
established in 1980 by the President of Israel.

The Israel National Council for the Child is an independent, non-profit, non-governmental organisation
that advocates for children's rights and welfare. The organisation serves all religions, ethnicities and income
levels in Israel [8].

This council takes many actions on behalf of Israeli children. Every year the ombudsmen receive
thousands of calls of violations of children's rights. The NCC as it states, "provide support and services for
children in distress," and seeks to "influence public policy and raise public awareness of children's rights and
issues affecting their welfare and well-being ... [and] initiate innovative projects that address complex problems
at home, in school, and in the community."

The aim of this organisation is to enable the children of Israel to grow up in an atmosphere of strength,
honesty, security and success. This can only be realised through hard, dedicated work and by engaging people
who will work to make real progress.

These goals are achieved through the following work at the Israel National Council for the Child:

- Working to promote children's rights in all areas.
- Developing proactive legislation that protects children's rights.
- Working with policy makers to promote appropriate legislation.
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- Educating educators and other professionals on children's rights issues.

- Serving as a central appeal to children and young people whose rights have been violated.
- Striving to raise public awareness of children's rights.

- Preventing abuse of children by adults.

- Monitoring the quality and accessibility of services for children.

- ldentifying areas of concern directly affecting children and their well-being.

- Educating parents and children about children's rights and welfare.

- Alerting responsible authorities to policy or service deficiencies [8].

Regarding the history of the body's activities:

In February 1990, the NCC published a report that concluded that abused children in Israel faced a
shortage of juvenile court judges and case backlogs, and proposed the creation of a nationwide child protection
authority.

Every year since 1992, the NCC has published "The State of the Child in Israel - Statistical Summary",
which contains data on Israeli children.

In 1998, NCC set up the Child Victim Assistance Project, run by a solicitor, to provide child victims
and their supportive families with protection and support.

The NCC has sought for many years to end corporal punishment against children within Israel.
According to Director Yitzchek Cadman, even blows "that are neither ethical nor educational [have] devastating
results”. In January 2000, after Israel's Supreme Court clarified, in an opinion written by Justice Dorit Beinisch,
that corporal punishment of children by parents "is not educationally effective and causes serious harm to the
child." The NCC chief executive said: "have finally recognised the right of children not to be subjected to
violence of any kind, even when those who use force call it an 'educational’ or 'punitive' tool" [1].

In December 2007, the NCC chief executive warned about the "potential damage to the mental health of
a child abused by online paedophiles™ and warned that maintaining child pornography is not only illegal but has
the effect of lending support to a campaign that harms children. He added: "We still warn our children regarding
lollipops from strangers in the street, but today what? A stranger is in the house".

In 2010, NCC helped draft a Knesset bill providing state compensation to children who endure physical
or sexual abuse. In November 2011, NCC's executive director noted that as of spring 2011, due to a legislative
amendment, Israeli law prohibits the employment of anyone in Israel who has been "convicted of using or
advertising child pornography in any work with children.” [4]

In January 2012, the NCC reported that more than 1,000 Israeli children and teenagers were missing
and said the number could have been reduced if the flow of information between the Israeli Ministry of Welfare
and Social Security, the Ministry of Education and the Israeli police had been improved. Most of the missing
children (980) were more than 12 years old.

In December 2013, the Israeli Knesset approved a bill regulating "the rights, duties and authority of all
parties involved in the foster care process: the family, the children and the biological parents".

The Knesset Commission for the Rights of the Child is a special Knesset commission dedicated to the
protection of children's rights.

According to the Knesset's website, the Commission is concerned with the protection of children and
the promotion of the status of children and adolescents in order to fulfil their rights under the International
Convention on the Rights of the Child. The concept of child protection includes the realisation of the principle of
the good of the child, the prevention of discrimination, the right to develop in dignity, and the right of the child
and adolescent to express his or her opinion and participate in matters concerning his or her interests [4].

The Commission was established in 1999, during the cadence of the 15th Knesset, with Tamar
Guzhanski as the first chairperson.

Every child, according to Israeli law, has all human rights.

Every child has the full right to a quiet and peaceful life, and this right cannot be violated. Violation of
any of a child's rights by relatives or by others is a criminal offence in Israel. [3]

One should not forget the principles approved by the UN Convention on the Rights of the Child. One of
the countries that ratified this legal act is Israel.

One of these principles is that any physical impact that causes pain, shame, fear, offence to a child is
physical violence. [5]

According to an Israeli Supreme Court precedent decision, domestic violence is not only physical
violence, but also moral violence, which can often be more severe than physical violence. [1]

It is important to note that the principle of "favouring the good and interests of the child" applies in all
matters relating to the status of minors in Israeli law.

The Prevention of Domestic Violence Law was enacted in Israel in 1991. According to this law, a child
who has suffered domestic violence, as well as any family member or stranger who is aware of domestic
violence, has the right to apply to the social service, the police or the court for a court order to prevent the
violence [7].

Any child whose rights are being violated may report it by any means available to him or her. If a
child's rights are violated at home, he or she can report it at school or day care centre. If a child's rights are
violated outside the home (on the street, in the yard, at school or at kindergarten), he or she can tell his or her
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parents. Every child can go directly to the police, and since violation of a child's rights in Israel is a serious
criminal offence, the police are obliged to open a case as soon as they become aware of such an offence.

If a child is subjected to domestic violence, the police may arrest both parents, they may be deprived of
parental rights and prohibited from approaching the child. According to Section 368 gimel of the Israeli Penal
Code, physical, moral or sexual abuse of a child is punishable by 7 years imprisonment, and if the abuse was
committed by the person responsible for the child at the time of the offence, by 9 years imprisonment [3].

Remember always: every child is a Person, a Personality, and any violence against children is
unacceptable and cannot be justified. These principles are observed in Israel and on the basis of the Universal
Declaration of Human Rights. This declaration is the first universal international document that proclaimed and
systematized the fundamental rights and freedoms that should be granted to every human being [2].

Thus, we can conclude that the state is trying its best to give children the best of everything, backing it
up with action and lawmaking!
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K BOITPOCY O CYJEBHOM 3AIIUTE ITPAB JIETEW B HOBOM 3EJIAHIUA

AnHoTanmsi: B craTtbe M3110’K€HBI OCHOBHBIC TOJIOKEHUs OpraHu3aluu cyneOHoi cucrembl HoBoli 3emananu, a
TaKKe pPacCMaTPUBAIOTCS OCOOCHHOCTH TIOJNOKEHHS HECOBEPIICHHOJNETHUX B paMKaxX [OBEHANBbHOH IOCTHIUH.
PaccmarpuBaroTcst mpobsieMsl feteil B chepe 00pa3oBaHust U ITHUUECKUX OCOOCHHOCTEH (PUTECHEHHH), a TaKKe TMPOOIEMbI
UCIIONb30BAaHMUsl MPUHIMIIOB OOIIEro mpaBa — Kak OCHOBHOTO METOJAa PacCMOTPEHMs IPECTYIUICHHH B TroCydapcTBe.
M3y4aroTcst OCHOBHBIE IyTH pELIeHUs TpobiieM, KacaroIuxcs noyuoxenus aereit Hosoit 3enanauu.
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ON THE ISSUE OF JUDICIAL PROTECTION OF CHILDREN'S RIGHTS IN NEW ZEALAND

Abstract: The article describes the main aspects of the organization of the judicial system of New Zealand, and
reviews the specifics of the situation of minors in the juvenile justice system. The problems of children in education and
ethnicity , as well as the problems of using common law principles as the main method of dealing with crimes in the state are
explored. Also the main ways of solving problems of New Zealand's children are studied.

Keywords: New Zealand, judicial system, child protection, Maori, rights, UNICEF.

In the 21 century one of the central goals of United Nations and each country all over the world to save
sovereignty and rights, interests of each citizen and especially children [13]. Military actions, humanitarian
disasters, environmental problems, high birth rates, child mortality — actual problems, not counting others
international crisis. Statistically speaking, the population of the New Zealand, a monarchy and independent
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sovereign state, as of 30 September is 5269200 citizens, compared to other countries, this is less which could
compromise the growth of various economic or social problems [5].

The New Zealand judicial system goes back to the history of the British colony of New Zealand. One of
the central feature of law system in country is the existing of the Common law rules arose and developed in the
course of judicial practice, independent of parliamentary activity. In the beginning of developing judicial power
in New Zealand, there was English Laws Act 1858 provided for the use of the common law of Great Britain as it
existed in 1840 [2, p. 361]. The common law system comes with both advantages and disadvantages. One of the
advantages is its flexibility and its ability to adapt to different social and economic conditions, what makes it
relevant and advancement. Also it based on the precedent on the principle of ‘stare decisis’, what means that
previous judicial decision is enforceable, here comes case-by-case analysis for fair justice.

On the other hand, the disadvantage of this system is that the law can be uncertain, what portends
different interpretation and applying the law, potentially imprecise results. Moreover, deep and meticulous
analysis in need of time, what slows down litigation and places the judiciary above the legislature [6, p. 105].

In the Constitution of the country ‘Child’ shall mean any person under the age of 18 years [1]. Minors
have special position and level of caring. Laws pinning the protection of chilnden’s interests, for example by
Care of Children Act 2004 or Child Protection Act 2016 [9]. These statutory provisions set out the principles and
procedures for dealing with young offenders and the rights of children in the principal Act. These acts are drafted
to divide juveniles and provide special protection to these persons.

According to statistics provided by New Zealand Police homicide victims are distributed across all ages.
Children, juveniles and young people constitute 17 percent of homicide victims, of which, 10 percent are under
five years old [7]. For 2022, only 1.2 per cent of juveniles are in prison [11]. It is important to note that the
bodies that carry out the statistical analyses are the Ministry of Justice, the New Zealand Police and the
Department of Corrections. New Zealand's juvenile crime prevention system includes police juvenile units,
youth and family departments of the Ministry of Social Development, and child protection agencies.

The country also has a special system, the juvenile justice system, which has its own characteristics
within the Anglo-Saxon system of law. The judicial system includes a juvenile court, where most serious
offences are dealt with, while minor and moderate offences are referred to family group meetings. The reductive
model of justice is widespread [8, p. 325]. The purpose of this way of enforcing justice is to prevent recidivism
of crimes, as well as to ensure social rehabilitation of juvenile offenders and correction of their unlawful
behavior. Introduced in 1989, "family conferences" meetings with the immediate environment of minors and
other participants, taking into account the social situation and other parameters of the minor, make decisions on
the case. The main purpose is a rehabilitative procedure, as well as an opportunity to show one's position and
take part in the decision-making and consequences after committing an unlawful act. In consequence, it has an
educational character in relation to children and a preventive character in relation to recidivism [3, p. 606].
However, this "program™ may have negative results for certain reasons, for example, the influence of relatives on
children's behavior or an unstable mental state.

It can be said that some of the features of juvenile justice in the state are the use of a restorative
program, as well as attempts by juveniles to understand the consequences of his actions on their own.

It is worth to note that there are undoubtedly problems in justice directed at children. The first is the use
of common law. Despite the progress that New Zealand has made in using the common law, it has been hit by
some serious problems. One of the main problems of common law is that it is outdated and does not take into
account the latest technologies and changes in society, and it does not take into account intellectual property
rights and the protection of personal data. In addition, common law does not note the local characteristics,
culture and traditions of New Zealanders.

According to UNICEF reports, New Zealand ranks among the last in statistical reports, in reading
comprehension levels. New Zealand have the largest performance gaps and some of the largest shares of students
not reaching even this modest international benchmark and also in the country, schools account for at least 25
per cent of the differences in reading scores [12].

Notwithstanding the problems of New Zealand’s education system is expressing not only by
international organizations but by scientists. They are pointing on the reduction the level of studying, reading or
even rating motivation to study. In 2000s New Zealand was one of the top performers in education around the
world, but now it needs transforming. Today, about 80 percent of our students leave school with NCEA Level 2,
up from 60 percent two decades ago. The present lack level of knowledge that is given in schools related to the
rank of teaching and poverty problem. It is bonded to the fact that if teachers no longer check obtain knowledge
or stop leading some process actions, some parents ought to teach that. The point is that only parents with quality
education or wealth can provide an adequate level of education. Alternative variant is a private school, for
example, teaching towards a Cambridge certificate. New Zealand’s education system has reached a point at
which the solution can be only decisive actions, full reforming [10].

One more problem in the nation is the position of Maori. Some explorers say that Maori should
continue to be worried of legislation, policy and programs. Maori people exposed bulling, because of racism
points of view or historical position in country. Relation to other peoples parenting is framed as inferior and
violent it becomes a significant issue for. Mental health care professionals also highlight negative stereotypes of
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Maori [4]. Consequently, it is logical to assume that because Maori have a greater negative stereotyping when it
comes to parenting, social workers are more likely to place into care Maori children.

This and other problems solving is carried out under the condition that the country's population is not
large, out of 5 million people, only 1 million are children. In addition, the country's economy does not have a
declining statistics. Establishing a clear situation for New Zealand’s children is not a catastrophic situation.
There are some problems in education, criminal sphere, may be their relationships with parents, but New
Zealand hasn’t got problems such a ecology, infant mortality or wars as in different states.

One of the effective challenges will be to reorganize the way in which certain bodies and organizations
that promote children's development work in the right way, such as schools. The second thesis is the justice
system in New Zealand is a significant component of the country's democratic structure. At the heart of New
Zealand's justice system is the Constitution and principles of common law, there are some positions to change
the system of common law, to remove their weaknesses. The role of public and governmental organisations that
contribute to improving the situation of children and additional influence on legislative bodies is undoubtedly
important. Supplementary, introducing programs to improve the economic situation of Maori and other people in
the country.

Because of all the above, we can undoubtly state that the childhood should be saved from the negative
consequences. Every child deserves to live in peace, to have the opportunity to develop, to be educated and to
grow up in a safe, strong and economically stable country. New Zealand is the unique country with her own
features in judicial system. NZ must solve problems that stop the full formation of a comfortable living space for
kids and juveniles, and keep what government and private public organizations did already.
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Cexknusa 4. IlepBbie maru B Hayke. CTaThbH CTYZAEHTOB — AaypeaToB
xoH(pepeHUH, 06YJIAIOMMUXCS 10 IPOrpaMMaM CPeAHEro NpodeCcCHOHAABHOrO
ob6pazoBaHus
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MEXAHW3M 3AILIATHI TIPAB JIETEMl CUCTEMBI OOH / Hayu. pyk. mio.H, nouent H.A. Uepusmbera, npodeccop
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KOHBEHIIS OOH O ITIPABAX PEBEHKA 1989 I'. - OCHOBHOM ITIPABOBOM MEXAHW3M
3AIIATHI TPAB JETEH CUCTEMBI OOH

AHHOTAIMS: B CTaThE JIaH aHAJIM3 CTAHOBJIICHUS M Pa3BUTUS MEXKIYHAPOAHO-IIPABOBBIX MEXaHH3MOB 3aIllUTHI ITPaB
nereit B mpaBe OOH. PaccmaTpuBaroTcs mard, OpeAnpHHATHIE MEKIYHAPOAHBIM COOOIIECTBOM C IIETBI0 00eCIeUeHNUs MpaB
U 3aKOHHBIX HHTepecoB pebeHka. CrenaH BBIBOJ, 4YTo KOHBEHIMS 10 mpaBaM peOeHKa SBISIETCS] OCHOBOM UISl peasu3aliiy
npaB nereid. KoHBEHIUS MPEIOCTaBIsIeT YHUBEPCAIBHBIH HA00Op MEKTYyHAPOIHO-IIPABOBBIX CTAHAAPTOB, KOTOPBIX JOJDKHEI
HPUJIEP)KUBATHCS BCE TOCYIApCTBA.

KiwueBsble cjioBa: KOHBEHIMS, paBa pedeHka, 3ammra nereil, KOHUCE®D, OOH.

UN CONVENTION ON THE RIGHTS OF THE CHILD 1989 - THE PRIMARY LEGAL MECHANISM
FOR PROTECTING THE RIGHTS OF CHILDREN IN THE UN SYSTEM

Abstract: the article provides an analysis of the formation and development of international legal mechanisms for
the protection of children's rights in UN law. The steps taken by the international community to ensure the rights and
legitimate interests of the child are considered. It is concluded that the Convention on the Rights of the Child is the basis for
the realization of children's rights. The Convention provides a universal set of international legal standards to which all states
must adhere.

Key words: convention, child rights, child protection, UNICEF, UN.

«BBI 3HaeTe, 4TO rOBOPSAT, YTO HAIM JeTH — 3TO Hame Oynymee. OHM He Bame Oyaymiee. Bel —
MPOIIIOE; OHU — HACTOSIIEE, U OHU — UX COOCTBEHHOE Oy IyIIIee).

CrermanbHbIN npeacTaBuTens 1 eHepansHoro cekperaps OOH mo Bompocy O HaCHJIMHM B OTHOLICHHU
nereii moktop Hamxar Maamma M'xun [1].

KonBennns Opranmsamun OO0beanHeHHbIX Hammit o mpaBax pebenka (mamnee KonBeHIus) - 310
MEKAyHApOIHBII JIOTOBOP 110 IIpaBaM YeJIOBEKa, KOTOPBIM YCTAHABIMBACT TPAKIAHCKHE, IOIUTHIECKHUE,
9KOHOMHYECKHE, COLMAIbHbIe, MEINIMHCKUE U KyJIbTypHbIe TpaBa jaereii [2]. KonBeHuus o npasax pedeHka [3,
c.57] oputa npunsta ['enepanpHOit AccamOneeit Opranusamuu OObeAWHEHHBIX Hamwii B COOTBETCTBHH C €€
pesomornueit 44/25 ot 20 Hos6ps 1989 roxa.

C ee mpuHATHEM 3aBEpLIMJIICS MPOIIECC, HAYaBIIHUICS C ITOJTOTOBKH K MeXyHapoaHOMY roay peOeHKa
B 1979 romy. B srom romy Hawamuck oOcyxneHus npoekta Kousenmum [3, c¢.186], mpencrtaBieHHOTO
paBUTENsCTBOM llombITm.

WuTepecsl nereil oOCyXIamuch MEXIYHapOIHBIM COOOIIECTBOM M paHbIle. Jlekmapamuu o mIpaBax
pebenka Obutn TpuHATH Kak Jluroit Hanwmit (1924 r.) [4], Tak u Opranmsanneit O0sennHenasx Hanmit (1959 r.)
[5].

Baxnas pons B (HOpMUPOBAHHN MEXKIYHAPOJHOW 3alIUTHI MPaB HECOBEPUICHHOJIETHUX MPUHAICHKHUT
3. [Ixe006, ocHoBarenbHHIE MEXIyHApOAHOTO coro3a cnaceHusi aered. COTPYAHUKH 3TOH OpraHu3aluy
HOJATOTOBWIIM HPOEKT MEXKIYyHapOIHOTO MPAaBOBOIO JOKYMEHTa, COAEPIKAIIEr0 OCHOBHBIE YCIIOBHS, KOTOPBIM
JIOJDKHO CJIEIOBAaTh OOIIECTBO Ul oOecredyeHuss COOTBETCTBYIONIEH 3aluThl U 3a00THI O JeTsX. Peub uuer o
Jexnapaunu npaB pebenka 1924 rona (manee - Jeknapauus), npussatoil [Istoit AccambOneert Jlurnm Harwi,
KOTOPas U MOJIOXKUIIA HAYaJIO 3aKPEIUICHUIO IIpaB AeTeH Ha ypOBHE MEXIyHapOAHOTo npasa. CielyeT OTMETUTD,
YTO C MO3HMUUHA TpaBHi IOPUAMYECKOW TeXHUKHM Jlekiapalust He SBISUIAcCh WACATBHBIM MEXKTyHApOIHBIM
MPaBOBBIM JTOKYMEHTOM, ITOTOMY YTO HE 3aKpemnuia IoHATHE «pebeHok». HecmoTps Ha To, uro Jlexmaparus
HOCHJIAa JOCTAaTOYHO a0CTPaKTHBIN XapakTep, OHA HaMETHJIa TCHICHIMIO K M3MEHEHHIO MPaBOBOTO CTaTyca
peOeHKa 1 MMena MPOrPeCCHBHOE 3HAYCHUE T JATbHEHIIETO Pa3BUTHSI HHCTUTYTAa MEXIyHAPOIHON MPaBOBOM
3AMUTHI JETEH.

Jexmapanus mpaB pe6€aka OOH mnpoBosriacwmia, YTO «4eIOBEYSCTBO O00s3aHO JaBaTh PEOEHKY
JOydiiee, 4YTO OHO uMeeT». KOHKpETHBIC IOJOXKEHUS, Kacamomuecss [eTeld, ObUIM BKIIIOYEHBI B PAA
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MpPaBO3AIIUTHEIX M TYMaHUTapHBIX [OTOBOPOB, TakMX Kak BcemupHas nexmapanust o0 oOecredeHUH

BEDKMBAHMA, 3amIUTHl U paszButus pereit (1990) [6], KonBeHius o 3ampemieHMH W HEMEMJICHHBIX Mepax IIo

HCKOpeHeHnI0 Hamxyamux (opm merckoro tpyna [Kousenmus 182], ITpursTta Ha 87-it ceccun ['enepampHON

KOH(pepeHInH MexayHapOoIHON oprann3anuu Tpyaa, JKernesa, 1 uronst 1999 roxa [7].

Taxas mo3unust OblTa CBsI3aHA ¢ COOOIIEHUAMH 00 OTPOMHOM HECIIPAaBEIIMBOCTH B OTHOIICHHUH JICTEH:
BBICOKOW JIETCKOM CMEPTHOCTH, HEOCTATOYHON MEAULMHCKOW MOMOIIM, OTPAaHUYEHHBIX BO3MOXHOCTSAX IS
6azoBoro oOpa3oBaHMs. Takke MOCTYNAIM TPEBOXKHBIE COOOLICHMS O HaJpyraTeJIbCTBaX HajJ JAETbMU U HX
9KCIUTyaTallMK B LENSX MPOCTUTYLMH U BBIIIOJIHEHUS OMAcCHON pabOTHI, O MOMEIICHUH JIETeH B TIOPHMBI WU B
WHBIE TSDKENbIe YCIIOBHS, a TaKkKe O JeTAX-OeKeHIaX M AETAX, IMOCTPAJaBIIMX B pe3yJbTare BOOPYKEHHOTO
koHpmukta [8, 9 ¢.397]. «Peup uaeT 006 OLWIETOMIIAIOIIEM [OKa3aTelne — CEphe3HbIC HAPYILICHHUs TpaB jaeTeil
npoucxo it 71 pa3 B aeHby», — noguepkuyia Tamra ['uiun sxypHanucTam Ha Opucunre B XKenese.

CocraBnennem KoHBeHIMHM 3aHMManach pabodas rpymma, cozgaHHas Kommuccueit OpraHuzanuu
O0bennaeHHpIXx Hammii mo mpaBam denoBeka. JlenmeraTel OT NMPaBUTENBCTB CTAMHM KIIOUEBBIMH yJaCTHHKAMH
pPEIAKIMOHHOM TPYyNIBl, OZHAKO B OOCYXKICHHH TaKXKe NPUHUMAIN YYacTHE IIPEACTABUTENN OPTaHOB H
cnenuanm3upoBaHHbX BegoMcTB OOH, a Takke psna HENpaBUTEIBCTBEHHBIX OpraHm3anuii. [lepBoHadaIbHBIHA
MPOEKT JOKYMEHTa, IPEICTABICHHBIA MOJBCKUM IIPABUTEIHCTBOM, OBLI CYIIECTBEHHO M3MEHEH M PAaclIMpeH B
pe3ysbTaTe JONTHX 00CYXKICHHH.

EnnnornacHoe mpunstie KouBeniym ['enepanmpHON AccamOieell MPOIOKWIO MYTh K CICAYIOIIEMY
miary: ee paruuKalue rocyaapcrsaMu M co3jaHuio Komurera mo mpaBaM peOGeHKa, OCYLIECTBIISIOIIETO
MOHHUTOPHHT €€ BBITIOJIHEHHs. MeHee ueM 3a roj, k ceHTs10pio 1990 roxa, 20 rocynapcTB opHULIUAILHO IPHHSIIA
KoHBeHIHUI0, KOTOpast B CBSI3M € 9THM BCTymuiaa B cuty [10].

B 1ot xe mecsan no naunmatuee JOHWUCE® u mectu rocynapets (Kanana, Eruner, Manu, Mekcuka,
Taxucran u IlIenus) B Helo-Mopke npounia BeemupHas BcTpeua Ha BEICIIEM YPOBHE B MHTepecax jereii [11,
c.486]. YuacTHUKYM BCTpe4H MMPHU3BAIU Bce TocyaapcTa patuduunupoBath Korsenmuro. K konmy 1990 roga sto
caenanu 57 cTpaH, cTaB rocyaapcrBamu-yyacTHukamu KosmBenumu. B 1993 romy B pamkax Bcemupnoit
KOH()epeHINHN MO TIpaBaM deNoBeKa, NpoxoauBiieii B Bene, Obuta 0ObsBICHA menb BceoOmIed patudukaim
KonBennuu k koHIy 1995 rona [12]. U metictBurensHo, k 31 nexadps 1995 roga Korsenmuto paruduimposann
yxke 185 crpaH, 4To ABIsETCA OECHpEeeICHTHBIM COOBITHEM B HOPMOTBOPYECKON AEATEIBHOCTH B 00JIaCTH TIpaB
gyenmoseka. K 26 Hos6ps 2023 roga 196 crpan patudunupoBann KoHBEHINIO WIIN MPHCOSIUHILIICH K Hell. Ha
marsbiii 26.11.2023 rog Coemuuennbie Illtater Amepuku u Comanu [0 CHX MOp HE PaTUGHUIMPOBATIH
Konsennuto. [Tognucas Konsenmuto, Coeaunennsie 11ITaTe! 328U 0 CBOEM HAMEPEHUH PaTH(PHUIHNPOBATH, HO
emie He caesanu atoro [13].

Orto OecnperneneHTHas nudpa 0€30roBOPOYHON MOMIACPKKH T'OCYIAAPCTB JOrOBOpa B OOJIACTH IIpaB
YeJIOBEKa.

Takum o6pazom, Crangaptsl KoHBeHIMH 00CyXHaanch NMPaBUTEIbCTBAMH, HEIPABUTEIbCTBEHHBIMH
OpTaHM3aIMAMH, CIICIHAINCTAMH 37]PaBOOXpPaHEHHs, CONMAIbHBIMU PaOOTHHKAaMH, paOOTHUKaMH 00pa3oBaHMs,
SKCIIEPTaMH TI0 Pa3BHTHUIO JIETSH M PEIUTHO3HBIMHE JIHICpaMH co Bcero mupa, 6onee 10 mer [14]. Pesymsratom
SBJISIETCS COTJIACOBAHHBIM JOKYMEHT, KOTOPBIH YUUTHIBAET BAXKHOCTH TPAJWIMK M KYJIbTYPHBIX LEHHOCTEH /IS
3aIIUTHl ¥ TAPMOHUYHOTO pa3BuUTHs pebeHka. OH OTpaskaeT OCHOBHBIC NMPABOBBIE CHCTEMBI MHpa M NPH3HAET
KOHKPETHBIE MTOTPEOHOCTH PA3BUBAIOIINXCSI CTPAH.

CornacHo cratbe | KoHBeHmMM peOEHOK — 3TO 000 4YelIOBEYECKOE CYIIECTBO B BO3pacTe 0
BOCEMHA/ILIATH JIET, €CJIM TOJIBKO OHO HE JIOCTUIJIO COBEPIICHHOJETHS paHee B COOTBETCTBHU C HAIIMOHAIHHBIM
3aKOHOIaTEIILCTBOM.

KonBennus o mpaBax peOEHKa SBIAETCS NEPBBIM U OCHOBHBIM MEXXIYHApOIHO-TIPABOBBIM JIOKYMEHTOM
00513aTeNFHOT0 XapaKkTepa, MOCBIIIEHHBIM IHPOKOMY CIIEKTpY IpaB pebénka. JJokymeHT cocTouT u3 54 crarei,
JETATM3UPYIONNX WHIANBHIyaJIbHBIE IpaBa Ka)XIOTO YeJIOBEKa JI0 JOCTIKEHHS WM 18 yer (eciam corilacHo
NPUMEHUMBIM 3aKOHAM COBEPILEHHOJIETHE HE HACTYNAeT paHee) Ha IOJIHOE Pa3BUTHE CBOMX BO3MOKHOCTEH B
YCIIOBUSIX, CBOOOIHBIX OT TOJI0A M HYXJIbI, )KECTOKOCTH, SKCIUTyaTalliu U APYTUX (GOPM 3I10YHOTPEeOICHHH.

KoHBeHIMSI TIOCTAHOBISET, YTO T'OCYAApPCTBAa-y4aCTHHKH JOJDKHBI OOecreunBaTh CIENUaIbHBIMU
MepaMHM 3aliuThl M TOMOIIb, AOCTYNl K TaKHUM YCIIyraM, Kak oOpa3oBaHHMe M 3APaBOOXpaHEHHE, YCIOBHS IS
pa3BUTHs JINYHOCTH, CHOCOOHOCTEH M TaJaHTOB B IIOJHOH Mepe, cpely c4acThs, JIIOOBM W TTOHUMAaHWUS,
nH(pOpMaLMIO U yUacTHe B JIOCTHXKEHUH CBOMX IIPaB JOCTYIHBIM M aKTUBHBIM CIIOCOOOM JUIsl KQXKJ0ro peOeHKa,
0e3 IMCKpUMHUHAIIMY ¥ UCKITIoUeHUH. Bee 370 3akperuieHo B ctathsx 2;4;6;14;24;27;40.

Takum o6pazom, Konsenus:

— SIBusercs Hambonee MUPOKO PaTU(HUIMPOBAHHBIM JIOTOBOPOM B 00JIAaCTH MpPaB YeJIOBEKa B HCTOPHH — OHA
JeHCTBYeT MPAKTHIECKH BO BCEX CTPaHaxX MHpA, 00ECTIeYNBas TEM CaMBIM OOIIYIO0 3THYECKYIO U ITPABOBYIO
OCHOBY JIJIsl peajin3aliiy IIpaB JeTeH;

— Bmnepspie Oputa mpuHATa Kak oduIanbHOE 00s3aTEIbCTBO OOECMEUNTh PEAM3alHMI0 TpaB peOcHKa M
CIEIUTH 3a IPOTPECCOM B TOJI0XKEHUH JETEH;

— VYkasplBaeT Ha TO, YTO IpaBa JeTeil OoJblle HE MOIYT BOCIPHMHUMAThCS KaK BapHaHT, Kak BOIPOC 00
OJIOJDKEHUU WJIM JOOpOTE 10 OTHOLICHWIO K JAETSM WIM KaK BhIpAXEHHE OJIaroTBOpHUTENbHOCTH. IIpaBa
nereii [15, ¢.26] mopokaarT 0053aHHOCTH U OTBETCTBEHHOCTD, KOTOPHIC JODKHBI COOIOAATh U YBAXKATh;

— - beuia npusHaHa Herocy1apCTBEHHBIMU OpraHU3aLUsMU, TAKUMH KaK:
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v «Human Rights Watch» — HenpaBuTenscTBEHHAss opranmsanus co InrtabG-kBaptupoil B CIIIA,
OCYILECTBIISIONIAas MOHUTOPUHT, PAcCIEAOBAaHIE U JOKYMEHTHPOBAHIE HAPYIICHIH IpaB deioBeKa Ooiee 4eM B
70 ctpanax mupa [16];

v Mexnynapoausiii  Kpacuelii Kpect — rymaHuTapHas OpraHu3aniys, OCYILIECTBISIOLIAs CBOO

JIESITeTHFHOCTD BO BCEM MHpE, NCXOS U3 IPUHIUIIOB HEHTPAIbHOCTH U OectiprcTpacTHOCTH. OHA MPeoCTaBIsIeT

3aIIUTY W OKa3bIBaeT IOMOIMIb MOCTPAIAaBIIUM B BOOPYXKEHHBIX KOH(MIMKTaX W BHYTPCHHUX OECIOpSAKAX,

SIBIIICTCSI COCTABHOW yacThio MexayHapoanoro apmwkeHus Kpacaoro Kpecra u Kpachoro IMonymecsia [17];

v Amnesty International — MexayHapoaHas HENPAaBUTENLCTBCHHAS OPraHU3allis, OCHOBAaHHAs B

BennkoOputanuu B 1961 romy, KOTOpasi CTaBUT CBOEH IIETBIO «IIPEANPHUHUMATD WCCIEIOBAaHHS M JCHUCTBHS,

HarpaBjeHHbIE Ha MPEAYNPEKACHUE U NMpeKpalleHHe HapyNIeHHH MpaB Ha (U3MYECKYIO M IICUXOJOTHYECKYIO

HENPUKOCHOBEHHOCTh, Ha CBOOOY COBECTH M CaMOBBIPAXKEHUsI, HA CBOOOJY OT JUCKPHUMHHALMH B KOHTEKCTE

cBOeil paboThI O MTPOJBIKEHHUIO ITpaB YeioBekay [18];

- SIBnsercs «cIpaBOYHBIM MaTepHaIOM» JJS paboTaromux ¢ AeTbMH opranm3anuii cuctemMsl OOH, Takumu
kak JOHUCE®: mexnyHapogHas opraHu3amis, AeicTByomas mox sruaoil Opranusanmm OO0beAMHEHHBIX
Hamwit. KOHUCE® sBnsiercs nmpeemHnkoM MesxxayHapoaHoro ¢ouga momomu netsm (ICEF), coznannoro B
1946 rony OOH [19];

- IMoaTBepikmaer, 9TO BCE MpaBa OAMHAKOBO BaXKHBI M HEOOXOIMMEI JUIS TIOJIHOTO Pa3BUTHA peOeHKa M 9TO
KaXIbIi peOCHOK BaXKeH;

- IloaTBepk1aeT MOHATHE OTBETCTBEHHOCTH TOCYAAPCTBA 32 PEATH3ALIUIO IIPaB YeIOBEKa U CBA3aHHBIE C ITUM
«UEHHOCTH MPO3PAavyHOCTH U OOIECTBEHHOTO KOHTPOJISI»;

- IlpomBuraer MeXIyHapOIHYIO CHCTEMY COJMIAPHOCTH, HANpPAaBICHHYI0 Ha peajH3allli0 IpaB JeTeH.
CrpanaM-IO0HOpaM TpeJiaracTcss OKa3hbIBaTh MOMOIL B TE€X OOJIACTSX, I/Ic OBUIH BBISBICHBI KOHKPCTHBIC
MOTPEOHOCTH; CTPAHBI-TIOJIyYaTeNIU TAaKXKe JOJDKHBI HANPABIISATH 3apyOeKHYIO TIOMOILb B LIENSX PA3BUTHS;

- INomuepxmBaet poss 0OIIECTBa, OOIIWH U CEMEW B OOIIPEHUH U 3aIlIUTE MPaB JETEH.

KonBeHnus mpemocTaBisieT YHUBEPCAIBHBI Ha0Op CTaHAApPTOB, KOTOPHIX JOJDKHBI MPHUACPKUBATHCS
Bce ctpaHbl [20 c.47]. DTo OoTpakaeT HOBOE BHICHHE NEeTCTBA. J[eTH HE SBIAIOTCA COOCTBEHHOCTHIO WX
pomuTene W HE SBIIOTCA OCCIIOMOIIHBIMHA OOBEKTaMHU OJIaroTBOPUTENBHOCTH. OHH JIOAW U SBIISIOTCS
00BEKTOM CBOMX COOCTBEHHBIX IPaB.

KonBennus mpemiaraer BuaeHHE peOCHKAa KaK OTACIHHOTO YeJOBEKa, WIEHa CeMbH M CO00IIecTBa C
IpaBaMU U 005A3aHHOCTSIMH, COOTBETCTBYIOIIMMH €T0 WIIM €€ BO3pacTy M CTaguM pa3BuTus. lIpu3sHanue mpas
pebenka, TakuM 00pa3oM TBEPJIO CTABUT aKIEHT Ha WHANBUIYAILHOCTH pEOCHKA.

PykoBoastiiiumu npuHIunaMu KoHBEeHIIMA SBIISIOTCS:

1. HenuckpuMHUHAUMS-TOCYIAPCTBA-YYaCTHUKU JIOJDKHBI O0ECHEeYHTh, YTOOBI BCE [€TH, HAxXOAsIIUecs B

npezenax MX FOPUCAWKINH, MOJH30BAJIHCh CBOMMH IpaBamMu. Hu oauH pebGeHOK He TOMDKEH II0ABEpPraThCs

JUCKpPUMHUHALMK. DTO OTHOCUTCS K KaXIOMy peOCHKY, «HE3aBHCHMO OT DPAachl, IIBETa KOXW, II0JIa, S3BIKA,

pEeNUTHHN, TIONUTHYECKUX WM WHBIX YOEXACHUH, HAIMOHANBFHOTO, JTHHYECKOTO WM COLMHAIBHOTO

MPOMCXOXKICHUS, UMYIIECCTBEHHOTO TIOJIOKEHUS, COCTOSTHUS 3I0POBBS M POXKICHIS peOeHKa, €ro poauTeNeH min

3aKOHHBIX OIIEKYHOBY.

2. Hamnyumee obecnieueHue mHTepecoB pebeHka [21, c.54] (crarbs 3): Korma rocynmapcTBeHHBIE BIACTH

MPUHUMAOT PEIICHUS B OTHOIICHHUH JICTEH, IEpBOOYCPEAHOE BHIMAHUE YCIAeTCS HAMIYYIIeMy 00eCICUeCHHIO

uHTEepecoB peOeHka. JlaHHBIM TPUHIMII CBsI3aH C PEIICHUSMH CYAOB, AIMHHHUCTPAaTHBHBIX BIIACTEH,

3aKOHOJIATEJIbHBIX OPraHOB M TOCYJApPCTBEHHBIX M YaCTHBIX YYPEXKISHHH COLMAIbHOrO obecnedyeHus. ITo,

KOHEYHO, SIBJISIETCSI OAHOW M3 OCHOBomojararomux uaeid KoHBeHIMH, OCYLIECTBIEHWE KOTOPOM MpeCcTaBiseT

€000 OOITBIIYIO TPYTHOCTb.

3. TlpaBo Ha XU3Hb, BbDKMBaHKHE U pa3BuTHe (cTaThs 6): CTaThsi O MpaBe Ha KU3Hb COJAEPKUT TOJIOKESHUS O

IpaBe Ha BEDKHMBAHHUE M PAa3BHTHE, KOTOPOE JTOJDKHO OBITh 0OECIIEYEHO «B MAKCHMAJIbHO BO3MOXKHOM CTETICHU».

TepMuH «pa3BHTHE» B JaHHOM KOHTEKCTE CIIEyeT TOJKOBAaTh B IIMPOKOM CMBICIIE, J00aBIIss KaueCTBEHHbIH

aCIIeKT: MOJApa3syMeBaeTcs HE TOJBKO (M3MYECKOE 310pOBbE, HO TaKXKe IICUXHUYECKOE, AMOIMOHAIBHOE,

YMCTBEHHOE, COLIMATIBHOE U KyJIbTYPHOE pa3BHUTHE.

4. TIpaBo peOeHKa CBOOOZHO BBIpAXaTh CBOM B3MJIAABI 110 BCEM BOIIPOCAM, KacaloIIUMcsl peOeHKa, pH 3TOM

9THM B3DJISIIaM YJEISIeTCsl JOJDKHOE BHUMaHHE.

Ha ocHOBaHMM W3JI0KEHHOTO pe3IOMUpYEM cieaylomiee. Pe3ynbraTsl nMcciaeqoBaHMs IOKa3alHd, YToO
KonBennus mo mpaBaM peOeHKa SBISETCS OCHOBHBIM MEXIyHApOIHO-TIPABOBBIM JOKYMEHTOM JUISI 3aIIHUTHI H
obecrieueHns mpas jneTeld. KoHBEHIINS ycTaHABIMBAEeT YHHBEPCAIBHBIN HAOOp CTaHAAPTOB, KOTOPOTO TOJDKHEI
TIPUACPKUBATECS BCE TOCYAAapCcTBa-ydyacTHUKM KoHBeHImu. 3amada KakJIoTo rocyaapcTBa — 3TO oOecredeHne
3aIUTHl HHTEPECOB PeOCHKA, TaK KaK JIETH SBJIIOTCS OJHOW U3 YA3BUMBIX IPYII HACSICHHS.
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OIIPEJEJIEHUE HAITMOHAJIbHO-IIPABOBOM MO3UIIAU ATTOHUU HA MEXIYHAPOJHON
APEHE IO OBECITEYEHHWIO HH®OPMAIIMOHHOM BE3OITACHOCTH AETEN

AnHoTammsi: PaccMaTpuBaroTcst OHM M3 TNIAaBHBIX MPOOJeM HE TONBKO SIMOHMH, HO M BCEro MHpa, PEeLICHHs Ha
KOTOPBIE MBI CMOKEM IIOJIy9IUTh B KOHIIE JTAHHOH cTaThbu. Pa3Oupaercs 3apyOeXHBIH OIBIT C IENIBIO BHEPSHNUS JeHCTBEHHBIX
METOJIOB B MH(OPMAIMOHHYIO 0€30MacHOCTh CTpaHbL. [IpesocTaBisoTCss HOPMAaTHBHO-TIPABOBBIE akTHl SIMOHMY, ¢ 3amadeit
YPErynupoBaHUs JaHHOH MPOOIeMBI H BO3HHUKAIOIINX C HEHl BOIPOCOB.

KnroueBble cioBa: SImoHus, oHIaliH-U3/1EBATENbCTBA, OHJIAHH-TPaBIsd, ceTh «lHTepHEeT», HH(OpMAIOHHAS
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Annotation: We consider some of the main problems not only in Japan but also in the whole world, which we will
be able to find solutions to at the end of this article. Foreign experience is analysed in order to implement effective methods
in the country's information security. Japan's normative-legal acts are provided, with the task of settling this problem and the
issues arising with it.

Keywords: Japan, online bullying, online bullying, Internet, information security, national legislation.

be3onacHOCTh B OHIAWH-IIPOCTPAHCTBE SIBJISAETCS aKTyaJbHOM TEMOW B COBPEMEHHOM MHPE HE TOJBKO
Cpean B3pOCHBIX, HO W Aereil. Tak moueMy ke IyTH pEHIeHHs] MPOOJIeMbl OHNIAIH-N3EBATENBCTB, B MEPBYIO
odepesb, MBITAIOTCA HANTH I MOJPAcTAromEro MOKoJdeHUss? OTBET O4eHb IPOCT: KakK MPaBWIIO, JETH YaCTO
TBITAIOTCS KaK-JTMO0 BBIIEIUTHCS CPEAN CBEPCTHUKOB. 3a4acTyl0 MHEHHE JPYTHX, CTAHOBHUTCS TOpa3io BaKHEE
MHEHUsI Onm3kuXx Jroneil. Jleth MOryT He CiIylaThbesi POIUTENEH, JieaTh Hao0opoT BCE, O UYeM CKaXeT Mama,
narna, 6a0yIika u Ipyrue 4ieHsl ceMbd. Ho MPOMCXOAUT JH 3TO, €CIIM TOXKE CaMOe KTO-TO CKaXET PeOCHKY B
cetn «MutepHer»? Ckopee HeT, BeAb OONBIIMM aBTOPUTETOM JJsi HHUX OyAeT SBIATbCS BHPTYaJbHOE
MPOCTPAHCTBO, TJIe UM Ka)XETCsl, YTO BCE TOBOPSAT, MHUIIYT U MyOJIMKYIOT TOJBKO HpaBay, KOTOpask MyCTb MOKET
OBITH HE TaK NPUITHA, KaK XOTEJI0Ch Obl. IMEHHO MO3TOMY Ba)XKHON COCTAaBIISIIOIIEH MOJIMTUKY Kak SInoHHUH, Tak
Y MHBIX TOCYAAPCTB SIBIISIETCS 3alUTa JIETei HE TOJIBKO OT OHJIAHH-TPABIIN, HO U OT BUPTYAJIbHBIX MaHHUYIIALUHA
B ceTn «MHTEpHETY.

Hexnapanust npusaIunos «lloctpoenne nHpopmannoHHOTO 00mIEcTBA — riIo0albHAs 33a4ada B HOBOM
THICSTYCTICTHN Y, IpUHATasA 12 mexadps 2003 r. mpeacTaBUTEISIMH HApOJIOB MHpa, cCOOpaBImIMMUCS B JKeHeBe aist
MPOBEIICHUS TIEPBOTO 3Tama BceMupHOW BCTpedM Ha BBICIIEM YPOBHE IO BONPOCaM HH(POPMAIIOHHOTO
obmectBa. [Iporpamma «udpopmanus mnsg Bcex» (Information for All Programme), mpumstas B 2001 T.
IOHECKO (Opranu3zanust 00beIMHEHHBIX HALMI 10 BOIPOcaM 00pa30BaHus, HAYKU U KyJIbTypbl), PykoBoacTBO
MexayHapoaHoro coro3a anekrpocBsizu  (ITV): «llonumanme kubepnpecTynmHOCTH: PyKoBOACTBO Ui
pa3BuBaroImuxca crpan». IIpoekT peanmusyeTcss B HECKONBKO 3TallOB B paMKaxX MATWIETHUX INpOrpaMM H
oxBaTbIBaeT 33 crpanbl-yuacTHuIpl. [1] KimroueBsimu aktamu EC, B koTopsiif BxomuT SmoHus, B obiactu
nHpopmanmoHHoit 6e3onacHocT nereit B uHTepHete sBistorcs Konsenuusst OOH o mpaBax pebGenka 1989 r.,
IoBectka nust EC mo mpaBam pebenka 2011 r. [2], HudpoBas moBectka mus ams Espomsr 2010 r. [3],
EBpomnelickas ctparerus ynydiieHus: uHTepHeTa 1uist aeteit 2012 r. [4] Eme onHUM TakuM NPOEKTOM SIBIISIETCS
temarndeckas cetb EU Kids Online, ocHoBaHHas B pamkax I[IporpamMmer OezomacHOro nHTepHeTa EBpomneiickoit
komuccnu B 2006 1. JlaHHAs ceTh HallelieHa Ha KOOPJIMHAIMIO U IPOJBIDKEHNE HCCIIeI0OBAHUH 10 6€3011acHOCTH
JieTeil B MHTEpHETe.

WudopmannonHas 6e301acHOCTb — COCTOSIHHE 3aIINIIEHHOCTH JIMYHOCTH, OPraHU3aluy 1 FOCYAapcTBa
U WX HMHTEPECOB OT YIpo3, [IECTPYKTUBHBIX M WHBIX HETAaTHBHBIX BO3ACHCTBUII B HH(OPMALMOHHOM
MpocTpaHcTBe. [5]

ITpu Cexkperapuate Kabunera MunuctpoB Snonun B 2005 roay Obut chopmupoBan HarponasabHbIi
LHEHTP MH()OPMALMOHHOM 0E30MacHOCTH, TJIAaBHOM 3a/aueil KOTOPOro CTalo KOOPAWHHMPOBAHUE JEHCTBHH MO
MOBBILICHHIO YPOBHS 1M(POBOH 0€30I1acCHOCTH Kak BO BHYTPEHHEM CEKTOpe, Tak M BO BHemHeM. C Tex 1op
NPOBOJSATCS PEryJsipHble KOH(EPEeHIMH, Kacaroluecs TeM HH()OPMALMOHHBIX CeTed M CceTed CBs3M JIIs
COBEpIICHCTBOBAHMS CTAHIApTOB HU(POBOH OE30MacHOCTH TOCYHAapCcTBA M BaKHEHIINX TNPEANPHATHHA
HAIIMOHANBHOH WHPpacTpykTyphl. [loBomom mns cosmanms HIIUB crama anHoHmMHas nugpoBas aTaka Ha
npaBuTesibeTBO Anonuu B 2005 roxy. [6]

B cBm3u ¢ atM m3maercs 3akoH «O 3ammTe TMEepcOHANBHBIX MaHHBIX (NeS7, 2003)», KoTophId
HaIrpaBjeH Ha 3alIUTy TPaB U MHTEPECOB TPAXJaH M YYUTHIBAET MOJIb3Y MEPCOHAIBHBIX JaHHBIX, B TOM YHCIE
TO, 4TO 3(P(HEKTUBHOE HCIOJIb30BAHNUE IMEPCOHATBHBIX JAHHBIX CHOCOOCTBYET CO3JaHHUIO HOBBIX OTpACIEH,
CO3/IaHHIO TUHAMUYHOTO SKOHOMHYECKOTO 0OIIeCcTBa M MOBHIIIEHHUIO Ka4eCTBA )KU3HM HaceleHus Snonuu. [7]

OpmHako, CTOUT BepHYThCA K MH(DOpManmoHHOW Oe3omacHOCTH neteil B Snmornn. OMHON W3 OCHOBHBIX
OMAaCHOCTEH, C KOTOPOW CTAIKMBAIOTCS JETH B CETH, SABISIIOTCS OHJAWH-M3AEBaTeNbCcTBA. OTO (hopma
AJIEKTPOHHOTO HACHIIHS, IPU KOTOPOM JAETH ITOJIBEPTAIOTCS MOPAIBHBIM U IICHXOJIOTHYECKUM H3/1€BaTEIECTBAM
yepe3 uHTepHeT. B SlmoHMHM momoOHBIE cCilydaW CTaHOBATCS Bce OoJjiee pPaclpOCTPAHEHHBIMHU, ITO3TOMY
TOCYAapcTBO M 00pa3oBaTeNbHBIC YUYPEXkKACHHS aKTHBHO paboTaroT HaJl mporaraHjgoi kubepOe3omacHoCTH U
IpeJOCTaBIEHHEM HOAAEPKKHU KEPTBaM BUPTYanbHOM TPaBIIH.

OnHOI M3 KIIIOYEBBIX CTPATerui, NpUMeHseMbIX B SImoHun 1yt 60pbOBI C OHNIANH U3/1€BATEIbCTBAMH,
ABJISIETCS Pa3BUTHE NPOrpaMM OOYdYeHMs, KOTOpbIE IIOMOTalOT JETSIM OCO3HaTh OIACHOCTH HWHTEpHETa |
Hay4duTbesi oOpamarbess ¢ HUMHU. 11IKoabI POBOAT crienUaibHble YPOKH KHOEepOe30MacHOCTH, Ha KOTOPBIX
paccka3bplBalOT 00 aHOHMMHOCTH B CETH, OCTABJICHUM JIMYHBIX JAHHBIX W OOLIEHMM C He3HAKoMIamu. Takke
Ba)XHBIM aCIIEKTOM SIBJIIETCS MTOOIIPEHHWE OTKPBITOTO IHAJIora MEXIY AETBMH M POAUTENSIMH, YTO IO3BOJIIET
pacckas3pIBaTh O BOHUKIINX MPOOIeMax M UCKATh MOAICPKKY.

VYxe B 2016 SInoHHIO OLEHWBAIM Kak CTpaHy, MPAKTUYECKH TMOJHOCTHIO TOTOBYIO K OTPaKEHHUIO
KnOepyrpo3, HO €€ PYKOBOACTBO HE OCTAHABJIMBACTCS Ha JOCTHUTHYTOM M IO HACTOSIIUHA IECHb MPOROJIKAET
BECTH AKTHUBHYIO NOJUTHKY B JaHHOW cepe, COOTBETCTBYIOIIYI0 HAMOHAIBHBIM HpHopuTeTaM. HecMoTps Ha
TO, YTO HWHAEKC KuOeproroBHOCTH ¢ 2016 HE TepecYUTHIBAICS M HE OOHOBISUICS, MOXKHO BBICKAa3aTh
000CHOBaHHOE TPE/IIOJIOKEHUE, YTO YPOBEHb KHOEPOE30IIaCHOCTH CTPAHBI IIOBBICHIICS.
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B 3aknrodenne, knOepOE30macHOCTh NeTedl B SIMOHMM SBISETCS CEephe3HOW MpoOeMoH, KoTopas
TpeOyeT CHCTEMHOTO0 TIOAXOJAa W COBMECTHBIX YCHJIHHA CO CTOPOHBI TOCYHAapCTBa, OOpa30BATEIBbHBIX
yupexkIeHU, opraHuzanuid u pomuteneldl. CTpaHa akTHBHO paboTaeT HaJ MPOPHIAKTHKOW W OOpbOoH ¢
KHOEpOYIITMHTOM, TPEIOCTaBIIeT 00pa3oBaTebHbIC MPOTPpaMMbl W KOHCYJIBTAIMM, a TakXe pa3pabaThiBacT
Mepbl KOHTPOJISA JIOCTyNa K HeKelaTelbHOMYy KOHTeHTy. OpmHako, HEOOXOAMMO NPONOJDKATh Pa3BUBATH H
COBEPILICHCTBOBATh CHUCTEMY KHOepOe30macHOCTH, YTOOBI obOecmednTh Oe30macHoe W 3A0pOBOE OHJIAMH-
MIPOCTPAHCTBO I AeTel B SAnoHuu.
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INPABOBBIE MEXAHUW3MbI OBECIIEYEHUS [TPAB HECOBEPIIEHHOJIETHUX B
3AKOHOJATEJBCTBE PECITYBJIUMKHA NHAUSA

AHHOoTanus: B cratee paccMaTpuBaeTCs NpaBOBOE MOJNOXKEHHE JaeTeld B MHIMH. AHaNIU3HPYIOTCS OCHOBHBIC
npobsieMbl 00ecTieYeH s JOCTATOYHOTO YPOBHS JKH3HH HECOBEPIICHHOIETHHX, @ TAKXKe MOMCK CIIOCOOOB MX pa3pellieHHs.
ABTOp HM3y4aeT OCHOBHBIE (opMbl paboThl [IpaButensctBa MHANK B pa3nuyHbIX cdepax, CBSI3aHHBIX C peaih3alueil npas u
MHTEPECOB HECOBEPIIEHHOIETHHX.

KioueBble cioBa: Pecrybonmuka Wuams, mnpaBa fnereif, JAeTckuil Tpyn, paHHHE Opaky, 3amiuTa
HECOBEPILCHHOIECTHHUX, AeMOrpadus.

LEGAL SYSTEMS FOR ENFORCING THE RIGHTS OF MINORS IN THE LEGISLATION OF THE
REPUBLIC OF INDIA

Abstract: The article deals with the legal status of children in India. The main problems of ensuring an adequate
standard of living for minors are analyzed, as well as the search for ways to resolve them. The author studies the main forms
of work of the Government of India in various spheres related to the realization of the rights and interests of minors.

Keywords: Republic of India, children’s rights, child labor, early marriage, protection of minors, demography.

bxapara, ona ke PecnmyOmmka Wumms, cormacHo KoHCTUTymHMM CTpaHbBI, SBISETCS «CYBEPEHHOM

COIMAJTUCTHYECKON CBETCKOM TeMOKpaTHuecKol pecyomukoii». [1] Uctopus pazsutus MHauM Kak cyBepeHHON
ctpanbl yxomuT B 1940-¢ roasl mpomioro Beka. C 1948 roma PecmyOnmka MHawsi BBICTYIIAeT B KadecTBE

90



Oxearckuii meHeOxwmernm NolC(23)2024

crpanbl-wiena Opranmzanun O0benuHeHHBIX Hamuit (nanee - OOH). Muans mpuHAMaeT ydacTHe BO BCEX €€
CTEIUATN3NPOBAHHBIX YIPSKICHUSIX M OpraHn3anusix [2].

B 1948 romy crtpana moxmucana BceoOrmryro mexiapamuio mpaB 4ejaoBeKa, B KOTOPOH 3aKpernIseTcs
HEOOXOMMOCTh OXpaHbI IMpaB BiacTbio 3akoHa [3]. 11 mekxabps 1992 roma Pecrmybimka patuduimpoBana
Konennmto OOH o mpaBax pebenka. [4] Bbxapata tBepmo Beput, uto OOH u HOpMBI MEXIyHAapOIHBIX
OTHOIICHHUN OCTAIOTCS A(PPEKTUBHBIM CPEICTBOM PEIICHH TII00ANBHBIX podeM.[5]

Wnpus — rocynapcTBo, KOTOpPOE€ OTHOCHTCS K KaTeropuu pasBuBarouiuxcs. CoriacHo OT4eTy
MexnyHnaponHoro BamoTHoro ¢onzna 3Hadenuss BBII Muaum, B mporHozax Ha komenm 2023 rona,
nojoxurenbHele. [6]. OnHako, B COOTBETCTBUM C MHIEKCOM pa3BUTHA UEJIOBEUECKOro MOTeHIuana, MuHaus
HaxonuTcs Ha 132 mecte u3 183 [7]. [laHHbIC O3BOJISIFOT YTBEPKIATh O HEOOXOAMMOCTH YKPEIUIATh MOJI0KCHUE
JieTeil U UX BO3MOXKHOCTH Pa3BUBATHLCS B OJArONPHUSTHBIX YCIOBHUSAX XKHU3HU.

3akoHOJaTeNbHO B MHIUM 3ampeleHbl: AUCKPUMUHALNA 110 MPU3HAKY KacT, PeJIUTUH, Packl, oja Win
MecTa poXXaeHus, pabora nereil Ha ¢abpukax. KoOHCTHTYIMOHHO 3aKkpemyeHsl CIEAYyIOIINE TapaHTHU IIPaB
JIeTel: yXoh 3a NeTbMHM MIIafe IIeCTH JIeT, MpaBo Ha OeciuraTHoe oOpasoBanme ¢ 6 1o 14 nmer. Kak
pasBHBaroIieecs rocynapcrso, PecmyOmmka, HE OTpHIAET HPOOJIEMbI, KOTOPBIE MOTYT HAaBPEAWTHh NETAM H
CTaBUT Iepe] OO0 I NX YCTPaHCHHUS.

WHnust, xapakrepusyeTcs HH3KHM YPOBHEM JKM3HH, SKOHOMHYECKHMH IIPOOJIEMaMH M COIMAJIBHO-
IKOHOMHYECKHMHU MpobiaeMamu B cepe 3aiuTel mpas neteid. [8, €. 409] Cpeau cormanbhbix nmpobiem B MHuw,
0c000i OCTPOTOM OTIMYAIOTCS: OOJIBIIOE KOJIMYECTBO OEHOTO HACEIEHHS, U CEMEU C IEThbMH, TPOKUBAIOLIHX B
HEJIONMYCTUMBIX YCJIOBUsX Ui ku3HM [9, c. 10]. Takxke akTyanbHbIMH NpOOJIEMaMH SIBISIOTCS IKU3Hb
HECOBEPILUCHHOJIETHUX B TPYII00ax, IIeMeHaX, 00ObYau M TPaAUIMKA KOTOPBIX JAIEKHd OT COBPEMEHHBIX HOPM.
[10, c. 12] Uumupa Tannu, B 1976 roay yTBepskaania, 4TO BBICOKAs POXKIACMOCTD - TpobiieMa i SKOHOMHKH
CTpaHbl, «HEOOXOANMO JeiCTBOBaTh PELIMTEILHO M OBICTPO CHHU3HMTH DPOXKAAEMOCTh, YTOOBI HE JOIYCTUTH
yIBOEHHS Hamed nomymanun». CHIKEHHE IeMOTpaduuecKoro pocta ObUIO OCHOBHOW LENBIO NMPAaBUTEIbCTBA
Wugun B 70-80 rr. XX B. [11, ¢.154]

IMocne BcTymieHUs B JOIDKHOCTB IpeMbep-MuHUCTpa H. Moau, mo3unus rocyiapcTsa cTaga MEHSIThCS.
BrIcokni ypOBEHb POXKIAEMOCTH CTaJ HpeuMyliecTBOM PecnyOinkn. OTo OBIIO HEOOXOAMMO IUISL PA3BHTHS
ypOaHH3auK, W MPOMBIIUICHHOCTH. MOJOAEXKb JIeTde OCBaMBAE€T HOBBIE MPO(ECCHH, YTO IOJOKUTEIHHO
CKa3bIBAaeTCA Ha PA3BUTUH MIPOU3BOJCTBA U TOPToBiM. [12, c. 153]

WHuaniickoe MpaBUTENBCTBO HACTOWYMBO U IIeNIEHANPABIEHHO OOpeTcst ¢ OEJHOCThIO B CEIbCKOH H
TOPOACKOH MECTHOCTH, JJIsl 3TOTO PEeaTU3yeTCss MHOXKECTBO NPOrpaMM:

1. mporpamma Indira Awaas Yojna, npeaHa3HaueHa Uil TIOMOIIXA B CTPOUTEIHCTBE JOMOB IUICMEH,
KacT, 0CBOOOXKAEHHBIX ITOJHEBOJILHBIX PAOOTHUKOB U CENILCKOM OeHoTe; [13]

2. HaIMOHAJbHAS CXeMa TapaHTHi 3aHITOCTU B CEJILCKOW MECTHOCTH MMeHH Maxatmel ['anau, 2005
roJl - KaXJIOMy CelIbCKOMY JIOMOXO3SHUCTBY ObuTlO TapanTupoBaHo 100 nHel omnmaunBaemMol paboOTHl B BUJE
HEKBATH(UIIIPOBAHHOTO PYYHOTO TPyAa B KaKI0M (PUHAHCOBOM Toxy; [14]

3. Sampoorna Grameen Rozgar Yojana - obecrieueHue MPOJOBOJIBCTBEHHONH O€30MACHOCTH |
YIYYIICHHBIX YCIOBHH NHTAaHUS BO BCEX YAacTAX CTPAaHBl M PACIIUPEHHE HWHPPACTPYKTYphl AN OCOHBIX B
cenbckux paionax [15]

OO0pa3oBaHue, SBISCTCS OJHUM W3 BAXHBIX OTpaciiell ymydmenws xw3HH nereit [16, c. 55]. Cromr
OTMETHUTBH POCT YPOBHs 00pa3oBaHHOCTH WHITycoB. [locne oOperenns He3aBucuMocTH B VIHIMM ocyecTBiseTcs
psill IPaBUTENBCTBEHHBIX mporpamMm. Hampumep, I[Iporpamma cormansHoro oopasoBanus, chOpMUPOBaHHAs B
1988 roxy HanmonanpHas KOMIAHHS IO JIMKBHJAIMKM HETPAMOTHOCTH, I JKEHIIWH B IENAX IMOBBIIICHUS
YPOBHS 3HaHUH. Takke MPUBIIEKAIOTCS BOJIOHTEPCKHIE OPTaHU3aIliH ISl OKA3aHUsI TOMOIIH rocyaapcTy. [17]

B 2002 romy 3akoHOIaTENBHO 3aKpEIUICHO MPaBo Ha OecriaTHoe oOpa3oBaHue ISt IETEH B BO3pacTe OT
6 mo 14 ner. Ypmanoch TOBBICHTH YpOBEHb 00pa3oBaHUS JAeTed Oxarojaps pasTUYHBIM OOIIECTBEHHBIM
opranmsanusaMm. B Annual Status of Education Report 2022 roopuTcst 0 pacnpocTpaHEHHH PENEeTUTOPCTBA YTO,
TIOJIO’KUTEIBHO TIOBJIMSUIO Ha 00pa30BaTeNbHYIO CPEy, B YaCTHOCTH, TIOBBICHIICS YPOBEHb uTeHusl. [18]

Wumust  ynenser TOBBILICHHOE BHUMAHHE OOECIIEUEHHIO KOHCTUTYIMOHHOTO TPENNHCAaHHsA O
npesiocTaBleHnH 00pa3oBaHusl, a 3aTeM BO3MOXKHOCTb UMETh Pa0dOTy 10 yPOBHIO 3HAHHH.

CTOUT OTMETHTH, YTO MPUHYIUTENBHBIN TPyl HECOBEPIICHHOJIETHHUX 3amnpeleH B Pecryonuke Muaus.
3akoHOoM «O JI€TCKOM M IOJPOCTKOBOM TpYZE», HE JAoIyckaercs pabora jereil B Bo3pacte 10 14 ner n
WCIIOJIb30BaHUE TOJPOCTKOB Ha OMACHBIX paborax. s gereid muammie 14 jieT BO3MOXKHA TOJBKO MOMOIIH B
CEMEWHOM TPEeNNpUATHH M Y9acTHe B WHAYCTPHH pa3BleueHHi, 0e3 Kakoro-mubo ymiepba oOpa3oBaHUIO.
MHorre HeNnpaBUTENbCTBEHHBIE OpraHu3aiud, HanpuMep, Bachpan Bachao Andolan, cBoeit mensio
MPOBO3IJIaCHIIa OTKAa3 OT JETCKOro Tpyaa B Mumauu. [19]

Taxoke rocyaapcTBOM MPeayCMOTPEHA YTOJOBHAsI OTBETCTBEHHOCTh 32 HE3aKOHHBIM MPUHYANTEIbHBINA
TPYZ, @ TaKKe MOACTPEKATENbCTBO K CaMOyOHICTBY, MOXMINEHUE W APYTHE MPECTYIUICHUS MO OTHOLICHHUIO K
HecoBepuieHHoIeTHUM [20, c. 186].

Pannune Opaku ocrarorcsi mpobseMoii B cepe 3amutsl npas aereit B Muaun. Ceitvac B nnun Opaku ¢
HECOBEPILICHHOJNETHUMHU 3alpelleHbl U JaXke YroJoBHO HakazyeMbl. Eme B mepBoil monoBuHe XX cToseTus
Maxarma ['aHay, akTMBHO BBICTYIAJd HPOTHB JAeTCKMX OpakoB. [21, c. 211] K coxkaneHuio, uX CI0XHO
KOHTPOJIMPOBATh M3-32 HPHUBBIYHBIX TPaguUMi MecTHbIX oOmumH. B 2006 romy Obul mpuHAT «3aKkoH O
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3aMpenieHUH TeTCKUX OpakoBy. [22] B maHHOM HOpPMAaTHBHOM aKTe 3aKpeIUIseTCs TIPaBO CYNpyra, KOTOPBIA MPH
3aKIIF0YeHAN Opaka OBUT peOeHKOM, IOaTh XOJATalCTBO O MPH3HAHUH JETCKOTO Opaka HeleHCTBHUTEIbHBIM.
JIJI TIOTHOIIEHHOTO YCTpaHeHHS JAaHHOW MPOOIIeMBI HEOOXOOUMBI OO pamuKalbHBIE MEPHI MPOTHB OpPaKoB,
1160 nH(GOPMUPOBAHUE TPAKAAH O HOBBIX MOPSIIKAX U MPUOOIICHNE K HOBBIM IIPABHUIIAM JKU3HH.

Brnaromaps mmomotBopHOW pabote IIpaBuTensCTBa M IPYTWX OPraHOB, 3aMETHO pa3BUTHE B cdepe
31paBooXpaHeHus. B mocienHee Bpems, 4HCIO MEIUIMHCKOTO IEpCOHana MpojoirkaeT pactu. OmgHOl 13
NPUYUH SIBISIETCS COTPYAHUYECTBO B 00Pa30BaTEIIbHOM MEXKAYHAPOIHOM OOMEHE C pa3HBIMH CTpaHaMH, B TOM
yucie ¢ Poccuiickoit ®enepanueii. [loMumo 3Toro, peanu3yroTcst NPaBUTEIbCTBEHHBIE NPOTPAMMBI JUIS
YIYYIIEHUS] OTEYEeCTBEHHOTO ypOBHs 00pa3oBaHUs B 3apaBooxpaHeHHu. Tawke B ceHTsiOpe 2014 roma Obuia
BeeneH India Newborn Action Plan (INAP), B koTopom ObLTH OTpa)XeHbI LIS B CHIDKSHHU IETCKOH CMEPTHOCTH
U YKpEeIJIeHUs 3JJ0POBbs HOBOPOXKIEHHBIX. [23]

JleTn MMEIOT NMpaBO Ha JKU3Hb B YCIOBHSX dKojJormiyeckod Hopmbl. CormacHo pedtunry Mupexca
skosoruaeckoit 3ddexrunoctnn (EPl) Unams He MoOXeT cyuTaThCs ONAromoirydHBIM TOCYOapcTBOM.[24]
OpnHako, paboTa Haj YJIYYIICHHEM SKOJOTHH HE CTOWT Ha MECTEe: B TEPBYIO Odepenhb, cTpaHa Oopercs 3a
9KOJIOTHIO, B CBSI3U C JTUX ynenseTcs OoNblioe BHUMaHUE YTHIM3aUUd oTXomoB. B 2019 romy ObLi 3amyiieH
npoekt Carbonlites, koTopslii OCBSIIIEH MPEBPAIICHHIO OPraHUYECKUX OTXOJ0B B OHOrazoBoe TOMmIKBO. [25] B
2022 roxy Oblma MpeanpHHATa Mepa 0 OTPaHUYCHHUIO IPON3BOJCTBA, UMIIOPTA, XPAaHEHHS M PacIIpOCTPAHCHUS
NPEAMETOB M3 OIPEACNCHHBIX BHAOB IUIACTHKA. MVHAWHACKOE TIPaBUTENBCTBO pa3paboTalo LEemd Ul
MPOU3BOJUTENEH TI0 YTWIU3ALWMU MM IepepadoTKe Takoro Mycopa. 3a HEHCIIOJIHEHHWE 3aKOHa KOMITaHUH
no/iBepraroTest mrpady, a pyKoBOAUTENCH HIH COTPYIHUKOB MOTYT JIUIIHTH CBOOOIBI HA CPOK MO0 ISITH JieT. [26]

Takum 00pa3om, MOJBOAS UTOTH CTaThbd, CHOPMYJIHPYEM OCHOBHBIE BbIBOABI. KoHcTHTynus WHnuu
rapanTupyeT (GyHIaMEHTaJbHBIC MpaBa U CBOOOMBI deiaoBeka. OJHAKO, B CIJIY OPOMHBIX Pa3MEpOB CTpaHBI,
PEIUIHO3HOTO M HAIMOHAIBHOTO Pa3sHOO0pa3ws, MHOTOYKJIaIHOCTH YKOHOMHKH U CHCTEMHBIX CJIO0KHOCTEH B
COIMAIBHO-TIOINTHYECKOM Pa3BUTHH, KOHTPOJIMPOBATH COONMIOJCHNE W PEAIM3alNI0 KOHCTUTYIMOHHBIX IIPaB
WHIUHCKUX TPaXIaH B IEJIOM, 1 A€TEH B YACTHOCTH, ZIOBOJIBHO CJIOKHO.

Peciyommka Muams paboTaeT Hajx paspenieHHeM IpoOsieM B cdepe SKOJIOTHH, 31PaBOOXpPaHEHHS,
9KOHOMHYECKOM MOJIOKEHHH BceX rpakaaH. CrenuanbHbIE MEpbl NPEINPHHUMAIOTCS AT (OPMUPOBAHUS
6€301acHOTO CYIIECTBOBAHMUS U OJIarONPHUATHBIX YCIOBHI pa3BUTHUS JETEHl.

Ilepen ctpaHoif CTOWT 3amada pa3pelinTh MPOOIEMBI MOBHILCHMS KadyecTBA 3allUTHl MpaB JAETEH.
O)IHaKO, A yIIydlICHUS YPOBHSA KU3HU HCO6XO[[I/IMO BpEMs, TaK KakK OOJIBIIMHCTBO HETaTHUBHBLIX aCIIEKTOB
HENb3sl YCTPAaHUTh 3a KOPOTKUH Cpok. Bce Ha3zBaHHbIe mpobOiembl rocyaapcTBa VHIAWS B3aWMMOCBS3aHBI.
HeO6XOI[I/IMI)IM YCJIOBUEM paspC€UICHUA COLOUAIBHBIX W JSKOHOMHYCCKUX npo6neM ABJISICTCA  YKPCTIJICHUE
MaTepHUaIbHOTO IIOJOKEHUS IpaxzaaH. MIMeHHO nmo3tomy gesrenbHOCTh IIpaBurenscTBa MHIuu kak BHYTpU
rocyaapCTtsa, Tak 1 B COOTBETCTBYIOIIUX HAIIPABJICHUAX COTPYAHHUYCCTBA C APYT'UMHU CTpaHAMH HallpaBJICHA Ha
yCTpaHEHHE HEeJIOCTATKOB 00eCIieueHH sl IPaB HECOBEPILICHHOIETHHX.
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IMPOBJIEMA ITOAPOCTKOBOI'O CYNIINIA B PECITYBJIMKE KOPESA

AnHoTtauusi: CTaTbsi MOCBsIIEHa IPoOIeMe MOIPOCTKOBOro cyuimaa B Pecriybinke Kopes, kotopast siBIseTCs
OJIHOM M3 CTpaH C CaMOi BBICOKOH CTENEHBIO CYMIMIAIBHOCTH B MHpPE. ABTOP aHAIM3HPYeT pas3inyuHble (aKTophl,
BIMSIONIAE HAa BBIOOp cmoco0a caMoyOuWiicTBa, TakWe KaK COLMAIFHOE HaBIICHHE, TICHXOJIOTHUECKHE MPOOIEeMbl, Meana U
NPaBUTEIbCTBEHHbIE Mepbl. ABTOp TNPHUBOJMT INPHMEPHl TPEX CIOCOOOB CYMIMIA, KOTOPHIE CTAIM MOMYJIIPHBIMH B
MOCJIETHUE TO/bI: OTPABJICHHE MECTUINIAMH, CXKUTAHHE YTOJNBHBIX OPUKETOB U MaZeHHE C BHICOTHL. ABTOD TaKXKe Ipesiaraet
BO3MOXXHBIE IIYTH PEIICHHUs IPOOIeMbl, OCHOBAaHHBIE HA YIYYIIEHHH CHCTEMBI 00pa30BaHUs, ICHXOJIOTMYECKO MOIepIKKe,
nporpaMmaM NpoQHIaKTHKN CYMIHJA, CHATHU CTHI'MBI, IOJJIEP)KKE CO CTOPOHBI OOLIECTBAa M 3aKOHOJATEIBHBIX Mepax.
CraThst MOKET OBITH MOJIE3HA IS CTICNUAIMCTOB B OOJIACTH NICHXOJIOTHH, COIHOJIOTHH, 00pa30BaHUs H 3/PaBOOXPAHEHHUS, a
TaKXKe UL BCeX, KTO HHTEpPeCcyeTcs poOIeMOoii CyHIIIa B COBDEMEHHOM MHUpE.

KuoueBble cioBa: MoApocTKOBBIH cymiupa; PecryOmuka Kopes; crmocoOsl  camoyOuiicTBa; — (axTopsl
CYHMIMAATBHOCTH; IPaBUTEIbCTBEHHBIE MEPhI; IICUXOJIOTHYECcKas MOIePKKa; MPOBHIaKTHKA CyHUIIAAA.

THE PROBLEM OF TEENAGE SUICIDE IN THE REPUBLIC OF KOREA

Abstract: The article is dedicated to the problem of teenage suicide in the Republic of Korea, which is one of the
countries with the highest degree of suicidality in the world. The author analyzes various factors influencing the choice of
suicide method, such as social pressure, psychological problems, media, and government measures. The author cites
examples of three methods of suicide that have become popular in recent years: poisoning with pesticides, burning charcoal
briquettes, and falling from a height. The author also suggests possible ways to solve the problem, based on improving the
education system, psychological support, suicide prevention programs, destigmatization, support from society, and legislative
measures. The article may be useful for specialists in the field of psychology, sociology, education, and healthcare, as well as
for anyone interested in the problem of suicide in the modern world.

Keywords: teenage suicide; Republic of Korea; methods of suicide; factors of suicidality; government measures;
psychological support; suicide prevention.

IIpobnema mompocTkoBoro cymmuaa B PecnyOmmke Kopest sBIseTcs akTyaJbHOH IO CICIYIOIIHM
MpUIHHAM:

1. Beicokas cratuctuka: Pecnyomika Kopest mMeeT oHy U3 caMBIX BEICOKHX CTaBOK ITOJAPOCTKOBOTO
CYWITU/Ia CPEAN PA3BUTHIX CTPAaH. DTO BBI3BIBACT TPEBOTY U MOAYCPKUBACT HEOOXOAUMOCTD IPHUHSATHS Mep.
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2. O6wecrBenHoe nasienue: Ilogpoctkn B Kopee moaBepraroTcss 3HAYHTENEHOMY IABICHHIO B
obyacT 00pa3oBaHMSA W COLMAIBHBIX OKHIAHWH, YTO MOXKET MPUBECTH K CTpEcCy M, B KOHEYHOM HTOTE, K
CYUIMIATBHBIM MBICIISIM.

3.  Hemocrarox moanepxku: HemocTaTok NOCTYNMHBIX PECypcoB A TICHXHYECKOTO 370POBBS H
CTHTMa, CBSI3aHHAs ¢ OOpaIIeHNneM 3a MMOMOIIBI0, MOTYT YCYT'YOUTH IIpOOIIeMy.

4. Bmusgaue Ha o0mecTBO: I10ApOCTKOBBIN CYHIHM] OKa3bIBaeT IIyOOKOE BIMSHHE Ha OOMIECTBO B
1IeJI0M, BKJIFOYasi CEMbH, LIKOJIBI U COOOIIECTBa.

5. Heo0xonumocts mpenorBpaiueHus: [loHMMaHue W TNPEAOTBpAILCHUE IOJPOCTKOBOTO CYHWIHMIA
ABJISIETCS BaKHOW 3ajadeld 1y oOliecTBa M INPaBUTEIbCTBA, 4YTOOBI 0OECIEUWTh 3/0pOBOE M OezomacHoe
Oymyuiee 11 MOJIOJIOTO TIOKOJIEHUSL.

B cBs3u ¢ atum, npobiiema moapocTkoBoro cyunuaa B PecnyOmmke Kopest TpeOyeT HeMemaeHHOTo
BHUMaHus U aeiictBuil. CornacHo uccienoBanuto KNIGHTS, nposenennomy B HOxnoi#t Kopee, nmosemenue
ABJISIETCS CaMbIM PaclpOCTPAaHEHHBIM METOIOM caMoyOmiicTBa B cTpaHe. OIHAKO, TAKXKE CYLIECTBYIOT IpyTHe
METOJBI, TaKHe KaK OTPABICHHE Ta30M, OTPABICHHE MECTUIMAAMH, NPBDKKA C BBICOTHI, YTOIUICHHE H
ynoTpebieHne HapKOTUKOB[1].

B IOxnoit Kopee ObUTH TpeANPHHATEI MEpHl TO NPEAOTBPAMICHHIO CaMOYOWIICTB, BKJIIOYAs
OTpaHHYEHHUE J0CTyIla K HanOoJiee pacpOCTPaHECHHBIM METOAAaM caMOyOMICTBa. Bpumn MpeanpuHATHI ATy 110
OTPAaHWYEHHUIO JOCTYyNa K MECTHIHAAM, YCTAaHOBKE OTPAXICHWH Ha MOCTAX M 3[aHUAX, a TAKXKE YIy4IICHHIO
JIOCTYITHOCTH TICUXOJIOTUYECKO# momotu[2].

CylecTBYIOT TaKHe MEKAYHAPOIHBIC aKThI, CBA3aHHBIE C 3TON MPOOIEMOH, Kak:

KonBenuusi o mpaBax pebOeHka (1989), koTtopas sBISeTCS CaMbIM IIUPOKO paTU(HUINPOBAHHBIM
MEX/yHapOAHBIM JOIOBOPOM B HCTOPUHU M KOTOpasl yCTaHABIMBAET MUHUMAJIBHBIC CTAHAAPTHI AT 00ecreueHHs
Graromnoydus AeTei BO BCeX acleKTaX MX >KU3HU.

Jexmapanus U TaH ACHCTBUI MO IpEIOTBpAIICHUIO HACHINSA B OTHomeHHH aeteit (2006), kotopas
Obuta IpUHATA HA TEPBOM MHUPOBOM KOH(MEPEHIMH MO MPEIOTBPAIICHHIO HACWINS B OTHOIICHWU JETEH U
KOTOpast COAEPKUT PEKOMEHIANH 10 YCTPaHEHHIO BceX (hOpM HacHiIMs MPOTHUB JETeH, BKI0OYas (Gpu3nieckoe,
TICHXOJIOTHYECKOE M CEKCYaJIbHOE HAaCHIINE, A TAK)XKE 3II0YIOTpeOIeHNE, SKCIUTYaTaIUIO 1 3a0pOIIEHHOCTb.

Peszomonmst 'enepampaoit Accambien OOH o rinoGanpHOM IUTaHe NEHCTBHE IO TPEIOTBPAIICHUIO
camoyomiicte  (2014), xortopas mnpussiBaeT rocymapctBa-wieH OOH pa3pabotaTh W peann3oBBIBaTh
HaIlMOHAJIFHBIE CTPAaTeTHH NPO(UIAKTUKHA CaMOYOMHCTB, OCHOBaHHBIE Ha JOKa3aTeJbHOW 0aze M C y4eToM
MECTHBIX OCOOEHHOCTEH, a Takxke coTpyaHuuath ¢ BO3 u Apyrumu MeXAyHapOJHBIMU TApTHEPAMHU B JTOU
obmactu.

[TpumMepoM HCIIOJHEHHS STHX aKTOB MOXET MOCIYKHTh TOT ()akT, YTO OrpaHMYEHHE JOCTyMNa K
necturuaam B 2011-2012 rogax, momynspaeiM B 2010-X rogax HHCTpYMEHTOM caMOyOmiicTBa, puBeno k 60%
COKpAIICHHUIO YHCIIa CAMOYOHUIICTB ¢ UCOIb30BaHueM recTurnaoB B 2011-2014 rogax[3].

Takyto craTHCTHKY OHHU cebe obecrmeunin Onaroaapsi MPOBEICHUIO MEPONPUITHH, HAlpaBICHHBIX HA
CHIDKEHHE KOJIMYecTBa CaMOYOMHCTB M3-3a YHOTpeOJICHHS NECTHIUIOB, B YAaCTHOCTH IapaKBaTa, TaKHX, Kak
3alpeT Ha ero BBO3, MPOM3BOJICTBO M HCIIOIb30BaHUE, TAKXKE NPH COACHCTBUH OOIIECTBEHHBIX OpraHU3anuii n
¢oHmOB (epmepam OBUIM IPEAOCTABICHBI Ooyee YETBIPEX THICSY SIIMKOB JUI XPAaHEHWs IECTHUIHAOB C
HaJIEXHBIMH 3aMKaMH, OJlarofapsi 4eMy HOJIyYHUTh JOCTYII K OTPaBe CTAJIO0 HAMHOTO TsDKEJIee.

Emé omnuM npumepoM CIyXUT TOT (hakT, YTO MOCJIE IIUPOKOTO paclHpOCTpaHEHHs CyHIHIa
MOCPEJICTBOM CXKHMI'aHHS YTOJNBHBIX OpPHUKETOB M MOCIEAYIOUINM OTPaBICHHUEM I'a30M BCIEACTBUH HCCIIEIOBAHUI
CTaTUCTHUKH CTAJIO SICHO, YTO KOJIMYECTBO CAMOYOUNCTB 3TUM CIIOCOOOM yBenuumiioch ¢ 1% 1m0 5% 3a oauH roa
[2]. PactipocTpanéHHBIM OH CTall M3-3a TOrO, uTo B 2008 romy Tak MOTHG MOMYISAPHBIA KOpEHCKHil akTép AHa
Jbxs XBaH. DT1oT ¢akT mpusBan npaBuTenbcTBO PecnyOmmkn Kopes k pmefictBmsim: M3menenme crmocoba
XpaHeHHs yrisi U opopMIIeHHs yMakoBKH. Ha Hell MOSBMINMCH KOHTaKTHBIE NAaHHBIE CITYXKO, 3aHUMAOITUXCS
TICHXOJIOTHYECKOH roMonipto camoyouiinam. Taxoke Obu1a mpodHAHCHPOBaHA pa3padOTKa U3TOTOBICHHS MEHEe
OIaCHOro YIJIs.

[MocnennuM npuUMepoM s TNpHBEAY MaJAE€HHE C BBICOTHI. JTOT CHOCOO SIBISETCS CaMbIM
pacnpoCTpaHEHHBIM y MOJOAEKH, )KUBYIIEH B FOPOJAX U JKENAIOUIEH COBEPIINTh aKT CyuIMaa. Tak momydaercs
u3-3a TOTO, 4YTO MoJIoble rpaxkaane Pecriyonmuku Kopest crpemsres B 6osbime ropoaa, Takue kak Ceyn, [lycan,
B KOTOPBIX HaXOAATCS JIy4lllie y4eOHbIE 3aBeieHHs B CTpaHe. Te, KTO pemarT CBECTH CUETHI C )KU3HBIO TAKUM
00pa3oM, gare BCero NCHOIb3yIOT BRICOKHE 3/1aHus, MOCTEL. CaMbIM M3BECTHBIM TaKHMM MecToM B PecmyOnuke
Kopes siBsercst Mmoct Maro, Haxonsmmiics B Ceyie U Beqymui yepe3 peky XaH. J[as Toro, 4ToObl 3TOT MOCT
n30aBWICS OT CTOJIb NMEYATIHHON peryTanud W CMeHII e€ Ha 0oJiee MOJIO0KHUTENbHYI0, TOPOJCKUMH BIACTIMHI
ObLTa MpeIpUHATA MOTBITKA IPEBPATUTh €T0 B TaK Ha3zbiBaeMbIil «MocT xwm3Hm». Ilocne peanu3anuy miaHa Ha
MOCTY MOSIBWJIUCHh HAaANWCH U (oTorpaduu, TPAaHCIUPYIONINE HAACKIY W MOAICPKKY, Takue Kak «5 mrobmio
TeOs» nmu «Tel MHE Topor». K coXxalleHn o, YUCITO TIONBITOK CaMOYOUICTB HA MOCTY Marto pe3Ko YBEITHYHIIOCH.
JlaHHOE TOBeIeHHEe MOKHO OOBSICHUTD KaK IIOCIIE/ICTBHE TICHXOJIOTMYECKOro 3 PeKTa NPUBJICUCHUS BHUMAHUSL:
13-3a CTOJIb HEOOBIYHOHN peryTaliyi MOCT CTaJl HACTOJILKO MOITYJISIPEH, YTO eI OoJIbIle 3anHTEPECcOBal JIIOACH ¢
MBICIISIMM O caMmoyOuicTBe. PesynbpTar 3TOro miaHa mokasas, YTO JUIS NPEAOTBPALICHUS CYyMIMAA HYXKHO
UCIIOJIb30BaTh HE TOJBKO MCHXOJIOTHYECKHE, HO U (U3MUYecKkrue Oapbepbl (HalpUMep, 3arpaskAeHus, MeIaroniie
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MOJIYYUTH JOCTYI K OIACHBIM MECTaM; 3alrpaeMbie IBEpU Ha Kpblimax)[4]. BoT HeKOTOpbIe BO3MOXKHEIE TTYTH
petienust mpoOeMbl MoAPOCTKOBOro cyunuaa B Pecryosuke Kopest:

1. VYnyumenwne cuctemsl oOpazoBaHmss: CHIDKCHHE aKaIeMUYECKOTO JaBJICHUSA M BHEIPEHHE THOKOTO
MOAX0/a K 00YYSHHIO MOXKET MOMOYb YMEHBIIHUTh CTPECC Y MOAPOCTKOB.

2. Tlcuxomoruyeckas MoJyiepxKa: YBEIMICHHE TOCTYMHOCTH MCUXOJIOTHYECKOH MTOMOIIM B IIKOJAX U
co00I1IeCTBaX MOXKET MOMOYb MOJPOCTKAM CIIPABUTHCS CO CTPECCOM U JIETPECCHEN.

3. Ilporpammbl mpo¢unakTUKK cymuuna: BHeapenune mporpamMM NpoQMIAKTHKH CYWIMIA, KOTOPHIE
00y4aloT MOPOCTKOB, POJUTEIICH U yUnTeIel paclio3HaBaHUIO IPU3HAKOB CYUIMIAIBHOTO TIOBEICHHUSI.

4. Cusatue crurmbl: Pabora Hag CHSATHEM CTHIMBI, CBSI3aHHOHM C TCHXMYECKUM 3JI0POBBEM U
oOpalleHreM 3a IIOMOILBI0, MOXKET 00JIerYUTh OAPOCTKAM ITOUCK TIOIEPIKKH.

5. Tonnepxka co croponsl obmectBa: Co3naHue 0€30MacHOr0 M HOAJICPIKUBAIOLIETO OKPYKEHHUS B
o01ecTBe, KOTOPOE MOMOTAET IT0IPOCTKAM YYBCTBOBATH CE0sI IEHHBIMU U TIOHATBIMH.

6. 3akoHomaTesbHblE Mepbl: [IpaBUTENHCTBO MOXKET MPUHATH 3aKOHOMATEIbHBIC MEpPhl s
NpPEIOTBPAIICHHS CYWIMIa, TaKWE KaK peryjiupoBaHME IOCTyMa K CPEACTBaM JJis CyWIHIa U YJIydllIeHHE
YCIIOBUIA )U3HU MOPOCTKOB.

OTH Mepbl MOTYT MOMOYb B PEIICHHH MPOOJIEMBI MOAPOCTKOBOrO cyuimaa B Pecmybimke Kopes.
O1HaKO, Ba)KHO MOMHHUTb, YTO KK CIIy4all YHUKAJICH, U TIOXO0/1 JOJDKEH ObITh UHIHUBHYATH3HPOBaH.
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IMPABOBBIE ACIIEKTBI 1 COHUAJIBHBIE MEXAHU3MBbI 3AIIIUTHI ITPAB
HECOBEPHIEHHOJIETHUX B APABCKOM PECITYBJMUKE ETHIIET

AuHorammsi: B crathe paccMarpuBaeTcs MNpaBoBOe IMOJOKeHue Jereid B Erunre. Buumanme ymensiercs
pacrpoCcTpaHeHHBIM pOOIeMaM paHHUX OpPaKOB M KalieYallnX OMEepandii Ha KEHCKHUX MOJOBBIX OpraHax. AHAIU3HPYETCS
MOIIepIKKa rocyIapeTBa B chepe pa3BuTHst 00pa30BaHus HECOBEPIICHHOIETHHX. ABTOP ITOKa3bIBACT MEPCIIEKTHBI PA3BUTHSI
MPaBOBOH 3aIUThI JeTel B Eruimre, a Takke JOCTUTHYTHIE MOJI0KUTEIbHbIE PE3YIIbTATHI.

KioueBble cioBa: Apabckas Pecnybmuka Erumer, mnpaBa nereil, panHue Opaku, XKeHCKoe oOpesaHHe,
oOpa3oBaHue.

LEGAL ASPECTS AND SOCIAL MECHANISMS FOR PROTECTING THE RIGHTS OF MINORS IN
THE ARAB REPUBLIC OF EGYPT

Annotation: The article examines the legal status of children in Egypt. Attention is paid to the The article examines
the legal status of children in Egypt. Attention is paid to the common problems of early marriage and female genital
mutilation. State support in the field of development of education for minors is analyzed. The author shows the prospects for
the development of legal protection of children in Egypt, as well as the positive results achieved.

Keywords: Arab Republic of Egypt, children's rights, early marriage, female circumcision, education.

Ucxona w3 mnomoxenuit cr. 93 Koncturyuumum Erunta rocygapcTBo HeC€T KOHCTUTYLHOHHYIO
00513aHHOCTh COOJIIOAATh MEXKIYHAapOIHBIE JOTOBOpHI, paTnuuupoBaHHble PecryOmukoil. TakuM oOpa3zom,
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OCHOBHBIE IpaBa M cBOOOIBI BceoOmiel aexmapaiu npaB deioBeka W Jlekmapanuu mpaB peOeHKa, a TakxkKe
WHBIX  MEKAYHapOIHBIX JOTOBOPOB M  MAKTOB, 3alUIICHBl KOHCTUTYIMOHHBIM  TpaBieHHEM[1].
IMoaTBepkneHNEM MOXET ABIAThCA, Hampumep, cT. 80 KoHcTHTynmu, KoTopas ompeneisieT Bo3pacT peOeHKa,
€ro mpaBa M CBOOOABI, a TAaKKe POJIb IOCYAApCTBA B MX OOECIICUEHHWH, YTO TOBOPUT O TOM, YTO JIaHHBIE
MIOJIOKCHHUS TIPOTIHCAHBI coTiacHo [Jlexmapanuu npas pedenkal4].

B manHOM rocymapcTBe, KaKk M BO MHOTHX MYCYJIBMAaHCKHX CTPaHax, BBICOK NPOIEHT PaHHUX OpakoB.
CoryacHO OOBEAMHEHHBIM IIITOMY M IIECTOMY IEPHOIUYECKHM JIOKJIalaM, IMpeicTaBIeHHBIM Eruntom B
COOTBETCTBHM cO crarbeil 44 KonBeHimu, mopasexammm npexactasieHuto B 2016 rogy, B 2017 roay Oblia
oIyOJIMKOBaHa TPE3UJCHTCKAs JIeKIapalys, HarnpaBjieHHas Ha O0oph0y C JETCKUMH OpakaMH, a TOJOM MO3XKe
Coser B corpynnuyectBe ¢ IOHHMCE® onybaukoBanm mnporpaMMHBIA JOKYMEHT IO BOIPOCaM JETCKUX
6pakoB[1].

Kak BumHo n3 Matepuanos MTHoCMU, exeromHo B crpaHe 3akitodaercsi okoyio 117 Teicsy OpakoB B
Bo3pacte 1o 18 jer, mo maHHBIM LleHTpanbHOTO areHTCTBAa OOIIECTBCHHOW MOOWMIIM3AIIMHA M CTATUCTHKH, 3TO
okono 40% ot obmero umcia OpakoB B Erunre[9]. Jlanee pa3psACHAIOTCS NPUYUHBI MPUCYTCTBUS TAKOTO
SBJICHUS], & TAK)KE €r0 YCTOWIMBOCTH, B YHCIIE KOTOPBIX MOXKHO BBIICIUTH OETHOCTh, 3KOHOMHYECKNE KPU3HCHI,
pa3IMYHbIC AMUAEMHIH U, KOHEYHO, PEITUTHO3HBIE B3IUISABI, YCTPEMIICHHBIE B TIPOIIIJIOE.

Co cTOpOHBI YIOTHOMOYCHHBIX TOCYIAPCTBEHHBIX OpPraHoB ErumnTa npuHUMaIoTCs pa3indHbIe MEpHI, B
OCHOBHOM ITyTéM BHECCHHUSI M3MEHEHHH B 3aKOHOJATENILCTBO, & TAKXKE CO3JIAHHEM B 3TOM HAaIpaBICHUH Ooiee
Y)KECTOYAIOIIUX HOPM.

Tak nnm vHaue, ¢ OCHOBHBIMHU NMPOOJIEMaMH, B MOCIIEAHEE BpeMs paccMaTpuBaeMbiMU KoMuteTom 1o
npaBaM peOenka, Eruner aktuBHO Gopercs. OfHAKO B CHIIy YCTOSIBUIMXCS OObIYaeB Mepbl, IPUHUMAaeMble Ha
3aKOHOJIATEJIBHOM YPOBHE, OCTAIOTCS HEI(P(PEKTUBHBIMH, TO €CTh HE NPUHOCAT JOJDKHOTO YpPEeryJUpOBaHHS
BOIIPOCA B CUIIY UX UTHOPUPOBAHUS HACEJICHHEM.

Crout oTMeTuTh, 4TO Ermmer CHAI cBOIO OroBOpKY K craThe 21 (2) AdpukaHCKON XapTHH MpaB U
OmarococTosiHHsL peOCHKA, KOTOpas 3alpellaeT AeTCKhe Opakd, W YCTAHOBWI MHMHHUMAJIbHBIH BO3PacT
BCTYIUICHHUS B Opak Ha ypoBHE 18 JIeT B COOTBETCTBUH € NPE3UACHTCKUM yKazoMm Ne 75 ot 2015 roxa [1]. K Tomy
ke Apabckas PecryOnrka BHOCHT maHHYIO MpobieMy, Kak TpeOyromnyro penieHus, B CTpaTernu yCTOHIMBOTO
pazButus Erunrta Ha 2020-2030 rogel. OgHako B CHITy YKOPEHMBIUKXCS TPAAULMM Takue NEHCTBUS SBISIOTCS
HEIOCTaTOYHO 3(PPEKTUBHBIMU.

Jnst GOphObI ¢ TakuM SIBJIGHHEM HE00XOoJHuMa, MpEeXIe BCero, mpsMas padoTa ¢ HAacelIeHHEM IyTeM
MPOBEICHUS] MEPONPHATHH, JIEKIMH W KOH(pEpeHLMH HENOCPEICTBEHHO C YYacTHeM HaceJIeHUs, Hauboliee
MOJBEPKEHHOTO JIETCKUM OpakaMm, MOCKOJIBKY 3aKOH OyAeT HTHOPHPOBATHCS, a CAaMU ACHCTBHS Ul M30eraHus
HaKa3aHUs OCTaBaThCS TaWHBIMM. [IpMMepoM Takoro MoaXofa MOTYT CIYXHTh OOCYXIEHHS MECTHOro Kiyba
«dumutpa» B nepesHe Kyrtus ®apunpamna Manaunre, B pernoHe TamOakyHma Ha BocToke CeHerana, rne
Omaromapst BCTpedaM KiyOa paHHHE Opaku ONpeIesIIoTCs Kak oOmiecTBeHHas mpoodsiema[5]. HmenHo
nHpopmanmoHHas paboTa, a TaKKe IOJHATHE YPOBHS JKHU3HM JOJed B Oyaymiem, criocoOHa BEpPHYThH
(hakTHYECKYIO CHITy 3aKOHOAATENILCTBY U B IIOCJIEICTBUH IPUBEIET K PEICHUIO PacCMaTpUBaeMON IIPOOIIEMBI.

Emé onHO# 3HaunTenbHOW mpoOiieMoil HeOnaromosryuus AeTed, B YaCTHOCTH, JIEBOYEK, SBISIIOTCS
KaJleyaliue orepalyy Ha >KEHCKHMX IIOJIOBBIX OpraHax, («keHckoe oOpesanue»). Kak ormewaer OpexoB P.A.,
JaHHBIN ()EHOMEH CYIEeCTBYyeT He OAHO Thicsuenerne. B Adpuke n Ha Bmmknem Boctoke cymecrBoBamm (u
CYIIECTBYIOT IO cell JIeHb) KyJbTYpOJOIMYECKHEe MapKephl, KOTOphIE OTBEYalOT 3a cdepy oOpe3aHus, u B
OCHOBHOM TaKO€ SIBJIEHHE OTHOCUTCS K PETUTHO3HBIM B3TIIs1am[8].

Ompoc, mpoBenennsiid Jerckum porgom OOH B 2016 romy, mokazan, 4yto 87 MPOICHTOB JKEHIIUH H
JeBo4ek B Bo3pacte 15-49 ner B Erunte mpormn gepes 3Ty npouenypy, a mo JaHHbIM BeceMmupHOi opranuszannmu
3apaBooxpaneHus, 6onee 200 MHJUTMOHOB JI€BOYEK M KEHIIWH TOJBEPTINCH KajledamuM omeparusm B 30
crpanax Adpuku, bamxaero Boctoka u Azum [11].

Koneuno, 6opbba ¢ naHHBIM sBJIEeHHEM Bezercst B Erunre Ha 3akoHozaresisHOM ypoBHe. Hampuwmep,
3akon Ne 78 ot 2016 roga ObUI NPHHAT C LENBIO Y)KECTOYCHHUSI HaKa3aHUH, NMPEIyCMOTPEHHBIX cTaTbeil 242
VYToloBHOrO KOJEKCa, LENbI KOTOPOW SBISIETCS MPECEYEHUE ITOr0 MPECTYMIEHUs U  pPacHIUpeHue
BO3MOXKHOCTEH ISl KpUMUHANIM3aluM, UUpKyasp ['eHepanbHoro mpokypopa Ne 14 or 2016 rona, maromuii
yKa3aHHs COTpyIHHKaM ['ocy1apcTBEHHOHN NPOKYypaTypsl O TOM, KaK paccleoBaTh NPECTYIICHUs, CBI3aHHBIC C
KaJeyaluMK OIepausIMi Ha KEHCKUX MooBbeIX opranax|1]. B mepuosa ¢ 2009 mo 2014 rox ObuT OpraHU30BaH
P CEMHUHAPOB M YUEOHBIX KypCOB IO OOpe3aHMIO IS WIEHOB MEIUIMHCKUX Opwran (Bpadei m Mezicectep);
TPAKIAHCKUX ACCOIMAIININ; KEHIUH-CEIbCKUX MHOHEPOK 1 Ap[1].

OmHaKo, UCXOS U3 MPEUIOKEHHBIX B 00BEIMHEHHBIX JOKIIAIaX OMpOCax MO JaHHOMY ITOBOIY, MOKHO
YTBEpKIaTh, YTO M JAHHBIX YCHJIMI HemocTaTodHo. ITocKoNbKy YacTOTa KajiedaluxX OIeparuid Ha >KEHCKHX
MOJIOBBIX OpraHax cpenu neBodek B Bospacte oT 0 mo 17 ner cHmszmimack ¢ 24 mpouentoB B 2008 romy a0 18
MPOLICHTOB, a JONIs XEHIIMH B Bo3pacte oT 15 mo 49 ner, moanepKUBaOIUX MPOJODKCHNUE 3TOW MPAKTHKH,
cHuzuiach ¢ 62 npouentos B 2008 roay no 58 npouentos B 2008 roxy [1].

OnHOI M3 caMBIX YAA4HBIX IPAKTHK MOXXHO CUMTATh BKIIIOYEHHE 00pa3oBaTENLHOTO MOJYJS IPOTHB
oOpe3aHusi B Y4eOHyIO IpPOrpaMMy ErHIICTCKUX MEIUIMHCKMX IIKOJI W JAPYTMX KypcOB MEIMIUHCKOW
MOATOTOBKH, 4YTO MOXXET TOBOPUTH O PELICHUH INPOOJEMbl B MEPCIEKTHBE, TO €CTh IPEIOTBPAIICHHIO
YBEJIMYCHUS KaJeyallux ornepanuil y Oy IyIiero noKoJeHHs.
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Emé ogavM BakHBIM acIeKTOM IS peali3anuu npaB pedenka B Apabckoit Pecry6nvke Erurmer mo
MpaBy MOXXHO CYHTATh pa3BUTHE OOpa3oBaHWs BHE TreHAepHBIX pasmuunii. Kak mumer O.B. Mockarer,
«...I0KazaTeneH npumep Erunrta — oqHOM M3 KPYIMHEHIINX MYCYIbMAHCKHX CTPaH, IZIe CHCTEMa 00pa30BaHUA
MPOIIIA CIOXKHBIE W MPOTUBOPEUYMBEIE 3TANbl, 0003HAUABIINE OMPECIICHHBIE BEXH B €ro pa3ssutum». Ho n Ha
JAHHBII MOMEHT MMEIOIIUH NpPOOJIEeMbl, TaKWe KaK: HU3KWH YpPOBEHb I'DAMOTHOCTH HACEJIEHHS IPH BBICOKOM
TEMIIE pOCTa HACEIEHUs, OIO/PKETHBIC OTPAaHMYEHHS, IPOLECHT HETPaMOTHBIX XCHINMH B Erunrte BhINIE, YeM
MYYHH, 1 3TO NOOYKAaeT 00paTUTh 0c000€e BHUMAaHKE HA )KEHCKYIO I'PaMOTHOCTB[ 7].

Jnst penieHus BIIIEHA3BaHHBIX MPOOJIEM W MHOTHX JPYIMX CYLIECTBYIOT Kak 3(QeKTHUBHBIE, TaK M
TOJIFKO HAOMparollue aKkTyalbHOCTh B JaHHOW cepe Mepbl, NMpH3BaHHbIE 00ECIICUNTh YCTOHYMBOE pa3BUTHE
o0pa3oBaHus AJIsl HECOBEpIEHHOIETHIX. Cpey HUX:

1) TocymapctBo — 4depe3 MHUHHUCTEPCTBO OOpa30BaHUSI WIIH HHCTUTYTHI AJb-A3xap — oOecreuuBaeT
0azoBoe 0Opa3oBaHWE (HAYAJIBHYIO M CPEIHIOI0 ILIKONY) AJSl Kaxaoro pedeHka. YucThle MmokazaTeny oxBaTa
HavyalbHBIM U cpegHUM oOpaszoBanueM B 2016/17 roxy coctaBumm 94,2% u 82,5% COOTBETCTBEHHO;

2) Pacumpenwe cucTeMbl 00pa3oBaHMS U ACBOYCK BKIIOYACT TAKHC WHHIMATHBBL, Kak
«OOIIECTBEHHBIE MIKOIBI» M «MAJTOKOMIUIEKTHBIC IIKOJB», a TAKXKE€ MHUIMATHBY MUHHUCTEPCTBA 00pa30BaHMs
«HOBBIE ILIKOJB», KOTOpas MpeaycMaTpuBaeT CTPOUTEabCcTBO 70 mikona ¢ 770 knaccHeIMU KomMHatamu u 170
MHOTOYPOBHEBBIX KJIACCHBIX KOMHAT, oocyxuBatonnx 30 000 neBodyexk;

3) MunucrepctBOM 00pa3oBaHMsi ¥ MUHHCTEPCTBOM CBSI3H  OBUI  IOJIMCAH IPOTOKON O
COTPYJHHYECTBE MO NPeoOpa3oBaHUI0 27 KOMMEPYECKUX IIKOJ B «IIKOJIBI MH()OPMAIMOHHBIX TEXHOJIOTHII»,
obecrieueHnIo IMUpoKononocHoi cBsizu B 1000 rocyaapcTBEHHBIX LIKOJIAaX U COBMECTHOI pabore 1o pa3paboTke
OHJaH-TIOpTana MuHUCTEPCTBA, KOTOPBIM BKJIIOUAET CCHUIKY HA ErUIETCKUI MNOopTal TEXHUYECKOIO
0o0pa3oBaHKs B KauecTBe criocoda MozJiepKaHust CBsI3H ¢ 00pa30BaTeIbHBIMU YIIPABICHUSIMU U MHOTHE JIpyTUe
[1].

Otmeuaercsi, uto Bnepsble Konctutymusa Erunra mpemycmarpuBaer, 4TO MHUHHMMAlIbHBIH TNPOIEHT
BAJIOBOTO HaIMoHaiIbHOro mnpoxaykra (BHII) nomxeH ObITh HampaBiieH Ha TOCYJapCTBEHHBIE pacXoabl Ha
3npaBooxpanerne (3%), oOpazoBanme (4%), BbIcmiee oOpazoBanme (2%) u HayuHble uccinepoBaHus (1%),
cYnTas 3TH cepbl OTHUMHU U3 HanOOJIee BayKHBIX 3JIEMEHTOB, ITOICPKUBAOIINX Pa3BUTHE YellOBEKa[6].

TakuM o00pa3oM, MOXHO YTBEpXkKZaTh, YTO TOCYNapCTBO BEICT AaKTUBHYIO IIOJUTHKY B cdepe
yIydmeHus: oOpa3oBaHMs, CIUTAst €T0 OCHOBHBIM ACTIEKTOM IOBBIIICHHS KaK OJIaronoxydust JeTeil rocyaapcrTsa,
TaK ¥ YPOBHS KU3HU HACEJICHUS B L[EJIOM.

O0o00mast BbIIECKa3aHHOE, MOXHO CJAEJaTh BBIBOJA, 4YTO Hauboliee pacHpOCTPAaHEHHBIE TEMBI
0OCYXJIeHUsI B JIMIIE JIETCKUX OpakoB, )KEHCKOro oOpe3aHusi U IOBBILICHUS ypOBHS 00pa3oBaHUsl aKTHBHO
obcyxnmatorcs. [Ipobmemsl B paccMaTpuBaeMBIX —acleKTaX CTPEMHUTEIbHO CTaparoTCsi —pa3permaThes
rocyznapcTBoM. Ho eciu oOpa3oBaHue HanpsMyro 3aBUCUT OT (DMHAHCOBOM MOJIEPIKKH, TO OCTAIbHbBIE SIBICHHS
¥ OT MH(GOPMAIIMOHHO MOJHMTHKH B OTHOLICHUH HACEJIEHHs, Haubolee MoJBepraroiiemMycsl TakuM (eHoMeHaM.
CrnenoBarensHo, Erumer npuHuMmaer cBom IpoOiemsbl, Ooyiee TOTO, HAXOJUTCS Ha CTAAWU aKTHBHOTO HX
pelIeHus], HeB3Upasi Ha HEKOTOPbHIE YCTOSIBIIMECS TPAAWIMM IPOILIOTO, IOCTETIEHHO MEHSS BEKTOP CBOETO
Pa3BUTHSL, OJJHAKO U B PAMKaX CBOMX PEJIMTHO3HBIX TOJIOKEHUH.
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