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BCTYIIUTEJBHAS CTATHA

Yearxaemoie uvumamenu!

CkaagpiBaeTcsa gobpas TpagullUgd HaAyIHO-00pa30BATEABHOIO COTPYAHHYECTBA
HAYYHO-IIPAKTUYECKOro XypHasa «OkeaHckud MeHemxkmeHT» ¢ KpbIMCKUM (puamasom
Poccuiickoro  rocymapcrBeHHOro yHuBepcutTera IpaBocynus (Kpd  «PI'YID),
II03BOASIOIIAS PACHIMPUTE HAYYHBbIE TOPHU30HTBI HUCCAECAOBAHHUM H CO3[Al0Ilad YCAOBHLA
oA Ooaee HMHTEPECHBIX, IIOAE3HBIX M3BICKAHUH MOAOABIX V4YEeHBIX B cdepe
MEXKAYHapOOHOrO M HAIIMOHAABHOTO IIpaBa.

JaHHBIM  BBIIYCK JKypHasa IIOAHOCTBIO IIOCB4IIEH  pe3yapTaTaMm [V
Bcepoccuiickol, ¢ MeXXAYHAPOAHBIM y4acTHEM, Hay4dHO-IIPaKTHYEeCKOH KOH(EepeHIINH
CTYOEeHTOB W IMKOABHHKOB «Momear OOH B KpriMmy», KoTOpass Oblaa OpraHU30BaHAa U
npoBemeHa 21 - 23 orrabpa 2022 r. coBMecTHO UYepHOMOPCKOM accouuanuei
MeXXayHapomHoro corpynHudectBa u Kp® «PI'YID» mpum prHaAHCOBOH HOALEpIKKE
FocynapCcTBEHHOTO KOMUTETA MOAOLEIKHOM ITOAUTHKY Pecriybauku KpbiM.

Kondepeniuga nmokazasa AeHCTBUTEALHO BCEPOCCHUCKHM MacmTad M OXBaTHUAA
y4acTHUKOB U3 13 cyobekToB Pd: oT HpkyTcka mo Caukr-Ilerepbypra, or ChIKTEIBKapa
no Cumdepornioag u CeBacrornoas. BrepBble B Hallleli KOH(EPEHIIUH IIPHUHIAN OYHOE
ydacTHe CTYIAEHTbI M3 HOBoro pernoHa Poccum — [JonHenkoit Haponno#t PecriyGaukwm.
Bcero B MepomnipuaTHU TPUHSIAN yaacTre 6oaee 300 gyeAOBEK.

B xome KoudepeHIIMM CTyZEeHTBI M ydalldecd CTapIINX KAAaCcCOB
BOCIIPOM3BOANAHN pabory opranHoB Opranuzainun OObeguHeHHBIX Haruii, urpasu poab
[EAETaTOB, IIPEACTABASIONINX pPa3AWYHBIE CTpPaHbI, IILITAsCh pPa3pPElIUTh peasbHbIE
MHUPOBBIE IIPOOAEMBI B COOTBETCTBHH C IIOAUTHYECKHM KypCOM U IIO3UIIHUEH
IIpeCTaBASIEMbIX UMH I'OCYAapCTB.

Cempb cekuuii KoHdepeHltnn Bra4Yasu paboty opranoB OOH - Coser
Besonacuoctn, [eHepasvHas  Accambaed, YmpaBaeHHe II0 HApKOTHUKaM |
IIPECTYIIHOCTH, IIecTod KoMHuUTeT [‘eHepaabHOB Accambaen. [lasg KaKOOro opraHa
IpeaycMaTpuBasach CBOsSI IIOBECTKA:

- FenepaapHas Accambaes OOH: «HemaTepuaspHOE KyABTYpPHOE HACAEOUE — IKUBOE
Hacaenue deaoBedecTBar. A OOH Beaa paboTy Ha ABYX CEKIHMAX — Ha PYCCKOM H
dpaHIy3CKOM I3BbIKax.

- Coset BesonacHoctu OOH: «KubGepkoHCeHCyC: Ha IMyTH K IOAAEPKAHUIO MHUpaA U
U POBOI 6€30IIaCHOCTH.

- IITecToit KOMHTET l'enepaspHOM AccamMmbaen OOH: «3amnpeleHue
0aKTEePHUOAOTHYECKOTO OPYKUS: IIPOOAEMBI MEXKAYHAPOTHOTO KOHTPOAS .

- YmpaBaeHHE II0 HapKOTHKaM U IIPECTYIIHOCTH: «3alura IIpaB YeAoBeKa B
YCAOBHSAX 000poTa HAPKOTHKOB». YHII Beao paboTy Ha aHTAHMCKOM S3BIKE

Ha Koudepennuu pabotasu aBe creliasbuble cekiuu «Momeab OOH Juniom —
oaa ydammxcsas 9-11 KaaccoB CpemHHUX MIKOA U AT CTYLAEHTOB, obOydaromniyecss IO
IporpamMMaM CpemHero IIpoeCCHOHaABHOTO oOpa3oBaHud. [asd HUX ObIAO ITPEIAOKEHO
cmoaeanpoBatTh pabory 'A OOH mo 3agBA€HHOM MOBECTKE.

B HacrodmmeM BBINYCKE IXKypHasa IIPEACTAaBA€HbI HaydHBIE CTaThH,
IIOATOTOBAEHHBIE CTYAEHTAMU — PyKOoBoauTeaaMHu IHpoekTa «Momear OOH», a Takxke
y4acCTHUKaMH, CTaBIINMHU AdypeaTaMy KoH(pepeHIINH. B 1ieaom, comepxkaHNe OaHHOTO
HOMEpa IIPEeACTAaBASIETCS WHTEPECHBIM M OTPaXKaloIUM AaKTyaAbHbIE BOIIPOCHI
MeKIyHapogHOI'o IIpasa.

C ysarkeHuem,

Yepuaarena HaTaabsa ArekceeBHA

L.10.H, doyerm, npogpeccop KagheopsL 20CyO0apcmeeHHO-npagossblx oucyuniuH Kpoimckutl
gunuan PrbOYBO «Pocculickuil 2ocydapcmeeHHslll yHugepcumem npasocyousd, e.
Cumcpeponono
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Ipogheccop ragheopwi 2ocyoapcmeeHno-npagosuix OUCYUNIUH
Kpoimcxuii punuan ®I'60YBO «PI'VII»

MO/IEJIb OOH B KPBIMY. IPAKTUKA U3YYEHMSI MEX/YHAPO/JHO-IIPABOBOI
3AIIUTHI ITPAB YEJIOBEKA

AnHoTanms: B cratbe nmaercs xapakrepuctuka npoekty «Moxens OOH B KpbiMy» Kak MpakTHUECKOH METOIUKE
U3ydeHHs] MEXIYHapOIHO-IIPaBOBOM 3alUTHI NPaB YelOBeKa CTYAEHTAaMU M YUYSHHKaMU — CTaplleKIacCHUKaMu. B
YaCTHOCTH, pPacCMaTpUBAIOTCS OCHOBHBIE OTalbl peajM3allid MPOEKTa, MOKa3aHbl OCOOCHHOCTH IIpoliecca
MozenupoBaHus paboTsl opranos OOH.

KmioueBsie cimoBa: Monens OOH, Mogens OOH B Kpeimy, oOmecTBeHHast TUILTOMATHsI, HayYHO-IIPAKTHYECKas
KOH(EPEHIHSI, MEXKTyHAPOIHOE COTPYTHUIECTRO.

MODEL UN IN CRIMEA. THE PRACTICE OF STUDYING THE INTERNATIONAL LEGAL
PROTECTION OF HUMAN RIGHTS

Annotation: The article characterizes the project "Model UN in Crimea" as a practical method for studying the
international legal protection of human rights by students and high school students. In particular, the main stages of
the project implementation are considered, the features of the process of modeling the work of UN bodies are shown.
Key words: Model UN, Model UN in Crimea, public diplomacy, scientific and practical conference, international
cooperation.

B sToM romy yxe B 4yeTBepThIH pa3 Obula mpoBeaeHa Bcepoccmiickas ¢ MeXIyHapOIHBIM
ydJacTHEM HayJHO-TIPAKTHUYECKas KOH(EpeHIHs CTyOeHTOB M crapiueknaccHukoB «Moxpems OOH B
Kpeimy».  Oprammszatopamu  kKoH(epeHmumu  BelcTymmiam  Kpbimckwmit  ¢gumman  Poccmiickoro
rocyaapctBenHoro yHusepcutera npaBocyaus (Kp® «PT'YII») u kpymueiimias B KpbiMy o0lecTBeHHAS
OpTaHM3aIys, UMEIOIIas BHYIIUTENBHBIN ONBIT B chepe OOMIECTBEHHOH AMIUIOMAaTHH — YepHOMOpCKas
accoIalus MEXIYHapoAHOTo coTpyaHudecTBa. (DUHAHCOBYIO MOMIEPKKY MPOCKTY OKa3bIBa
I'ocynapcTBeHHBIH KOMHTET MOJIONEKHOW mHonuTHKH PecmyOnmuku KpbiM kak moGeauTento mepBOM
koHkypce B 2022 rony Ha mnpepocraBiieHHMEe CyOCHAWI (IPaHTOB) HEKOMMEPUYECKHM OpTraHH3alUsIM C
LENbI0 TMOJJICPKKH MOJIOAEKHBIX IPOEKTOB, pealu3allid ITPOEKTOB B cdepe NaTpuOTHYECKOTO
BOCIIUTAHUS M BOJIOHTEPCKOH JesTenpHOCTH. [1]

[poekr «Moaens OOH B KpbiMy» OpraHudHO BOHUCAJICS B aKTyalbHYIO AJISl HACTOSIIETO
BPEMEHHU NOBECTKY NMATPHOTHUYECKOTO BOCITUTAHHS U BOJOHTEPCKOH nesitesnbHOCTH. OH OPHEHTHPOBAH Ha
MaTPUOTHUYECKOE BOCIMTAHHE, (OPMHUPOBAHHE MEXHAIIMOHAIBHOIO M  MEKKOH(ECCHOHAIHLHOTO
yBaXkeHUs; popMHUpOBaHNE €MHONW KOMAaH/IbI IIKOJIHHUKOB CTapIINX KJIACCOB, CTY/EHTOB, MaruCTPaHTOB;
M3ydEeHHE MEKAYHapOJHOTO IpaBa, MEXaHW3MOB 3aIUTHI INIPAaB YEJIOBEKA; CO3JAHUE YCIOBHH IS
UHTeTpanuu oOyvaronuxcss KpeiMa B MHpPOBYIO HaydyHO-0Opa3oBaTelbHYIO cpefdy; (OpMHpOBaHHUE
YMEHHH NpUHUMATh Ha ce0s poib JUIIOMaTa, AUCKYTHPOBAaTh Ha TNIOOANbHBIE TEMBI M COBMECTHBIMHU
YCUIIMSIMH TIPUXOAUTH K 00IEMY PEIICHHIO.

[lenecoobpa3HOCTh MPOBEACHUS TaKUX KOH(EPEHLIUH — POJEBBIX HIP MO BOIpOcaM pPabOTHI
OOH, ofyciaBnuBaeTcs 3a1a4eil IOATOTOBKH CIEIMAINCTOB, KOTOPhIE B OmmxaiieM OyayIieM cMOTyT
00ecreynTh BO3MOXKHOCTh HAIIEMy TOCYAAPCTBY KOHCTPYKTHBHO B3aWMOJEHCTBOBAaTH M paboTaTh Ha
MEXIyHapOJHO-TIPaBOBBIX IuIomaakax. Oco3HaeMm, 4YTO abCOMOTHOE OOJBIIMHCTBO CTYJCHTOB-
YYaCTHHKOB TakMX KOH(EpEeHIMI He CBSKYT CBOIO NPO(ECCHOHAIBHYIO JKH3Hb C MEXKIYHapOIHBIMHU
opranuzanusiMid. Ho 3HAKOMCTBO M IPAaKTHYECKOE «BKJIIOYEHHE» B HMX JESATEIBHOCTH CHOCOOCTBYET
(hopMHpPOBaHUIO COOCTBEHHOTO OCO3HAaHHOT'O OTHOLIEHUS K CJIOXKHBIM BOIIPOCAM MHPOBOTO IMOJIHTHKO-
NPaBOBOTO Ipolecca. Takue KOH(EpeHIHH MO3BOJSIOT YYallUMCs Jy4dlle MOHATh CTPYKTYPY, JIOTUKY
NPUHATHUS PELICHUH B MEX/yHApOIHBIX OpraHU3aLUIX.

B xonme mposenenus Mogenn OOH yuacTHHMKM TONy4alOT BO3MOXKHOCTb HE TOJBKO BECEIO
MIOWUTPATh B «BEPIINTEICH MHUPOBBIX CyAe0», HO M Ha MPaKTHUKE MOYYBCTBOBATH MEXAaHU3MBI U TAKTHKH
yOex1eH!s, TPUEeMbI JIOOOMPOBAHNS, XUTPOCIICTEHUS! CUCTEMBI TIPUHATHS PEMICHUH W (POPMHUPOBAHU
[IEHHOCTHBIX OCHOB JEMOKPATHH M TPaXXITAHCKOTO oOIiecTBa. 3asBICHHBIN (opMaT OpHEHTHPOBAH Ha
OJTHOBPEMEHHOE BKJIIOYCHHE YYAaCTHHKOB KaK B NPAKTHUYECKYIO JIEATEIHHOCTH (ITOJrOTOBKA M 3aIWTa
MO3WIMK CTPaHBl IO BONPOCY IIOBECTKHM), TaK W YYacTHe B HAayYHO-TEOPETHUECKOH pabdore,
3aKIIIoYaroIelcs B HoMcke HH(opManuy, ee aHaIn3e U HOATOTOBKE K BBICTYIUICHHIO U JIUCKYCCHH.

OO0a HampaBieHHS] OPIaHUYHO COYETAIOTCS B YYaCTUU B HOPMOTBOPUYECKOH paboTe y4acTHHKOB
(TOAroTOBKA M NPHUHATHE PE3OTIOLUH 10 BOIPOCY ITOBECTKH).

OmpiT nposeaeHuss Mogeneit (MUN) pacnipoctpanuiics o Bcemy Mupy — oT Benukobpuranuu
u @panuuu g0 Kurtas u Erunta. OgHEUM M3 OCHOBHBIX MeCT UX mpoBeaeHus B EBpome crama
EBporeiickas mexaynapoanas Mogens OOH B Taare (TEIMUN). Dto camas crapas koH(epeHLHs
Mogemn OOH B xoHTHHEHTaNBHOW EBpore, mpoBoaumas ¢ 1986 roma. MexayHapOaHbIH YHUBEPCUTET
Mesxaynapoausix otHomrennii (MI'IMO) ¢ 1990 roma peanusyeT nmpoekT «MOCKOBCKask MEKIyHAPOIHAS
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moaens OOH». B Hactosmee Bpemst kondepenius «Mozaens OOH» mpoxoauT Bo Bcex pernoHax P®. 3a
npomenmue 30 JeT yXKe HECKOJIBKO MOKOJCHHH CTYINEHTOB IOMPOOOBAIM M OLECHWIN METOIUIECCKYFO
nenHocts Mogenu OOH. [2]

Kpemvckuit Bapmant MUN 1mmMeeT permoHampHBIE OCOOCHHOCTH, OTIHYAIONIAE OT WHBIX
MOJOOHBIX KOH(EpEHITHH.

Tak, HaII IPOEKT — OAMH U3 HEMHOTHX B Poccum, KOTOpBINA co3aaH n (pyHKIMOHUPYET UMEHHO
Kak CTyJeHYecKass MHUIMATHBa. Bce TeXHUUecKHe BOMPOCHI PEIIAlOT caMH pedsATa M IpernojaBaTelly,
KOTOpBIE TOTOBBI IIOMOT'aTh UM BO BHEYYEOHOE BpEMsL.

«Mogmene OOH B KpbiMy» — 3TO HE TOJBKO Hay4HO-TIpaKTHYecKas KOHQEepeHIHs, HO
MacmTaOHBI Hay4YHO-00pa30BaTEIbHBIA IIPOEKT, BKIIOYAIOUIMH, B TOM YHCIE, CEPHIO BBIC3IAHBIX
MEPOIIPUATHH B CPEJHUE MIKOJIBI M YUPEXKICHUS CPEIHETO MPO(ECcCHOHAIEHOT0 00pa3oBaHusl.

CrnoxuBIIasicss TeonoIuTHYecKass ooctaHoBKa peciyonukn Kpeim ompenensier ocoOble 3amaun
IIPOEKTa, CBS3aHHBIC C CO3/aHMEM JOMOJHMUTENBbHBIX YCJIOBHH a1 mHTerpaumu Kpeima B MupOBOIf
MOJMTHKO-TIPABOBOM TIpoliecc (B TOM HYHCIIE BBIPAOOTKA IOMOJHHUTEIBHOTO KaHAJA PEaln3alii HACH
0O0IIeCTBEHHOH AUIIIOMATHH), AUl OoJiee OIM3KOro 3HAKOMCTBA KPBIMCKOM MOJIOAEKH C COBPEMEHHBIMH
aKTyaJIbHBIMU HAIIPaBICHUSIMH MEXIyHapOJHO-IIPAaBOBOTO COTPYIHUYIECTBA. BakHOH 3amaueii cuntaercs
(hopMHpOBaHNE MEKXHAIMOHAIBHOTO U MEKKOH()ECCHOHAIFHOTO YBa)KCHUS M B3aMOIIOHUMAHUSL.

B ¢oxkyce BHUMaHus mpoekta «Momens OOH B KpeiMy» HaxomuTcs WMEHHO HaydHas W
00pa3oBaTeNbHO-BOCIIUTATEbHAS,, @ HE pa3BIEKaTeJIbHO-UIPOBas COCTaBisomas. [IpuBiedeHue
crapmexiaaccHukoB (9-11 knaccer) u ctyaentoB CITO B kauecTBe YYaCTHUKOB MMPOEKTA CO3/AET IIUPOKUE
po¢OpHECHTAIIMOHHBIC BO3MOXKHOCTH I BhIOOpa OyayIiei mpodeccuu.

Eme onHol BaxkHOM crierupuueckoit ueproit «Mogpean OOH B Kpbimy» siBisieTcs puBiedyeHe
BHYIINTEJIBHOTO 4YHCIa BOJOHTEpoB. KomaHga mpoekTa yXe CHCTEMHO, B TEYEHHE IOCIEIHUX
HECKOJIBKUX JIeT, cocTaBisieT Oomee 40 dwenoBek, KOTOpbIE OOECHEYMBAIOT MOE3AKH IO INKOJIAM H
KOJUIE/KAaM, TEXHHIECKOEe M MH(OPMALMOHHOE COMPOBOKACHHE, PYKOBOJICTBO OTICIBHBIMU CEKIHAMH
koHpepernuu. OTAenbHO ciexyer oOpatuTh BHMMaHue Ha BimusHue «Momemn OOH B Kprimy» Ha
JOCTHKEHHE BOCIIUTATEIbHBIX 3aa4. 3a CYeT MHOTOYPOBHEBOH POTAIMN YYaCTHUKOB, COXPAHEHHUS 10CHE
Y IPEEMCTBECHHOCTH ITOKOJICHHI MOJEINCTOBY aBTOPCKUH KOJUIEKTHB MHIUBHAYAIHHO OTPEEINACT POIH
UL KQKJOr0 yJacTHHKA. TakuM o0pa3oM, BUCpAIIHWH CTYAEHT-AEOIOTAHT 3aBTpa OKa3bIBaeTCA HA
OTBETCTBEHHON HMIPOBOIl NOJDKHOCTH. YUacTHE B OPraHM3aTOPCKOM 3BeHE (OPMHUPYET OTBETCTBEHHOE
OTHOIIEHHE K MEPOIPUSTHIO U, KaK CJIE/JICTBHE, CTAHOBUTCS YCJIOBUEM JUISl YKPEIUICHHS JIOSUIbHOCTH KaK
K CBOEi cTpaHe, Tak M K CBOeMY KOJUIeKTHBY. [loHMMaHHE OTBETCTBEHHOCTH, OCTPOE JKeJIaHHE IPOSBUTD
ce0st U paboTaTh YCIEIIHO, MOJTAIKABACT YYACTHHUKOB K CaMOCTOSTEIFHOMY HM3YYEHHIO TEM MOBECTKH
JIHS, K COOJIIOJICHUIO ITPABUII TIOBEJICHNUS M CJIEIOBAHHIO KOJIEKCa B3aUMOYBaKEHHSI.

B »3ToM rogy B xoje peaim3aiud MpoekTa ObLaa anmpoOupoBaHa KOMOWHHMpOBaHHas (opma:
OpPTaHHM3aTOPbl IPOEKTAa C TPHUBJICYCHHEM BOJIOHTEPOB IIPOBOJWIM CEMHHApBI/TPEHUHTH CpeIu
cTapiekiaccHUKoB, cryneHToB CIIO B Xozie KOTOPBIX B UTPOBOM (hOpME NMPOMCXOAMIO 3HAKOMCTBO C
OOH, kak yHHBepcaJbHOI OpraHu3anueii, 00eceYynBaroeii COTPYTHIYECTBO TOCYAAPCTB O IMIHPOKOMY
CIIEKTPY BOIIPOCOB U NMPOBOAMIOCH CMOJIeNIMpoBaHHoe 3acenanne Cosera no npasam denoBeka OOH mo
aKTyaJbHOM MHpOBOH mpobieme, CBS3aHHOW ¢ OOecHeYeHHWEeM M 3allUTON NpaB uesioBeKa (CEHTIOph-
okTs10pb 2022 1.). Takum o6pazom cryneHTsl CI1O 1 MIKOJIBHUKA Ha MPAKTHKE 3HAKOMIIHCH C METOIaMH
MEXAyHapoIHO-IpaBoBoi paboTel OOH, ¢ peajbHBIMH MNO3MUMSAMH PAa3IMYHBIX TOCYIapCTB IO
MpaBo3aIUTHOW Tpobnematuke. Tarxxke mkoidpbHUKAM u  cryaeHtam CIIO  mpemocraBisieTcst
BO3MOXXHOCTb, C Y4€OHO-METOIMYECKOIl MMOIEPIKKONH OPraHn3aTOPOB U BOJIOHTEPOB, CTATh yYaCTHUKAMHU
koH(peperuun «Mogens OOH Juniory» (crmenuanbHble BBIJIEIEHHbIE CEKIUM JUIS [IKOJIBHUKOB |
CTyAeHTOB Koyutekel B koHpepernnu «Moaens OOH B Kpeimy».

BropsiM 3TarmoM mpoekTa crajlio NMpOBEIEHHE Kpyrioro croia «byayiiee MexXIyHapoIaHOTO
npaBa», ¢ Y4acTHEM BEAYIIUX YYeHBIX POCCHHCKOro rocyJaapcTBEHHOIO YHUBEPCHUTETA IIPABOCYIUS,
KpbiMckoro ¢enepansHoro yrusepcuteta M. B.J. Bepnaackoro (14 oxtsabps 2022 r.). B xone
Kpyriaoro crosia crynaeHTtsl Kpeimckoro dumana «PI'YII» (6omee 180 yenoBek) mMenn BO3MOXKHOCTD
3a1aTh MpodeccopaM — OTEUYECTBEHHBIM JKCIIEPTaM MO MEXIyHapOIHOMY NpaBy .i70Oble BOIPOCHI IO
aKTyaJIbHOM MEXIIyHapOJHO-IIPaBOBOM IIOBECTKE W IMOJYYUTh Ha HUX pa3BEpPHYTHIE OTBETHI.
Crnenuansabie goknansl mpodeccopoB C.A. Tpodumona u O.K. IlleBueHko o mpupoae U COOTHOIIEHUH
NPUHIIMIIOB MEXIYHApOJHOTO IpaBa, Mpe3eHTalus cOopHuka crareil «[IpuHIMIBI paBa HAPOJOB Ha
caMooIpe/ieNieHne, HeBMEIIaTeNbCTBa BO BHYTPEHHHUE JieNla U yBa)KEHHE TePPUTOPUAIBLHOMN IETOCTHOCTH
rOCyAapcTB B COBPEMEHHOM MHpE» [0 MaTepHuaiaM MEeXIYHApOJIHOW HaydHO-NPAKTUUECKON
KoH(pepeHnuu moa pykoBoactBoM IlocrossaHoro IpencraBurens PecyOonmuku Kpeim nmpu [Ipesunente
Poccuiickoit ®enepanuu I'.JI. Mypanosa (pespans 2022 1) [3], HECOMHEHHO, YKpacHId U 00OraTUIIN
CoJIepKaHue KPYTJIoro CToJja.

WroroseiM, 3aBepmaroniuM starnoM npoekra crana IV Bceepoccuiickas ¢ MeXIyHapOIHBIM
yyacTHEM Hay4HO-TIPaKTH4ecKas KOH(EpPEeHLUs CTYICHTOB W IUKOJbHUKOB B (OpME pOJIEBOH HIPHI
«Mozens OOH B Kpbeimy», kotopast mpounta 21-23 okrsiops 2022 roga. E€ ywyacTHuku — nmeneratsl,
HaOJII0aTeNny, MpeAcelaTelI U DKCIIEPThl — BBICTYIAIM B POJIM OQHIHAIBHBIX IpEICTaBUTEIEeH CTpaH-

7



Oxeanckuil merHedxwmernm Nol(19)2023

qienoB OOH u MexayHapOAHBIX OpraHU3aIUil, KOTOpPhIE MPUEXaTH Ha KOHPEPEHITHIO I 00CYKICHHS
noBecTku AHSA. Ha Mopenu neneraTsl BEIpaXkKaroT HE JIMYHYIO TOUKY 3PEHUS, a OQHIHATIBHYIO MO3UIHIO
MPEACTaBIsIEMON MMM CTpaHbl. Llenp KaXIoro KOMHTETa — IPUHATH PE3OJIIOIMI0 IO BOMIPOCY Ha
noBecTke nmHA. [lepBriit meHs pabotel Kongepenmmu - 21.10.2022, tpancmupoBancs Ha kaHame BK
(https://vk.com/video-56606648_456239552). Tomsko B mepuox pabothl KoHbepeniuu, ¢ 21 mo 23
okTs10ps 2022 1., coymarensmu KoHpepeHun Ha kaHane BK cranm 6oree 6 ThICSY deOBEK.

Hayunsle uccienoBanust B cepe MOJCTUPOBAHUS NESATEIbHOCTH MEKAYHAPOIHBIX OpraHu3aIii
— OJIHO M3 HAMpABJICHUI W3Y4CHHS COBPEMECHHOI HayKH MEXIyHapomHoro mpaea. [4, €. 55] Meroauka
MOJICTIMPOBaHus (BbIIEICHHE HanOosiee 3HAYMMBIX KOMIIOHEHTOB U HMCCIIEJOBaHUE MX BO3MOXKHOCTEH B
cpeze, MaKCUMAJIbHO TIPHOJIM)KEHHOW K peajlbHOM), SIBJISIETCSI BEChbMa MEPCIEKTUBHOM.

B coBpeMeHHBIX HENPOCTHIX I€ONONUTHYECKUX YCJIOBHSX IPEICTABISETCS OCOOEHHO Ba)KHBIM
HE YTpaTuTh JNOKTPUHAJBbHYIO M IPAaKTHYECKYIO IIEHHOCTb KOHLEHIMH YBA)KEHHs IIPaB 4YEIOBEKa B
MEXAYHapOAHOM M HAallMOHAJIBHOM NpaBoBOM mnpoctpaHcTBe. [lo cioBam Ilpesunenta PO B.B. Ilytuna
IpaBa 4eJI0BeKa — ATO BHICIIMN HAMOHAIBHBIA MPUOPHUTET: «...OTHUM NPHOPHUTETOM OMPENEISIIOTCS BCE
MOJI0XKEeHUsT 00HOBIIEHHO KOHCTHTYIMH 0 3aIIKTe CEMBH, O BaKHEUIIIEH PO POIUTENCH B BOCIUTAHIH
Jeredd, 00 YKpeIUIGHHH COLHAIIBHBIX TapaHTHH, Pa3sBHTHH SKOHOMHUKH, 00pa3oBaHUS U KYJIBTYphD». [5]
[IpaBuibHOE TOHMMaHWE TIpaB YEJNOBEKa, BHIPA0OTKAa KOMIETEHIMH 10 HUX J10OPOCOBECTHOMY
MPUMEHEHUIO B J>KM3HM — 3T0 IaBHas 1enb mnpoekra «Monens OOH B Kpeimy». Bce noknanbt
YYaCTHHUKOB TIOCBANICHBI AKTYaJbHBIM BOIIpOCAM 3alllUTBI IIpaB 4YECJIOBCKAa B HAIMOHAJIBHOM U
MEKIyHApOIHOM IIpaBe.

bnaronaps noanepxxke 3amectutens Ilpencenarens Cosera muHucTpoB Pecryomuku Kpbiv —
[Mocrostanoro [IpencraBurens Pecriyomuku Kpoim npu I[Ipesunente PO I'.J1. MypanoBa 3akito4nTenbHOe
IUIeHapHOE 3aceAanne KoHdepenuu npouuto 23 okTsaops 2022 r. B 3HAUMMOM UCTOPUYCCKOM MeECTe, TIC
ObuTO TIpUHATO pemreHne o co3maHum Opranmsanuu OObenwHeHHBIX Hammit B xone SnTWHCKOM
koHpepernuu 4-11 deppans 1945 rona — B JluBaguiickom aopue (Anta).

B »sTOM BBImycke KypHama coOpaHBI cTaTbu NOOeAMTENed W JlaypeaToB KOH(EPCHINH,
MOATOTOBJIEHHBIC Ha OCHOBE JIOKJIAIOB. /lymMaeTcs, 94TO YMTATeNH, IOCIEe 3HAKOMCTBA C COJICp’KaHHWEM
CTaTed, cornacsATcs C TeM, 4TO Bce pabOThl ACHCTBUTENHHO HANMCAHBI Ha KAa4ECTBEHHOM HAyIHOM
YPOBHE, OTPaXXal0T OOJNBIIYIO MIPOACNAHHYIO PA0OTY M MOATBEPKIAIOT JIAYPEATCKUI CTAaTyC NX aBTOPOB.
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KOH®EPEHIIUSA «<MOJEJb OOH» KAK MEXAHHNU3M OBPA3OBATEJIBHBIX
TEXHOJIOI'MI U OBILIECTBEHHOM JUIIJIOMATHUU: KPBIMCKHUMN ONBIT

AnHoTamusi: B pabore wmccrmemyroTcss BONPOCH Pa3BUTHS OOIICCTBEHHON IHIDIOMATHH CPEIH MOJIOJIEKH.
PaccMoTpeHBI OCHOBHBIC MPEMMYILECTBA TAKOTO MEXaHHW3Ma KaK MOJIEIUpOBaHUE paboThl opraHoB OpraHU3alud
O0venuuéHHbIX Hammit (mamee — OOH) mis co3maHus HOBBIX KaHAJIOB OOMIECTBEHHOW IUILIOMATHH. ABTOPOM
MPOBEJICH aHaM3 OCHOBHBIX, MPHMEHSIEMBIX TMPH MOJACIUpOBaHUK paboThl opraHnoB OOH o06pa3oBaTelbHBIX
TEXHOJIOTUH, MO3BOJIOIUX CHOPMUPOBATH CPEACTBA OOLICCTBEHHOW MMIUIOMATHH B KPYr'y MOJOAEKH. Taxxke
aBTOPOM packpbIT ombIT nposeaeHuss Mogemu OOH B Pecnybmuke KppiM, Moka3aHo HpUMEHEHHE HOBBIX
o0pa3oBaTeNnbHBIX TEXHOJOTHMI B Ipolecce peanu3alud IpoekTa. B 3aBeplIeHHMH HCCIEIOBAaHUS aBTOPOM
copMyIIMpOBaHEl BBIBOJBI OTHOCHTENBHO ponu koHpepenmun «Momenms OOH B Kpeimy» B obmiecTBeHHOMN
JUIUIOMATHH, B LIEJISIX BKJIIOYEHUS [10JIyOCTPOBA B MEXK1YHAPOIHBIE IPOLIECCHI.

KuroueBblie ciioBa: 00IecTBEHHAs IUILIOMaThsi, oOpasoBarenbHbie TexHonoruu, Moaens OOH, Moaens OOH B
Kpoimy, MexayHapoaHoe COTpYIHUYECTBO.
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CONFERENCE "MODEL UN™ AS A MECHANISM OF EDUCATIONAL TECHNOLOGIES
AND PUBLIC DIPLOMACY: CRIMEAN EXPERIENCE

Abstract: The paper examines the issues of the development of public diplomacy among young people. The main
advantages of such a mechanism as modeling the work of United Nations bodies (hereinafter referred to as the UN) to
create new channels of public diplomacy are considered. The author analyzes the main educational technologies used
in modeling the work of UN bodies, which allow to form the means of public diplomacy among young people. The
author also reveals the experience of the UN Model in the Republic of Crimea, shows the use of new educational
technologies in the process of project implementation. At the end of the study, the author formulated conclusions
regarding the role of the UN Model in Crimea for the inclusion of the peninsula in international processes using
public diplomacy mechanisms.

Keyword: public diplomacy, educational technologies, Model UN, Model UN in Crimea, international cooperation.

CoBpeMeHHas CUTyalsl Ha MEXIYHapOIHOW apeHe TpeOyeT yCUIICHHs AeSTeIbHOCTH HE TOJIBKO
rOCYIapCTBEHHBIX HHCTHTYTOB, HO M TAKOTO HHCTPYMEHTA MSITKO#t cribl (SOft pOwer), kak o0iecTBeHHAast
JUIIIOMATHS. 3HaYNMOCTb 0O0IIECTBEHHON JUIIIOMATHH, Kak pecypca  JTOCTHXKCHUS
BHEITHENOJIUTHYECKNX LEJICH W MPaBIIIBHOTO MO3HMIMOHMPOBAHHS T'OCYAApCTBA HA MHPOBOH IUIOIIAJIKE
00yClIaBIMBAaET AKTyalbHOCTh PACCMOTPEHHUS €€ MEXaHH3MOB B MPAKTHKE MOJCIUPOBAHHS PaOOTHI
opranoB OOH. Emie 6oipryio akTyaJbHOCTh TEMBI ITOTYEPKUBACT PACCMOTPEHHE PAOOTH KOH(PEPCHIINH
«Mopens OOH» (mamee — Momens OOH), xak MexaHW3Ma OOIICCTBEHHOHN IUILUIOMATHH, Ha NPHMEpE
KPBIMCKOTO OIIBITA, YIUTHIBAs FEOMOIUTHYECKYO crieruduky Kpbiva.

OOmecTBeHHas aumuiomMarus, kak ykasbiBaror E.®. IlapyOounas, H.B. IluckyHoB, myrtem
MOJKITIOUEHHsT K TOCYJapCTBEHHBIM YCIWIMAM pa3IMYHBIX HEMPABUTEIBCTBEHHBIX OpraHMU3aluil,
IpeJcTaBuTeNell 3KCIEePTHOTO U aKaJeMUYecKOoro cooOInecTBa, JesATeNedl KyJabTyphl M HHBIX
OOIIIECTBEHHBIX JesITeleH CIocOOCTBYET YKPEIUIEHUIO B3aUMOIIOHUMAaHUsI MKy CTpaHAMH M HapoJaMH,
MPOABMKEHHUIO HMHTEPECOB TOCYNapCTBa, BBIPAOOTKE OCHOBHBIX pELICHWH 110 MHOTOYHCICHHBIM
npobiieMaM MexayHapoaHoi moBectku aas [1, ¢.200]. Ilpu moMous MEXaHH3MOB OOIIECTBEHHOM
JUIUIOMAaTHH ~ OCYIIECTBIISCTCS PACHPOCTPAaHEHHE TOCYAAPCTBEHHONW KyJIbTYpHl, HAIMOHAJIBHBIX
HEHHOCTEeH, YTO COJNCHCTBYeT peajn3alliil IIOJUTHKKA SOft POWer, HampaBlIeHHOH Ha AWajior B
MEKTyHAPOIHBIX OTHOIICHHUSX.

B cBoro ouepenp, ofHEM K3 cpeAcTB moiauTuku SOft power, mo mueHuo M.M. JlebGeneBoii,
XK.Dopa, A.B. Jlomunckoro siBisieTcss obpasoBanue [2, ¢.159; 3; 4, c¢.56]. ObecneveHne mnpaBa Ha
BceoOlee U KaueCTBEeHHOe 00pa30BaHKe BKIIIOUEHA B Ka4eCTBE OJHOW M3 Leneil Y CTOWYMBOIO pa3BUTHS
OOH [5]. Bmecre ¢ Tem, oOpa3oBaHHE MO3BOJSET 3HAKOMHUTH, O0y4YaTh M PACHPOCTPAHATH CPEIH
MOJIOJBIX JTFO/IEH IIEJIH, UAeH M OCHOBHBIE HampaBieHus aedrensHoctd OOH.

B arom acnekre npexncrasisiercst, uto Mozaenb OOH - 310 oauH 13 3¢ (GeKTHBHBIX MEXaHU3MOB
Kak o0ydeHHs (B TOM YHCIIE MEXAyHApOIHOMY IMyOJIMYHOMY INPaBY, CPAaBHUTEIHLHOMY HPABOBEICHHMIO),
TaK M OOLIECTBEHHOW TUIJIOMATHH. DTOT BBIBOJI OCHOBAH Ha CJIIYIOLIUX apryMEHTax:

- Moaens OOH mno3BossieT, UCHOJb3ysl CPaBHUTEIbHO-NIPABOBOM METOJ, U3YYUTb HHTEPECHI
pasNMYHBIX TOCYJapcTB, WX Teorpaduio, KyJIbTypy, TpaJuluy, HANMOHAIbHYIO MOIUTHKY U
3aKOHOJIaTENILCTBO;

- B Mpolecce IMOJArOTOBKH, YYaCTHHKHM HM3Y4YalOT COBPEMEHHYIO0 MEXIYHAPOAHYIO CHUTYAIHIo,
ME>KTyHapOIHO-TIPABOBBIE TOKYMEHTHI OTHOCHTENBFHO TTOBECTKE, OCHOBHBIC HAIPaBIICHUS JEATEIHHOCTH,
crpykrypy OOH [6, ¢.233];

- Mogmens OOH Taxke coueraeT B cebe paszmmyHBIE 00pa3OBaTENbHBIE W TEHATOTHYECKHUE
TEXHOJIOTHH: a) MH(POPMAIIMOHHBIE TEXHOJOTMH IMCTAHIMOHHOTO YyJacTus; 0) UrpoBasi TEXHOJOTHS —
TPEHUHTOBAs M yIIPaBJICHUECKAs UTPa, TIO3BOJIAIONIAS CO3aTh HIPOBYIO MOJAETb, PACTIPEICIUTE POJIEBEIC
MO3WINH | T.J.; B) IPOOIEMHO-Pa3BUBAIONIAS TEXHOIOTHS — CO3aHNE HAYYHOU MPOOJIEMHOM CUTYaINH C
ENTBI0 TIOMCKA BAPHAHTOB €€ pelIeHus — (GopMHUpOBaHHUE aKTyaTbHON MEXIyHApOJIHOHW MOBECTKU IHS H
NPEIIOKEHUH OT UMEHH FOCYIapCTB TI0 €€ PELIEHHUI0, IPUHATHE pe3ooun) [7, ¢.29-30].

Poms Monenn OOH B pa3BuTHM OOLIECTBEHHOH IUIJIOMAaTHH MOXKHO PAacCMOTPETh C JIBYX
ACIEKTOB!

1. pasButme 00Opa3zoBaHUs NPH IIOMOIIM COBPEMEHHBIX M HECTAHJAPTHBIX TEXHOJOTHH, 4TO
cooTBeTcTBYeT LlensiM ycToiunuBOro pa3BUTHS;

2. popmupoBanue u nonynspuszanus oopaza OOH, ee nennocreil u ueanos [6, ¢.234].

BripaboTka kaHaAIOB OOIIECTBEHHOW IUIIOMATHH OCOOCHHO Iisi KpBIMCKOTO MOJIyocTpoBa
SBIISICTCSA aKTYaJIbHOW BBUAY CJII0KHOTO MOJHTHYECKOTO IOJIOKEHHS MOIyocTpoBa. IMeHHO mpoBeneHue
Mopenu OOH B Kpeimy, Ha Tepputopun mnpuHsaTHs pemeHus o co3gaamu OOH, cmocobcTByeT
(opMHPOBAaHMIO TaKUX KAaHAJIOB, a TaKKe BKIOYEHHIO KpblMa B MHpPOBBIE MOIHTHKO-TIPABOBBIE
MPOLIECCHI.

B cenrsbpe-oktssope 2022 roma YepHomopckoit  Accommarmein  MeXmIyHapOIHOTO
CotpynHHyecTBa COBMECTHO C l'OoCynapcTBEHHBIM KOMHMTETOM MOJIOJEKHOW IMOJUTUKH PecryOnmuku
Kpbivm, Kpsmveknm punmanom @PI'BOYBO «Poccuiicknii TocyiapCcTBEHHbIH YHUBEPCUTET MPABOCY U
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Obl1  peasim3oBaH MacmTaOHBIA TpoekT «Momens OOH B Kpeimy». Peanmmzamust mpoekTa
IpexycMaTpyuBaia HECKOJIBKO 3TalloB.

IepBerit stam  (cenTsiOppr 2022 roma) BKIIOYAN NPOBEACHHE IUKIA HHTEPAKTHBHBIX
obpasoBarenbHbIX 3aHATHH «Moders OOH Juniory, oxsatusmuii 6omee 3 000 yuammxcs 9-11 kmaccos
n3 32 mKON M 8 yUpEeKIACHHH, OCYIIECTBILIONIMX 00pa30BaTENbHYIO IESATEIBHOCTH IO IpOrpaMMaM
cpenHero mpodeccnoHanbHOTo oOpasoBanus (mamee — yupexnenus CIIO) ma Teppuropun 9 paiioHOB
KpbiMckoro momyoctpoBa. MHTepakTHUBHBIE 3aHSATHS NpeaycMarpuBanud (opMaT MEXKIMYHOCTHOTO
oOleHNsI CTYIEHTOB YHHMBEpCUTETa M ydammxcs mkon, ydypexxaenuit CIIO, B xome Kkotoporo,
MPOUCXOIMIIO 3HAKOMCTBO ¢ UcTopuei u nestensHocThio OOH. Takoit gpopmar mo3BosisieT Ucrob30BaTh
TpaauIOHHBIE 00pa30BaTeIbHbIE TEXHOJIOTHH Kak Oecena, pacckas, HHGpOpMalMOHHbIE TEXHOJIOTUH, TaK
U MHAMBUIyallbHBIC TEXHOJOTHH «IBYCTOPOHHEr0 OOy4YeHHs» B TpaHchopmupoBaHHOM Buzae [8 c¢.79].
CyILIHOCTh TaKOrO «JIBYCTOPOHHEr0 OOYYEHHs» 3aKII0YaeTcsi B COBMECTHOW JIESITENLHOCTH Kak
MPEToIaBaHus, B PACCMAaTPUBAEMOM CIIydae padOTHI ¢ KIACCOM, TPYIIION 00yJaroIInXCsl, TPENOIHECEHUE
UM uHpOpMAanuHU, Tak W y4eHUs. To ecThb CTYHEHT, SABISAIOMUIiCS CYOBEKTOM OOy4YEeHHS, BPEMEHHO
NpUHAMAsE Ha ceOsl poJib NPENoJaBaTels, CaMOCTOSATEIbHO H3ydaeT MaTepHall Ul €ro JalbHEeHIIei
nepenaun. Kpome Toro, paccmarpuBacMblii (oOpMaT paclmmpseT BO3MOXKHOCTH OOIIECTBEHHOM
JUIUIOMAaTHH IIOCPEACTBOM BKJIIOYCHHS OOJNBIIETO KOJMYECTBA MOJOABIX JIIOACH K Pa3pelICHHUIO
COBPEMEHHBIX MEXIYHapOIHBIX BOIPOcOB. OCOOEHHO CTOUT MOTYEPKHYTH OTKIHMK 00yJaromMXcs Kak co
CTOPOHBI CTYACHTOB K ITPOBEJICHUIO TAKMX MEPONpHsTHil (yuactue npunsuio oonee 30 CTyAEHTOB), TaK U
CO CTOPOHBI IIKOJNBHUKOB U yuamuxcs yupesxaenui CI10.

Bropoii atan — 21-23 okrsa0ps 2022 roaa nposeaenue |V Beepoccuiickoli ¢ MexXayHapOAHBIM
y4acTHEeM Hay4HO-TIPaKTH4YeCKOW KOH(epeHIMH cTyneHTOB M mKoNbHUKOB «Moaens OOH B Kpbimy».
VYuactue B koHdpepenuun npunsio 6onee 300 yuactHukos u3 18 BY3os, 3 yupexxaenuii CI10, 10 mkour.
[IpoBenenne KoH(EpeHIMH MpeaycMaTpuBajla MOJCIMPOBAHHE HECKOJbKHX cekimi (I'eHepambpHas
Accambnes, Coser besomacHocTH, YmpaBieHHE 10 HApPKOTHKAaM M IIPECTYHMHOCTH) IO AKTyaJIbHBIM
npobsiemaM coBpeMeHHOCTH. Kpome Toro, pabora cekumii mpegycMaTpuBaia TPH SI3BIKA: PYCCKHI,
aHMIMICKUH W (paHIy3CKWif, YTO TO3BOJSIO TPHUMEHHTh TEXHOJOTHH «MYJIbTHIIMHTBAILHOTO
obpazoBanuss» [9, c¢.110]. Ilpu mnpoBeneHMd KOH(EPEHIMH TaK)KE LIMPOKO HCIOJIb30BAIUCH
JVCTaHIMOHHBIE 00pa30BaTEIbHBIE TEXHOJIOTHH, YTO IPETOCTaBHIO BO3MOXKHOCTh NPHHATH Y4acTHE
CTYACHTaM U3 Jpyrux pernoHoB Poccum. Taxke B KOH(EPEHIMH NPUHSIM YyYacTHE HHOCTPAHHBIE
CTYJCHTHI (KaK B PYCCKOSI3BIUHBIX CEKIIMSIX, TAK U B CHEYUALbHOU CReyul HA (QPpanyy3ckom szvike). ITo
CIIOCOOCTBOBAJIO O3HAKOMJIEHUIO C AYTCHTUYHBIMU TIO3ULUAMU TIPECACTABIIACMBIX TOCYAapCTB U
WHOCTPAHHBIM SI3BIKOM. 3aKIIOYMTEIBHOE IUICHAPHOE 3aceiaHue KoH(pepeHimu cocTosioch B [AYK
«JIuBanuiickuii nBOpeEI-My3eit» - cumBoiauueckom mecte it OOH, rae B 1945 romy na SInTuHCKO#M
KOH(epeHIHH ObIJIO MPHUHATO OKOHYATENBHOE pelreHue o ee cozaanuu [10, ¢.25].

Takum oOpazoM, Qopmar KOH(GEpEeHIMN W NPUMEHSIEMBbIE B XOJ€E €€ NPOBEICHMS pPa3INIHbIC
00pazoBaTeNbHBIE TEXHOJIOTHHU TTO3BOJIHIIH:

1. pacmpuTh CyOBEKTHBIH KPyr KaHAJIOB OOIECTBEHHOW AWIUIOMAaTHH, BKIIOYas B HEro Kak
crynenToB BY30B, Tak u yupexnaenuit CI1O u mkod;

2. WccnenoBaTh HMCTOPUIO CO3JaHUs, CTPYKTypy M nestrensHocts OOH, mpoaHanmmsmpoBath
ME>KIyHAPOIHO-TIPABOBHIE AKTHI;

3. M3y4YHTh M Ha CBOEM OIBITE HCIPOOOBATH POJIb JENerara MpeJCTaBIsIeMOro rocyaapcrsa,
OTCTauBast ero ujewu,

4. 03HAKOMHUTBCA C TPEACTABUTEISIMH WHOCTPAHHBIX T'OCYJApCTB, X HCTOPHEH, KyIbTYpOH U
MOJIMTUKO-TIPABOBOM MO3ULIUEH;

5. myTeéM JUajora HaXOAWTb IIYTU [UIA JOCTHXKCHHUA KOHCCHCYCa [JId paspCHICHUA
MEKTyHApOIHOH MPOOIEeMBI.

Bce BhImenepeuncieHHOE CHOCOOCTBYET Pa3BUTHIO OOIIECTBEHHOW IUIIIOMATHH B Cpene
MOJIO/BIX JIIOJeH, (OPMHPOBAHMIO UYYBCTBA NATPUOTHU3MAa M YBAXEHUS K IPEJICTABUTEISIM HHBIX
rOCYAapcTB, OPUEHTAIMIO Ha AUAJIOT B MEXIYHAPOJHBIX OTHOUIEHUSIX MPU HAIWYUHU MPOTHUBOIOIOKHON
TO3UIIHH.

Ioxsenem uroru:

Bo-miepBsix, 00IIeCTBEHHAS AUTLUIOMATHS SBISIETCS HHCTPYMEHTOM, «MSTKOM crutbl» (SOft power)
A peain3anu H}Iel\/’I U OPOABUIXCHHUA HHTEPECOB TOCYIapCTBa, €ro IO3UMIUOHUPOBAHHA, a TaKXKE
COJICUCTBUIO MEXK/[YHAPOIHOTO B3aUMOIIOHUMAaHHUSI.

Bo-BTOpBIX, OTHUM M3 MEXaHHW3MOB OOIIECTBEHHOM AWIUIOMATHH sABIseTcs oOpasosanue. Ilpn
3ToM, HambOoiee dS(PPEKTUBHBIM METOIOM sl OOydeHHs OOIIECTBEHHON JHUIJIOMATHW SIBIISETCS
MoaenupoBanue paborst OOH.

B-tperpux, Mogens OOH mo3BonsieT NPUMEHUTh pa3iMyHble 00pa3oBaTeNbHBIE TEXHOJIOTHH,
HalpaBjeHHbIE KaK Ha TEOPETHMYECKOE W3y4YEHHE HCTOPHHM, LEJIeH, NMPUHLIWIOB, WAEH, CTPYKTYpHl H
HarpaBieHui pestenbHoctd OOH, MexIyHapOJHO-IIPaBOBBIX aKTOB, MEXIYHApOIHOH CHUTyaluH IO
MOBECTKE, TaK M NPAaKTHYECKOE U3yUYEHHE B Ipolriecce paboThl 0COOEHHOCTEH Ka)I0r0 rocy1apcTBa.

B-uerBepthIx, onbiT «Monenu OOH B Kpeimy» (okTs16ps 2022 rona) nokasain:
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a) BOCTpeOOBAaHHOCTh CpeIr 00YUJAIONTUXCS MO00HBIX MEPOTIPUSATHH;

0) BO3MOXHOCTB IIHPOKOTO NMPIUMEHEHISI HOBBIX 00pa30BaTEbHBIX TEXHOJIOTHIA;

B) IIOJIO>KUTEJIBHBIN OIBIT YYacTHsS WHOCTPAHHBIX CTYICHTOB, YTO ITO3BOJIMJIO O3HAKOMUTECS C
AyTEHTUYHOH MO3MLHEH MIPEICTABIIIEMBIX TOCYAAPCTB, a TAKKE OOIICHUIO Ha HHOCTPAHHBIX S3bIKaX;

I) pa3sBUTHC KaHAJIOB OOIICCTBEHHOI IUIUIOMATHs CPEIM MOJOIBIX JIIOACH — CTYICHTOB H
IIKOJbHUKOB, BOBJCYCHHE HX B pa3pelIeHHe COBPEMEHHBIX TIJIOOANBHBIX mpoOieM, oOydeHue
B3aUMOYB)XEHHIO MEXIy T'OCYAapCTBaMH, JOCTHIKEHHIO KOHCEHCYCa NPH MOMOIIN «MSTKOW CHIIBI» H
MIEpETrOBOPOB.
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CEKIIHA 1.

CoseT BesonacHocTH OOH: «<KHOEepKOHCEHCYC: Ha IYTH K NOAAEPXKaAHHIO
MHpa H nHGpoBOi Oe30IMacCHOCTH»

boposkosa A.O.

Crynentka 3 kypca GakajgaBpuara

OII «IIpaBo» daxynsrera npasa HUY BIID r. Mocksa

Hayunsnit pykoBoautens: Pycunosa B.H., n.10.H., mpodeccop,
PYKOBOAMTEINB IeMapTaMeHTa MexIyHapoaHoro npasa HUY BIIID

PECIIYBJIMKA KEHMSI: B3IJISIJI HA IPABOBOE OBECHEYEHHUE BE3OIIACHOCTHY B
[IU®POBOM CPEJIE

AHHOTaIMA: B CTaTbe PACCMATPHUBAIOTCA OCHOBHBIE MpoOsieMbl kuOepOesomacHocTH B PecmyOnuke Kenwms, ux
HAallMOHAIPHOE U MEXIYHApOIHO-IIPaBOBOE perynmupoBanue. [IpuBeleHa CTaTHCTHKA, [JEMOHCTPHUpPYIOIIAS
MOJBEP>)KEHHOCTh TocyaapcTBa kubepyrpo3am. [IpemnoxeHsl crocoObl pemieHus: mpoOieMsl HUPPOBOTO pa3phiBa
MEXIY CEIbCKUMH U TOpoAcKuMH paiioHamu B PecmyOmmke Kenuns. [IpuMeHeH MexIyHapOIHO-TIPABOBON MPHHIIHIL
HEBMEIIAaTeIbCTBA KaK B JIMYHYIO JXM3Hb, TaK W BO BHYTpEHHHE Jena rocygapcrBa. OOO3HA4YeHBI TEKyIIHe
noctkenus Pecrry6omkn Kenus no yperynupoBaHnio HHGOPMaOHHON O€30IIaCHOCTH B CTPaHe.

KiroueBbie cioBa: PecriyOonuka Kenust, nmdposuzanums, kubepOe30macHOCTb, KuOeparaka, paclpoCTpaHEHUE
(elikoB, cellbckoe HaceIeHNEe, IIPUHIUI HEBMEIIATEIIbCTBA.

REPUBLIC OF KENYA: PERSPECTIVE ON LEGAL SECURITY IN THE DIGITAL
ENVIRONMENT

Abstract: the article is focused on the main problems of cybersecurity in the Republic of Kenya, their national and
international legal regulation. Furthermore, the article presents statistics that demonstrate the vulnerability of the state
to cyber threats. The article proposes the ways of solving the problem of the digital divide between rural and urban
areas in the Republic of Kenya with the application of international legal principle of non-interference both in private
life and in the internal affairs of the state. Additionally, the article outlines current achievements of the Republic of
Kenya on the regulation of information security in the country.

Keywords: Republic of Kenya, digitalization, cybersecurity, cyberattack, spread of fakes, rural population, the
principle of non-interference.

Be3omacHOCTh BCEro MHpPOBOTO cooOIecTBa B IM(POBOIl cpeme oOperaeT Bce OOJBIINYIO
3HaYUMOCTh B YCJOBHUSX MaciuTaOHeWmux kuOeparak. 3alperT Ha NPOM3BOJIBHOE BMEIIATENLCTBO B
JIMYHYIO KU3Hb, YCTAHOBIICHHBIH cT. 12 BeeoOeit nexapanmu npas yenoBeka ot 10 mexadps 1948 rona
[1], cucremaruuecku HapyIiaeTcs.

PecniyOnmka Kenusi siBisieTcst OJHOW W3 CaMBIX HPOABUHYTHIX B IMKHTAJIM3ALMK CTPaH.
OnHako ¢ YCKOpeHHEM LM(POBU3ALMK IOSBISIOTCS HEHAJCKHBIC MOTPEOUTENLCKAE NPUBBIYKH, B
pe3yabTaTe KOTOPBIX MMOJB30BATEIN CTAHOBSTCS KepTBaMU Kubepatak. Mbl CBA3BIBaEM 3TOT (aKT € TEM,
4yro Hauboyiee yA3BUMBIM Iiepe]] KUOepyrpo3aMu BBICTYNAET HACENICHHE, NMPOYKHBAIOLICE B CEIBCKOM
mectHOCTH. CornacHo naHHbIM CaiiMona Kemmna st moprana DataReportal, coBokynHast 4icIeHHOCTb
Hacenenuss Kennu B staBape 2022 roma cocramsuia 55,60 mutH genosek [2]. M3 uux 71% mpoxusaer B
CelIbCKOI MECTHOCTH. B CBSI3M € 3TUM MBI CUMTAEM, 4TO JUIS TOCYIapCTBa aKTyalbHOW 3ajadeil B cdepe
nH(pOpMaLMOHHO# 0Ee30MacHOCTH SBISIETCSI YMEHbIIEHHE HU(POBOro paspbiBa MEXIY CEJbCKHUMH H
ropojckuMu paiioHamu. KilroueBbIM pelieHHeM JaHHOM MmpoOieMbl Mbl BHIUM B  CO3JIaHHU
MH(QOPMALIMOHHBIX PECYpPCOB B  CEJIbCKOW MECTHOCTHM JJIsi IOBBILIICHUS OCBEIOMIICHHOCTH O
CYIIECTBYIOLIMX KHOEpyrpo3ax M crnocobax MxX MPEBEHIMH, a TAKKE B OPraHU3allMU MPOCBETUTEIBCKUX
MEpPONPUATUI.

Cornacuo manneiM CEl (Cybersecurity Exposure Index) ot 2020 r., uHIEKC MOABEPKEHHOCTH
kubepyrpo3am B Pecniyonuke Kenun cocranser 0.548 u onenuBaercs kak cpennuii [3]. Uccnenoanue
cepauca Surfshark mokasaso, 4ro uHAEKC NeKTpoHHO# 6e3omacHocTn B Kennu B 2022 r. causmics Ha 20
no3uiuid B riobanbHOM pedtuare u3 117 crpan — ¢ 54 no 74, mo cpaBHenuto ¢ 2021 r., m cran
cocraBisiTh 0.36 [4]. Mbl Habr0/1aeM OTPHUIIATENBHYIO IMHAMUKY, UTO BBI3BIBAET y HAC 0OECIIOKOEHHOCTD
B CBSI3H C YSI3BUMOCTBIO FOCY/IapCTBa Mepeji Knoepyrpo3amu.

B coorBerctBUM co cratuctukoii «Jlaboparopunm Kacmepckoro» Kenus wame Bcero
HO/IBEpPTacTCsl JOKAJbHBIM Yrpo3aM, T. €. yrpo3aM II€PCOHAJIBHBIM KOMIIBIOTEpaM, depes MpOrpaMMBbl,
HAllMCaHHBIE HA S3bIKE HporpammupoBanus Python u ofmagaromiue THIIOBBIMH XapaKTEePHCTHUKAMH
nporpamm-uepseil [5]. D10 cBA3aHO ¢ TeM, YTO A3BIK MporpamMmupoBanus Python mpoct B usydenuu, a
3HAQYUT OH MOJKET JIETKO UCIIOJIb30BaThCS B LEIISIX OCYIIECTBICHHS KMOEpaTaky JIOOBIM I10JIb30BaTEIIEM.
CoBpeMeHHbIC XaKepbl UCIONB3YIOT A3bIK PYthOn mist co3maHust BUPYCOB, M3-32 KOTOPBIX HMPOHCXOIUT
yTeuKa MepCOHANBHBIX AaHHBIX. OJHA U3 CXEM MOJYYCHHUS JTUYHOH HHPOPMALIMH BBIMISAUT CICAYIOLIUM
00pa3oM: MoJIb30BaTENb OTKPBIBAET Opay3ep, HaXOIUT BeO-CTPaHUIy HYXKHOTO My pecypca, B TO BpeMs
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KaKk TPOrpaMMHBIA KOJ, T. €. BHUPYC, BHCAPEHHbIH B Opay3ep WIM OMNEPALUOHHYIO CHCTEMY,
MIepeXBaTHIBACT JAHHYIO CTPAHUILY M IIEPEMEIIACT MT0JIb30BATEN Ha NCKYCCTBEHHYIO CTPAHUILY, MCHSS €€
ceprudurar OezomacHocTH. B pesynpraTte Opaysep He BOCIPHHHUMAET (DHUIIMHTOBYIO CTPaHHUIY Kak
(hanpIIMBYIO, CUUTACT €€ PEANBHO CYIIECTBYIOIIUM cepBepoM. [lomp3oBaTens cieayeT yka3aHHsAM BeO-
CTPAHUIIBI W BBOJAMT 3aNpallNBacMbIi Mapoib, TEM CaMbIM IPEIOCTABIISAA CO3JATENI0 BHpPYCa CBOH
nJaHHble. KuOeprnpecTymHHMKHM TakKe 4YacTo MNPHUMEHSAIOT — IPOrPaMMBI-BBIMOTATENH, KOTOPBIE
NPE/ICTABISIIOT CO00I BPENOHOCHOE IPOrpaMMHOE OOecredeHue, OJOKUpYIollee YCTPOWCTBO WM
XpaHsyecs Ha HeM (aiiibl 1 TpeOyroliee BEIKYH 32 BOCCTAHOBJIEHHE AOCTYTIA.

B cBs3M ¢ 3THM MBI ITpeAsiaraéM HECKOJIBKO CIIOCOOOB pEeryIMpOBaHMUs MPOOIEMBI: OBBILICHHE
dpoBoll TPaMOTHOCTH HACEJECHUs, YCOBEPLICGHCTBOBAHHUE €ro HAaBBHIKOB B  HCIOJIb30BAHUH
MEPCOHAIBHOIO KOMIBIOTEPA, @ TAKXKE MOHHTOPUHI COOTBETCTBYIOIIUMH T'OCY/IApPCTBEHHBIMH OpraHaMu
B cepe knbepOe30nacHOCTH COMHUTEIBHBIX CCHIIOK, MyOJIIMKYEMbIX B COLMANBHBIX Meana. [1o Hamemy
MHEHHUIO, OTCJICKHBAaHHE BpPEAOHOCHBIX MATCPHAIOB KOMIIETCHTHBIMH OpraHaMH HE SIBISICTCS
BMEIIATEILCTBOM B JINYHYIO XU3Hb U TalHY KOPPECHOHICHINH, 3aIIPET Ha MPOU3BOIBHOE U HE3AKOHHOE
OCYILECTBIICHHE KOTOporo 3akperuier m. 1 cr. 17 MexayHapogHOTO MakTa O TPaKIAHCKHX H
nonuThdeckux mnpaBax oT 16 nmexabps 1996 roma [6], MOCKOJBKY YIOJHOMOYEHHbIE nHLA OYyIyT
HaOJII0ATh JIMIIH 33 CChIIIKAMU M BeO-calTaMy, HAXOAAIIMMUCS B ITyOIMYHOM OCTYIIE.

T'oBops 0 mpennpuauMaeMbix Kenne#t ycumusax mo obecrieueHuro 6ezomacHocTd B chepe UKT,
MOJYEPKHEM, YTO B TOCYJapcTBe yupexkacH HammonanmbHbii komuTeT mo KubepOeszomacHoctu KE-
CIRT/CC (NKCC), ocymiecTBISAONMNA OPSAYIPSKACHAS ¢ TEXHHYCCKHC KOHCYJIbTAUH IO
kubepyrpozam B pexume 24/7. OH COCTOMT W3 OpPraHOB BIACTH B cdepe YMpaBiCHHS CBSI3BIO H
NPaBOOXPAHUTENbHBIX OpraHoB. KoMHUTET COTpygHHMYaeT 10 BONpocaM KHOepOe30macHOCTH ¢
pa3NMYHBIMM CYOBEKTaMH Ha HAIMOHAIBHOM U MEXIyHapoJHOM ypoBHsX. Cpenu NapTHEPOB —
VYnpasnenne 10 HHOOPMALUOHHO-KOMMYHHUKAIIMOHHBIM TexHomorusM Pecrnyonuku Kenus (ICTA),
Coo011ecTBO KOMaH I pearnpoBanusi Ha kommbiotepHbie uHIEAeHTH (FIRST) u ap. [7]. Kenwuiiisr moryT
COOOIUTE O KHOepaTake WM YIpo3e €€ COBEPLICHHWS, a Takke O KHOCPHHIMAEHTAX, B KOTOPBIX
nocTpagany aetu, yepes nudopmannonusiit nopran KE-CIRT/CC.

B n.m 3.2.3 Tperbero cpemnecpouynoro riaHa PecnyOmmkn Kenms ma 2018-2022 r. cpemn
NpUOPUTETHBIX mporpamMm cekrtopa MKT (uHPOpMannOHHO-KOMMYHUKAIMOHHBIX TEXHOJIOTHH) Oblia
BBIJIC/ICHA HAIMOHAJbHAs HWH(pOpMannoHHas Oe3omacHocTh [8]. Tak, HalMOHanmbHas MporpaMma
nH(OpMaLMOHHO# 6€30IaCHOCTH JIOJDKHA BKIIFOUATh CJIEYIOLINE aCIEeKThI:

1) TloBeimienue OGe3omacHOCTH 00IIedl 0a30Boi ceTw mpasutTenbcTBa (Government Common
Core Network);

2) BueapeHnue MOAWTUK OE30MACHOCTH W pa3BepThHIBAHWE OpaHaMayspa (3alMTHOrO 3KpaHa
MEXAy TJI00AIbHBIM MHTEPHETOM M JIOKAJbHOW KOMIIBIOTEPHOH ceThio opraHuzanud. OH BBINOJHSET
(YHKIMIO IPOBEPKU M GUIBTPANK JAAHHBIX, IIOCTYIAIONINX N3 WHTEPHETa, OJIOKUPYET BUPYCHI) Ha BCEX
MOJIb30BATENILCKUX pabOUYMX CTOJAX;

3) Pa3paboTka M BHEJpEHUE CUCTEMBI 0€30MaCHOCTH AJIsl OOJAYHBIX XPaHMIIUIL;

4) Coznanne Hay4yHo-HcClie[OBaTeIbCKOrO HHCTUTYTa KHOSPOE30MacHOCTH.

Bonee Toro, UKT Obuti onpeneneHsl B KayecTBE KIIIOYEBOTO OCHOBOIIOJATAIOIIETO CEKTOpa B
pamMkax mporpammsl pa3Buths crpansl Kenya Vision 2030 [9, ¢.9].

Peanuzanuio o6o3HaueHHBIX IIaHOB HarmoHameHBIH KoMmHTET To KubepOeszomacHocTH KE-
CIRT/CC (NKCC) wmawan c¢ paspaborku [IpakTHYeCKOro pyKOBOJACTBA M0 HH()OPMALMOHHOM
6€30MacHOCTH, MpEeIHA3HAYCHHOM UI FOPHIMYECKHX JIHI, TpakmaaH u mpasutenabcTBa [10]. B Hei
yKa3aHbl pEKOMEHJaIMu Jis  obecmedeHuss kubepOe3omacHOCTH — Mosik3oBaresneit. Hampumep,
MOJIB30BATEINSIM KEJIATENIbHO HACTPOUTh KOH(UICHINAIBHOCTD, UCIOJb30BaTh HAJICIKHbIC, YHUKAIbHbBIC
MIapOoJIH, IPOBOANUTH OLIEHKY YSI3BUMOCTH CHCTEMBI U T. 1.

Hanumonaneueiii komurer 1o kubepbesonacHoctn KE-CIRT/CC exexBapTanbHO MyOIHKyeT
Otyersl 0 kubOepOe3omacHocTH B crTpaHe. Tak, B ordere 3a HIONb-CeHTSOpPp 2022 roma KomwuTeT
HOJYEPKHYJI 3HAYMMOCTh M IlenecooOpasHocTh BHenpeHHoro B PecnyOmuke Kenmst NPKI (National
Public Key Infrastructure), mpexycmorpennoir Kenya Vision 2030. NPKI, Ttak Ha3biBaeMmas
HallMOHaJIbHAsT WH(PACTPYKTypa OTKPBITHIX KIIIOYEH, NPEACTAaBIsIET COOOH CHCTEMY XpaHEHUS WU
pacnpoctpaHeHusi HupPOBBIX CePTHHUKATOB, KOTOPHIE HUCIOJB3YIOTCS JUIS MPOBEPKU HPHUHAIICHKHOCTH
OHJIANH-UJIEHTU(DHUKALIUM OIPEAECIICHHOMY FOPHUIUYECKOMY WM (usndeckomy numy [11, ¢.7]. Drto
O3Ha4JaeT, YTo C MOMOINBI0 JaHHOW cucteMsl Pecrybnmka Kenmst PKI co3zmaer ocHOBY amist 3ammThI
KOMMYHUKAIWI U XpaHUMOK HH(GOPMAIMK OT HECAHKIIUOHUPOBAHHOTO JIOCTYIA U BMEIIATEIbCTRA.

Pacnipoctpanenne ¢GelkoB, T. €. YMBIIIUIEHHOE BBEICHUE B 3a0TyKIeHUE ITOCPEICTBOM JIOKHOM
uH(pOpMALUK B COLMANBHBIX CETAX M CPEACTBAX MAcCcOBOM HMH(GOPMAINH, TAKXKE OTHOCUTCS K UHCITY
paccMmarpuBaeMbix HaMu npobiiem obecnieuenust udpoBoii 6e3onacHocTu Hacenenus [12, ¢.27]. Oqxum
M3 aCIEKTOB JaHHON NpOoOJieMbl BBICTYNAeT BIHMsHUE (PEHKOBBIX HOBOCTEH Ha HMCXOJ BHIOOPOB, T. €.
MyOJIMKaLus MPOBOKALMOHHOW MH(OpMAaluK, HAIpaBIEHHOH HAa ONOPOYMBAHUE YECTH U JIOCTOMHCTBA
KaHJU/aTa, ero JeJ0BOW permyTanuy B Iiiazax nzdupareneil. Ha BMelmaTenascTBO BO BHYyTpHIAPTHHHBIC
BBIOOPBEI 00OpaTWiIM BHUMAaHHE HCCIIEOBATEIN MEXIYHApOIHOW KOHCAITHHIOBOW KOMIIAHHH B 00JACTH
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kommynukanuii Portland. Ilo ux mamneiv, B anpene 2017 r. B okpyre Bycna Oblia pacnpocTpaHeHa
nojnensHas o6iokka wm3mammst Daily Nation, rosopsimias o Tom, uro kammumat ot OpaHKeBOTO
JEMOKpaTHYECKOro ABMKeHHUs 1okTop OTOMO meperen Ha cTopoHy JKyOunu — Bexymieil moanTH4ecKoi
naptun PectiyGnuku Kenust Ha ToT MomeHT [13, c.5]. ABTOpBI (beifKOB MpeciemoBaid KaHIHIATOB
HEOJHOKPAaTHO, K TOMY JK€, HE TOJBKO C IIOMOLIBIO MEYAaTHBIX M3JaHHH, HO M C IOMOIIBIO IU(POBBIX
PEeCypCcoB: HEKaYeCTBEHHBIX BEO-CaiTOB, CO3MAHHBIX MU NPHAAHHUSA JOCTOBEPHOCTH JIOKHBIM HOBOCTSIM.
Ha nam B3riisii, HacejeHue, TPOKUBAIOLIEE B CEILCKOW MECTHOCTH, CKIIOHHO JIOBEPSITh HEIPOBEPEHHBIM
MCTOYHHMKAM M, OOjiee TOro, HE TOTOBO BOCIPHHUMATH MH()OPMALUIO KPUTHYECKH BBUIY OTCYTCTBHS y
HEro COOTBETCTBYIOIIMX HAaBBIKOB, a TaK)K€ HEJIOCTATOYHOIO MOHHUTOPHHIA HOBOCTEH CO CTOPOHEI
TOCYAapCTBEHHBIX OPTaHOB.

[Tpn nmpaBOBOM pelIeHHH JAHHOW MPOOJIEMBbI, Ha HAII B3MJISA, HYXXHO OIHPATHCS Ha MPHHIMIT
0TKa3a OT MHTEPBCHLIMHM M HEBMELIATEIHCTBA BO BHYTPEHHHE U BHEIIHHUE JieNla TOCY1apCTB, yKa3aHHbIH B
I. «c» paszgena | Jlexmapanun o HEIOIyCTUMOCTH HHTEPBEHIMU U BMEIIATENLCTBA BO BHYTPSHHHE Jeia
rocynapctB oT 9 nexabpst 1981 roma: rocymapcTBa M HapoAbl BIIpaBe pa3BUBATh 0€3 BMeEIIATEIHCTBA
CBOIO cHCTeMYy HHGOpPMAamUH M CPEACTB MaccoBOil HMH(OpPMAalMU W HCIOJIb30BATH CBOM CPEICTBA
MH(POPMALUH B LEISIX CONCUCTBUS CBOUM MOJIUTHYCCKHM, COLHAIbHBIM, SKOHOMHYESCKHM U KYJIbTYPHBIM
unTepecaM u yasiausaM [14]. B m.o. 3.2.2 Tpetbero cpennecpouHoro miana Pecnyonuku Kenust va 2018—
2022 1. ObIIO 0003HAUEHO, YTO pPACHpPOCTpPaHEHHE (PEHKOBBIX HOBOCTEH, pa3KUTaHHE HEHABUCTH H
MOJCTPEKATENbCTBO SBISIIOTCA HacymHoi npoodnemoit KT cexropa. KubepOesomacHocTh M Mepbl
3am|Thl OT 30ynorpedsienuit B CMU umeroT ompenensmomniee 3Hauenue s passutus KT cekropa,
MO3TOMY HEOOXOAUMO (OPMHUPOBATH COOTBETCTBYIOIINE CTPATErHi0 M MONUTHKY [15]. DT0 0OBsACHSIET
¢akr toro, uro B Pecrybmuke Kenust pactipocrpanenue (eiikoBbIx yrojaoBHo Hakaszyemo [16, ¢.77].

B Ortuere o kubepOe3zonacHocTH 3a HIONb-CeHTIOph 2022 rona HanuoHanbHBIA KOMHUTET MO
KnOepOe30NacHOCTH yKa3al, YTO BO BPeMs IPE3UACHTCKOH MpeABBIOOPHONH KaMIIAaHWHM B CTPaHE JICTOM
2022 rona pe3Ko BO3POCIO KOJIWYECTBO MCKAKCHHBIX BHACO M M300paKECHHH, NEMOHCTPHPYIOLIMX HE
CYILECTBOBABIINE B PEAJbHOCTU BBICTYIUICHUS IIOJNUTHKOB. [l TpenoTBpalleHUus MOXOOHBIX
MHIUJCHTOB YTpaBieHUe cBsA3u PecnyOnnku KeHust yCHIMIO COTPYIHUYECTBO C COLMATIBHBIMU CETAMHU
IUISL U3BATHS MOAJCIBHBIX MATEPUaJIoB, NENHIOCH C HACEJICHHEM TEXHHYCCKUMH PEKOMCHIALMAMHM I10
3ammTe oT Kubepyrpos B pexume 24/7 [17, ¢.5].

Pestomupysi  BbIlIECKa3aHHOE, XOTHM 3aKJIIOYUTh, YTO OOO3HaueHHas HamMH MpobieMa
(poBOro paspeiBa MEXy CEIIbCKMM M TOPOJICKMM HaceleHueM mpeojoiieBaercs Pecryonnkoii Kenns ¢
MOMOIIBI0 MacCOBOTr0 MHPOPMHUPOBAHHS O TOCTYIHBIX CIIOCO0aX 3alIUThl OT KHOEpYyrpo3 — MOCPEICTBOM
OpoLIOp, MAMSITOK U HHCTPYKIHH 110 HH(OPMAIIMOHHOM 0€301aCHOCTH ISl (PU3UUECKUX U FOPUIHUSCKUX
JIMII. Tem wHe MCHEC, MBI CUUTAEM BaXHBIM TIIPOJOJDKECHUEC TPOCBETUTCIILCKUX MepOHpHﬂTHﬁ,
HanpaBjeHHbIX Ha (OopMHpOBaHHE KPUTHUYECKOTO OTHOLICHHUsS K Mpe/uiaraeMoil MHGOpMalUu |
OCMOTPHTEIBHOCTH MpU  NOTpeOJeHHHM KOHTeHTa Ha muppoBbix miatdopmax. I[IpoGiemsl
kubepOesonacHocTH B PecniyOnnke KeHus 1 BceM MUpe 3aTpariBaroT BaKHBIH MEXKIyHApOJHO-IIPAaBOBOM
NPUHLMI - MPUHIUI HEBMELIATENbCTBA KAaK B JIMYHYIO JKH3Hb YEJIOBEKa, TaK U BO BHYTPCHHHE Jeia
rocynapctBa. Mel yOKICHBI, YTO OH JOJDKCH OBITh BOCIPUHAT MEXKIYHAPOIHBIM COOOIIECTBOM Kak
PYKOBOASAIINI IPUHIMI B O0pbOE ¢ KHOSPIPECTYMHOCTHIO U 00SCIICYSHUN MUpa.
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K BOIIPOCY O IPABOBO# O3UIMHU CIIA B COEPE HALIMOHAJILHOM "
MEJKIYHAPO/IHOM KUBEPBE3OIIACHOCTH

AHHOTanms: B craThe paccMaTpHBArOTCs acleKThl HAIMOHaNbHOH kuOepOeszomacHoctn CoeamHenHbix LltaTtoB
Awmepukn u mo3umus CLIA 1o MeXIyHapoAHO-TPAaBOBEIM BONpocaM B o0macTé  KuOepOe30macHOCTH.
AHanM3upyTCs OCHOBBI CTpaTerny HanuoHainbHOW OesomacHoctd CIIA. IMokasaHo, 4To cTparterus mpearaer
Pa3BHUTYIO CHUCTEMY BBISBIECHHS KHOEpyrpo3 W pearnpoBaHMs Ha HUX, a TaKKe yCTPaHEHUS NPUYMH HapyLICHHsS
kubepoe3onacHocTn. OcBemaloTcss OCHOBHBIE HOpMaruBHO-TpaBoBble akThl CIIA, perymupytomue 5Ty chepy
JeATeNbHOCTH. [logHMMaeTcss BOIPOC MEXIyHAapOJHO-TIpaBoBOi kubepOezomacHocT W pons CIHIA B ee
(hopMHpOBaHHU.

KuaroueBbie caoBa: CILIA, xubepGesonmacHoctb, Poccms, Kurail, xubepnpocTpaHCTBO, MEXIyHApOIHOE MpaBo,
uH(pOpMaIHoHHas 0€30MaCHOCTh, HATMOHAIBHOE 3aKOHOIATEeILCTBO.

TO THE QUESTION OF THE US LEGAL POSITION IN THE SPHERE OF NATIONAL AND
INTERNATIONAL CYBER SECURITY

Abstract: Aspects of the national cybersecurity of the United States of America are considered. The article examines
the position of the United States on international legal issues in the field of cybersecurity. The fundamentals of the
US national security strategy are analyzed. It is shown that the strategy offers an improved system for detecting cyber
threats and responding to them, as well as eliminating the causes of cybersecurity violations. The main normative
legal acts of the United States regulating this sphere of activity are highlighted. The question of international legal
cybersecurity and the role of the United States in its formation is raised.

Keywords: USA, cybersecurity, Russia, China, cyberspace, international law, information security, national
legislation.

KubepOe3onacHOCT, - COBOKYIHOCTb ~ YCIOBHH, IIPH KOTOPBIX BCE COCTABJIAIOLINE
KUOEpIPOCTPAHCTBA 3AIUMIICHBl OT MAaKCHMAJIbHO BO3MOXKHOTO WYHCIA Yrpo3 M BO3ICHCTBUH ¢
HeXeNaTelNbHbIMU ~ mocieacTBusiMu  [1]. MeXayHapoJIHOE COOOIIECTBO TPOSBISIET CEPHE3HYIO
3aMHTEPECOBAHHOCTh B Pa3pabdOTKe KOMIUIEKCHOHW, MHOTOCTOPDOHHEH cHCTeMbl KHOepOe30macHOCTH,
MOCKOJIbKY HIMPOKOE HCIOJb30BaHHE VIHTEpHETa BO BCEX AacleKTax IOBCEJHEBHOM MM3HU CO3aeT
MPaKTHYECKH «HEOOPaTHMYIO 3aBUCHMOCTb» OT €r0 TEXHOJIOTHUECKHX MPEUMYIIECTB, a TAKKE B CBSI3H C
TEM, 4TO KOHLENTYyalbHblE OCHOBBI CYILECTBYIOLIUX MPABOBBIX PAMOK C TPYAOM IOJIAIOTCS alalTallud K
yrpo3am, BO3HUKAIOIIUM B KuUOeprpocTpaHcTBe. Bo MHOrMX pas3BHTBIX CTpaHax HpeANPUHUMAIOTCS
ONpe/ieJIeHHbIE IIard B HANpaBJIeHHH pPa3pabOTKH KOMIUIEKCHOW TMOJUTHKA HWH()OPMALMOHHOM
6e3omacHocTH [2].

Tak, B CILA kuOep0Oe30macHOCTh PETYIHUPYETCSl CIOKHBIM KOMIUIEKCOM OOLIETTPUMEHUMBIX
(enepasbHBIX 3aKOHOB, OTPACIEBBIX (PeaeparbHBIX 3aKOHOB, OOLIENPUMEHHMBIX 3aKOHOB IITATOB U
OTpAacIICBBIX 3aKOHOB IITaTOB, a TAK)K€ HOPM OOIIIEro npasa, KOTOPBIE IBOIIONHOHUPOBAIIN B PE3yJIbTaTe
cynebHbIx pemenuii [3]. OOienpuMeHMBble (GeaepalbHble 3aKOHbI PEryIUpYIOT 00MeH HHpopMaLmei ¢
MPaBUTEILCTBOM M KOHKPETHBIE AEHCTBUS, TAKUE KaK KOMIBIOTEPHBIN B3JIOM MJIM HE3aKOHHBIH IepexBaT
ANIEKTPOHHBIX COOOLICHHIA, B TO BpeMsl KakK Jpyrue (eaepalibHble 3aKOHBI JTUKTYIOT 0COObIE MpaBuia,
KOTOpbIE MPUMEHUMBI TOJBKO K OIPEJICIICHHBIM KOMITAHHSIM B KPUTHYECKH BAXKHBIX CEKTOpax
HHPPACTPYKTYPBI, TAKMX KaK 3/[paBOOXPAaHCHUE M (DHHAHCOBBIC yCiryTH [4].

MunucrepctBo BHyTpeHHel GesonacHoctn CIIA (Department of Homeland Security, DHS) B
2018 roay omy0IMKOBAIO HOBYIO KHOEPCTPATETHIO, KOTOpas onpenenuia aeiicteus DHS Ha nstuneTHuin
nepuox [5].

«K 2023 romy DHS ycoBepiieHCTByeT  HalMOHAIBHOE  YIPaBICHHE  pPUCKaMHU
Kn0epOe30MacHOCTH € OMOIIBIO MOBBIIIEHHUs 0€30MaCHOCTH W a/IallTUBHOCTH T'OCYAapPCTBEHHBIX CETeH U
KPUTHUYECKOH MH(PAaCTPyKTyphl, YMEHBIICHUS 3JI0BPEIHON KHOEPAKTHBHOCTH, YJIy4IIECHHS OTBETOB Ha
KHOEpHHIMACHTHl M co3iaHus Oosee 0Oe30macHOil M HaJEKHOW KHOEPIKOCHUCTEMBI HOCPEACTBOM
€IMHOOOpa3HbIX IOJXOJI0B CO CTOPOHBI IIPaBHTEILCTBEHHBIX AreHTCTB, TBEPJIOIO PYKOBOJCTBA U
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KPEIKOro mapTHEPCTBA ¢ ApyrumMu (elepanbHbIMU W YAaCTHBIMH OpraHH3auusiMu», — onucbiBaer DHS
CBOE BUIICHHUE PE3YIILTATOB IPOBEICHUS CTPATETHH B XHU3Hb [6].

Hannas ctparerust HamuoHanbHOW Oe3omacHocTH CIIIA comepxuT B ceGe TATH «CTOJIIOB)
VOpaBIeHUS pHUCKaMH KHOepOe30macHOCTH, KOTOpBIE SBIIOTCS aKTyalbHBIMH HE TOJNBKO [UIA
obecrieueHns HamMoHaNBHON KuoOepoOesomacHoctn CUIA, HO u It (GopMHUPOBAHHUA MEXIyHAPOIHO-
MPaBOBOT0 PeXHMMa KHOepOe30nacHOCTH:

ITonuMaHme mporpeccupyromeit Ipupoabl yrpo3 co CTOPOHBI APYIUX CTPAH U YACTHBIX JIUL;
3amuTa (enepaibHBIX CETel U CEKTOPOB KPUTHUECKOH HHPPACTPYKTYPHI;
IIpoTuBoCiicCTBHE TPAaHCHAIIMOHATHHBIM KPUMUHATHHBIM XaKEPCKUM TPYIITHPOBKAM;
Hakazanue rocyapcTs 3a 3710HaMepeHHbIE KHOepAeHCTBUS;

[IpoxBmwxenue B riodaabHOM MaciTade JIyqIIuX MPakTHK KHOepOe30IacHOCTH.

A 12 okra0ps 2022 r. Obuta omyOsaMKOBaHa HOBas penakuusi CTpaTernu HalMOHaJIbHOU
6esomacHoctd CIIA [7]. Dta Crparernst Takxe 3aTparuBacT BOIPOCH knbepbesomacHocTH. [1o crmoBam
COBETHHKA TI0 HAIIMOHANBHOH O6e3omacHocTr JIk. CanmBana, 3Ta CTpAaTeTHs «HCXOANUT U3 MPEIOCHIIKH,
YTO JBE CTpaTernveckre MpoOIEeMBI - TEOIONUTHYECKass KOHKYPSHIUS W OOIINe TpaHCHAIMOHAJIHHEIC
yrpo3sl — B3auMocBszanb» [8]. [IpoBo3rnamaroTcsi OCHOBHBIE MLENH: O€30MaCHOCTh aAMEPHKAHCKOTO
Hapo/1a, pacIIupeHe YKOHOMIYECKIX BO3MOYKHOCTEH U 3alIUTa IEMOKPATHUSCKUX IICHHOCTEH.

Jnsa noctrxenus 3tux ueneit CIIIA HamepeHs!:

* VHBecTHpOBaTh B HHCTPYMEHTHI M PHIYark aMEPUKaHCKOTO BIIMSHHUS.

* Co31aTh CHIBHEHIIYIO U3 BO3MOXKHBIX KOQJIMIUIO TOCYAAPCTB IS KOJJIEKTUBHOTO BIMSHMA B LEJIIX
(hopmupoBaHus IN100ATBHOTO CTPATErUUECKOTO MPOCTPAHCTBA.

*  MoaepHu3upoBaTh U YCHIINTh apPMHIO JUI TOTOBHOCTH K 3II0XE CTPATETHYECKOTO COIEPHHYECTRA.

B HoBoii Crparernu HanuoHanbHOW Oc3omacHoctd CIIA  yuwThiBaeTCsS — TeKyImas
reononutuaeckas oocranoska. KHP mpusnaetcs konkyperTom CIIIA U «cephe3HBIM TeOMOTUTHIECKIM
BEI30BOMY». KnbepOe30macHOCTH OCBSIIEH pa3ieln «3amuTa KHOepnpocTpaHCTBa», B KOTOPOU Cepbe3HOe
BHUMaHHE yaeneHo Poccnu, KoTopas Ha3BaHa «HCTOYHUKOM HECTAOMIHLHOCTH B TIIOOATEHOM MacIiTadey,
OITaCHOCTHIO M YTPO30ii, KOTOPYIO HEOOXOAMMO CICPKHUBATE.

W3 Bcex monoxenuit CTparernd BHUMaHHE MPUBIEKAIOT chenyroiue: B yactu 3 (Our Global
Priorities): mynkt 1 (Out-Competing China and Constraining Russia), nyskr 2 (China), nynkr 3 (Russia)
u myHkr 12 (Securing Cyberspace), rie roBOpUTCst O TOM, 4TO:

+ CymecTByeT pHCK aTak Ha 00BbEeKThl KpuTnueckoi mHpopmanmonHoit nuppactpykrypst CIIA (kak
npumep npuBeneHa kuoepataka 7 mas 2021 roja Ha KpynHeiuytoo TpyoonpoBoaHyto cuctemy B CHIA
Colonial Pipeline, B xoropoii o6BuHsieTcss Poccust. CiydmBIIEeCs, BbI3BAIO CEPbE3HBIN AEPHUIUT
tormiBa. Copoc Ha Oensun B CIIA Beipoc Ha 14% 3a Hemenmio, coracuo GasBuddy, mpunosxkeruro,
KOTOpOE OTCJIe)KMBAET IIEHBl Ha TOIUIMBO M crpoc. ['yGepHaTtop BupmkuHHN OOBSIBHI 4pe3BbIUaiiHOE
MOJIO)KEHUE U3-32 HeXBaTKHU ToruuBa. IlpaBurensctBa Jxopmkuu, CeepHoit Kaponunsl, Oaopuast u
JPYTHX IITAaTOB TaKXKe BMEIIAINCH, YTOOBI OCIA0HUTH MPOOJIEMBI C IMMOCTaBKaMU. ATEHTCTBO IO OXpaHEe
OKPYKaIOIIeH Cpe/ibl BBITYCTUIIO SKCTPEHHBIH 0TKa3 OT Torutusa [9].

* B ouepennoii pa3z ormedeHo, uTo Bcé€ Oompmas mudpoBmzanus o0bekToB KU nmemaer mx Oonee
YSA3BUMBIMU JUTSI KHOEpaTaK.

+ CIIIA HamesneHH Ha CO3JJaHHE CTAHAAPTOB AN obecrieueHus Oe3omacHocTH 00BexTOB KUN.

+ PacmmpeHo cOTpyAHHYECTBO C MPABOOXPAHUTENBHBIMU OpPraHaMH Ui MTOMMKH KHOEpIPECTYITHUKOB,
a TakKe U IPOTHBOACHUCTBHUS HE3aKOHHOMY HCIIOIb30BAaHUIO KPUIITOBAIIOTEI.

* CIHIA O6yayT pearupoBath BCEMHU JIOCTYITHBIMH TOCYAPCTBY crioco0aMu Ha BpaKIeOHbIE JeHCTBYS B
KHOEepIpOCTPaHCTBE, 0COOCHHO B OTHOIICHUHN TPAKIAHCKOHN HHPpAacTpyKTyps! 1 00bexToB KUU.

+ CIIIA Oyzer mponomKaTh COAEHCTBOBATH COOINIIOICHHIO OmO0OpeHHBIX I'eHepambHOW AccamOieeit
OOH npuHIMIOB OTBETCTBEHHOTO IIOBEJICHHS TOCYIapcTB B KHOEPIPOCTPAaHCTBE, B KOTOPBIX
NPU3HAETCS, YTO MEXKIYHApPOAHOE NPaBO NPUMEHHMO KakK K KHOep-, TaKk M K peaJbHOMY IIPOCTPAHCTBY
[10].

aprwhE

[TpuHOMIBI  OTBETCTBEHHOTO MOBEAEHHS TOCYIApCTB B  KHOEPIPOCTPAHCTBE, IPUHSTHIC
KOHCEHCYCOM, KaK 4acTh Jlokyana Paboueit rpynmst otkpeitoro coctaBa OOH (PI'OC) o moctmkeHnsx B
obnact MHGOPMATH3ALMK W TEICKOMMYHHKALUA B KOHTEKCTE MEXIyHapomHoit GesomacHocTH (12
maprta 2021 r.). ITo muenuto JIx. D. JIprorca i TOCTHIKEHHUS MPOrpecca HeOoOXOAMMO pa3paboTaTh
KOJJICKTHBHYIO TUIUIOMATHYECKYIO CTPATETHIO B KOTOPOH OTBETCTBEHHOCTH 3a 3JI0HAMEPEHHBIE TEHCTBH
B KHOEpPIPOCTPAHCTBE yCHIIEHA B CIydasX He COOJIOAEHHUS CTPaH HOPM COTJIAIIEHHs, T.K. TOKa YTO
BO3MOXKHOCTH JocTibkeHust cornmacus B OOH mo pearmpoBaHnio Ha 3JO0HAMEpPEHHBIE [EHCTBHSA B
KHOEpIIPOCTPAHCTBE OUYEHb OTPAHHYCHBI. JIBIONC CUUTACT, 9TO CIIOCOOHOCTD ONPEAETUTh HCTOUHHUK ATaKH
MMEEeT peIIaollee 3HAYCHUE JUIsl IOBBIIICHUS OTBETCTBEHHOCTH B KHOEPIPOCTPAaHCTBE M IPUAAHUA
CMBIC/Ia COIJIACOBAaHHBIM Ha MEXAYHapoJHOM YypoBHe HopMmaMm. Ilo 3Toil mpuumHe OH mpexnaraer
rOCYAapCTBY-)KEpTBE KHOEpaTakd OTBETHTh HA PsiJ BOIPOCOB, KOTOPBIC SBIISIOTCS KPUTEPHUIMH IS
YCTaHOBJICHHUSI MCTOYHHKA aTakh — TO €CTh peUIeHus 3anaud arpubyumu. Hampumep, ubu
CTpAaTETUUECKUE UHTEPECHl JYYllle BCEro YAOBIETBOPAIOTCS IyTEM HApyIIEHHs CyBEpPEHUTETa
nocpeacTBoM kubeparak? Kto, cyas 1o nx myOJIMYHBIM JECHCTBHSAM M 3asiBICHUSM, MOXXET HApYIINTh
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CYBEPEHHTET TOCyJapcTBa-KepTBBI knbeparaku? Iloanep:KUBalOT JM IOCIEACTBUS 3TOTO HapyLICHUS
CTpaTerndeckhe MHTEPECH Apyroro rocynapcrsa? Takum oOpa3oM, 4TOOBI IPHHIUIIEI OTBETCTBEHHOTO
MOBEICHUS TOCYIapCTB B KHOEPIPOCTPAaHCTBE HMMENH CHIIy, HEOOXOIUMO ONpENeNIuTh ACHCTBUS,
COOTBETCTBYIOIINE 003aTENBCTBAM 110 MEXIYHAPOJHOMY TIPaBy M COTJIACYIOIIUECS MEKAY COIO3HHKAMHU
[11].

CIIA craBut cebe 1enpb, B TOM gucie, ycmmmTh Ciayx0Oy kubepbezomacHoctn MuHHCTEpCTBA
BHYTpEHHEH 6e30macHOCTH, yAEIUB BHUMaHME nporeccy HaiiMa u pa3BUTHS
BBICOKOKBAJIU(UIIMPOBAHHBIX CIIEIIMAIUCTOB B 00JIaCTH KHOEpOE30MacHOCTH.

HeoTpemnemMoll 4acTbi0 aMEpHKaHCKON IOJIMTUKH, SBISETCS IOBBIIIEHHE OCBEJOMJIEHHOCTU
JIPYTHX CTpaH O BO3MOKHBIX PUCKaX, a TAKXKe Pa3BUTHE UX MEXaHM3MOB 3aIUTHI OT YTPo3 AIECKTPOHHOU
cpenbl, 0COOCHHO TeX, KOTOPHIE 3apO’KAAI0TCSd BHYTPH HMX COOCTBEHHBIX rpanull. Ilomolup BKIOYaeT:
KOHCYJIbTAllMU IO 3aIUTE CeTel; o0yueHHe M CepTU(HKALUIO CHEIUATICTOB M0 KHOepOe30macHoCTH;
CO3[JaHME TIEPBUYHBIX TPYIH OBICTPOrO pEarupoBaHMs W HAPAIIMBAHHE PECYpPCOB B CETEBBIX
OTIepPANIMOHHBIX MEHTPaX U CITy’K0ax 0€301acHOCTH IEHTPOB 00pabOTKY JaHHBIX.

CIIA Ttakxe OKa3bIBAalOT IOMOIIb B paMKaX JIBYCTOPOHHHX oTHomeHnd ¢ wieHamu HATO u
Pa3BUBAIOIIMMHUCS CTPAHAMH 0 BCEMY MHUPY, MTOCKOJIBKY 3TH CTPaHBI BHIPA3MIIN HHTEPEC B TOBBIIICHUN
cOOCTBeHHOTO YpOBHS KmOepOe3omacHOcTH. Tak B paMKax OCYHIECTBICHHS CBOMX MEXKTyHapOIHO-
npaBoBBIX 00s3aTenbcTB CLIA Bruser Ha popmupoBanus mporpamm HATO mo xubepbezomacHoct. B
Y4acTHOCTH, OOecIeuuBaeTCs BOCHHas KUOepOe30IacHOCTh: 3aIluTa HH(GOPMALMU O PaCIOIOKEHHUEe
CKJIaJI0B, HAMMEHOBAHUS OPYXHUA U NaHHbIe BoeHHOCTykamux. CIIIA okassiBaeT HATO nogaepxky u ot
OOBIYHBIX XaKePCKUX aTak. B uHTepecax COBEPIICHCTBOBAHUS HABBIKOB JIMYHOIO COCTaBa
kubeprnoapasfeneHni U mnpoBeneHus OoeBoro crnaxupaHus cTpaHaMu HATO Ha perynsapHoil ocHoOBe
NPOBOJATCS COBMeCTHbIe yueHus. Hambomee kpymubiM u3 Hux cramo «Cyber Coalition 2021»,
nposeneHHoe B KoHne 2021 roma mpu HENOCPEACTBEHHOM YJYacTHH IIOPSAKA THICSYM CIICIIMAIHNCTOB
kuoepriogpasaeneHnii  CeBepoaTIaHTUYECKOTO albsiHCA M CTpaH — YYaCTHHI[ COTJIAIICHUS
«[aptrepctBo pamu mmpay (Mpmanmun, Ounnsamunu, lleerimapun wm IlBerum). Llems ydeHus —
HOBBIIICHIE CIOCOOHOCTH BOCHHOTO aJlbsHCA IPOTHBOJICHCTBOBATE yrpo3aM B KubeprpoctpaHcTse [12].

Takum oOpazom, Ha MexayHapomHoM ypoBHe CIIIA ynenser ocoboe BHMMaHHE O(GOPMIICHHIO
MEKAyHApOIHO-TIpaBoro  obecnedyenust kubepOesomacHoctn. [Ipm  yuactum CIHIA  Bompock
KnbepOe30macHOCTH paccMaTpuBaloTest B ToM uucie W B aktax OOH, akTax MHBIX MEXIyHApOIHBIX
OpraHu3aIlHi, a TAKXKE B aKTaX BCEMHUPHBIX BCTPEd, KOHPEPEHIINI 1 CAMMHUTOB.

Hanpumep, Konenuust Coera Epombl mo kubepnpecryruieHusiM, npussitas B 2001 r. B
bynanemre[13] mpu aktuBHoM yuactim CIIHA, sBisercs MepBbIM MHOTOCTOPOHHUM, FOPHIANYECKH
00s13aTeNbHBIM  JIOTOBOPOM, KAacaroUIMMCSl TPECTYIHOW JearesibHOCTH B cepe HH(OPMALMOHHBIX
TexHonorui [14].

B 2011 r. mo wmroram 12-ro Konrpecca OOH mno mnpenympexIeHHIO NPECTYIHOCTH U
YroJOBHOMY TpaBOCyIWIo Obula mpuHSATAa Pesomonms, pemieHHeM KOTOpoil Obuta  cosfaHa
MEKIPaBUTEIILCTBEHHAS! TPYIINA 3KCIEPTOB, paboTa KOTOpOW Oblla HAaNpaBlieHa Ha BCECTOPOHHEE
uccie0BaHne Mpo0ieM KHOepIpecTyITHOCTH B MUPE, a TAKKe M3y4eHHE Mep, MPUHIMAEMbIX CTpaHAMHU
— yuactauiiamu OOH no nmpotuBojeiicteuo [15]. Utorom paboThl AaHHOW TPYIIbI KCIEPTOB CTAll
JOKJIaJ, TO BCECTOPOHHEMY WCCIEJOBAaHMIO IPOOJIEeM KHOEpIPECTYITHOCTH, IOJATOTOBICHHBIH U
BBINyIIIEHHBIH B (peBpane 2013 r. [16].

B 2011 romy mpencraButenu ['OCYyIapCTBEHHOTO IeMapTaMeHTa MPHHSIM ydacThe B (opyme
OBCE mno obecrneuennto KOH(HUICHIMAIBHOCTH HHGOPMAIWKA W TPUHATHIO MEp IO MOBBIIICHHUIO
knbep6e3onacuoctr. Koopaunarop ot CIIA mo nmpobiemam kubeprpocTpancTsa mpu ['ocynapcTBeHHOM
nemaptamente Kpuctodep M. IleitaTep sBiseTcs 4iIeHOM KOHCYIbTaTUBHOU rpymmsl ipu @opyme OOH
no ynpasienuro MarepHeroM. Bune-npesnnent CILIA npuHsut yyacTie B JIOHZOHCKOH KOH(EPEHIMHU 110
HOpMaMm mnoBeneHusi B kuOeprnpoctpanctBe. B 2012 romy Coenuuennsie lllTaTsl yuacTBOBanM B
Oynanenrrckoi KoHdepeHIHHy 1Mo npodieMam KHOepIpocTpaHCTBa, a Takke Ha KoHepeHun B Ceyie B
oktsiope 2013 rona [17].

Otmerum TO, uro IlpencraBurenu CoenunenHblx LlTaTOB NPHCYTCTBYIOT HPAKTUYECKU Ha
Ka)kJIOM MEXyHapoIHOM (opyMe 1o KnbepOe30nacHOCTH, KaK OT TOCCTPYKTYP, TaK M YaCTHOTO CEKTOpa
U aKaJIeMHYECKUX yUpexaeHuil. MexxTyHapoaHBIH HUCCIeI0BATEIbCKIH KOHCOPINYM WH(POPMAIMOHHON
6€30MMacHOCTH eKETOIHO MPOBOIUT HOpyMbI B HeMenkoM ropose ['apmumie-Ilaprenkupxene [18]. Lemn
npoBeneHUsT (GopymMa — BBIIBICHHE OOIIMX MOJXOAOB M IO3UIHMH AKCIEPTHOTO COOOIIECTBA IO
CIIEIYIOIINM aKTyaJbHBIM HpoOjeMaM MeXAyHapoTHOH HH(OPMAIMOHHON 0e30macHOCTH: MEXaHU3MBI
BBINIOJTHEHUS HOPM, IPUHIOMIOB M MPaBHI OTBETCTBEHHOTo moBexeHus rocynapcts B MKT-cpene;
MpoOJIEeMBI  TIPOTHBOACHCTBUS HMcTONb30BaHNI0 HWMKT B BOSHHO-TIOJUTHYECKHX IENSIX; MPOOIEMbI
peanu3aly 4acTHO-TOCYIapCTBEHHOT O MapTHEPCTBa B 001acTH o0ecreueHns: 6e30I1acHOCTH KPUTHIECKU
BO)XHBIX O0BEKTOB MH(PACTPYKTYpPhI 0OIIECTBA; MPOOJIEMbl 00ecHeYeHUs] «IU(PPOBOTO CyBEPEHHUTETa
rocyznapcts; BiausHue ¢akropo KT Ha cTparernueckyio cTabMiIbHOCTb.

B 2015 rony rpynmne npaButesscTBeHHbIX 3KkcrieptoB OOH (B ToM uncne npexncrasuteneid PO n
CIIIA) BepBbIE yIanoch COrIacoBaTh «KHOEPKOAEKC». DKCIEPTHI, B YACTHOCTH, IPU3BAJIN IOCYAapCTBa:
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* HE aTaKOBaTh OOBEKTHl KPUTHICCKU BOXHOW MHPPACTPYKTYpHI npyr apyra (ADC, npeanpustus TOKa,
CHCTEMBI yIIPABIICHIS TPAHCIIOPTOM, OAaHKH U TaK JaJiee);

* HE BCTaBJATH <«3aKJIAAKM» (BPEIOHOCHBIC MPOTPaMMEI) B IMpou3BoanMyro umH |T-mpoxykiumio u
MIepecTaTh «OT'YIBHO» OOBHHATH APYT ApyTra B KHOepaTakax;

* IpUJIaraTh yCHINS 10 60pb0e ¢ XakepaMu, OCYIIECTBIIONIMMI AUBEPCHU C UX TEPPUTOPHHU HIIH Yepe3
Hee.

[IpumepoM  JIByCTOPOHHETO MEXKAYHApOJIHO-TIPABOBOTO  COTPYAHHYECTBA [0  BONPOCAM
knbepbe3onacHocTH Oyner sBIsThCS coBMecTHast pabora CIIA u Kuras. Tax, B anpene 2013 r., mocne
NPOJOJDKUTENBHBIX TeperoBopoB, Coennnennble Illtatel m Kutail yciaoBuimuck o co3maHuu paboueit
rpymnnsl JUis 00CYKJIeHUsT BONPOCOB KnOepOe3onacHOCTH. AMepHKaHO-KHTaiickas pabodasi rpymma Io
BoIpocaM KubepbOe3zomacHocTH MHOTokpatHO Berpedanack B 2013-2017 rr. OCHOBHBIM pe3yJbTaToOM
9THX BCTPEY CTAJI0 TO, YTO 00€ CTOPOHBI PEHIMJIM YCHUIIUTH JIBYCTOPOHHEE COTPYAHHYECTBO B 00JIACTH
KAOEPIPECTYITHOCTH H 3aIIUTHI CETEH, B TOM YHCJE IMyTEM JOTONMHUTENBHBIX YIIPAXHEHAN U 3aHATHA Ha
pabouem yposae [19].

ITo cioBam mocna CIHIA B Kurae M. bokyca, corpynaudecTBo B obmactu knubepbe3onacHOCTH
Oyzer BakHOW 4YacThiO ABycTOpOHHHX oTHommIeHWH Kwuras m CIUIA, m KaXIelii COBMECTHO CIHCTaHHBIH
IIar MO3BOJHUT 100UTKCs Oosbiiero posepus [20]

IMonBoms wror aHamm3a, OTMETHM, YTO Ha CETONHAIIHWUN IEHb CYIIECTBYIOT TPH OCHOBHBIE
CTpaHbl B KOHTEKCTE paspelicHus mpobiem kubepOesomacHocTH — 310 Kuraii, Poccust u CoennHeHHbIC
[tatel. DTH TpU CTpPaHBl MOCTOSHHO YYACTBYIOT B OOJIBIIMHCTBE MEXKAYHAPOIHBIX (OPYMOB IO
kubepbesonacHocTd. [IpuMepamMu TakMX MEpPONPUSTHHA SBIAIOTCA JIOHJOHCKas, OyHamerirckas |
ceynbcKkass KOH(epeHIMH, a camas BBICOKas IIPO3pavyHOCTh paboTel HaOmomaeTcs B [pymme
npaBuTesbcTBeHHBIX 3kcnepToB OOH (I'TI3 OOH), kotopast Bctpeuaetcs s 00CYKICHUS TEHICHIN
MH()OPMALMOHHO-TEIIEKOMMYHHKAIMOHHOH Cephl B KOHTEKCTE MEXTyHapOJHOH KnOepOe30acHOCTH.
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ITPABOBOE OBECIHHEYEHUE KUBEPEE30OITACHOCTH B BEJINMKOBPUTAHUN

AHHOTaumsi: B HacTosIeH cTaTbe HCCICIYIOTCS BOINPOCHI IPABOBOTO DETYIMPOBaHUS W OOecreYeHHs
kubepOe3onacHocty B BemukoOpuranuu. [IpoBenén ananu3 peryaupoBaHus KHOepOe30MacHOCTH B COOTBETCTBUU C
HaiuoHansHOW kubepctparerueir (HTML) ma 2022 1. Takke packphIBacTCss BOMPOC O B3aWMOJCHCTBHU
BemukoOputaHuM ¢ KOMIIAaHMSMH COLMAJIBbHBIX CeTeHl B IENSIX MOHHTOPHHTA BMEIIATENbCTBA W OTPAaHHICHHS
pacnpoctpanenust pesuHpopManuu. HMznoxensl mosuimun CoenuHénHoro KoponectBa B cdepe obecnedeHus
KnOepOe30MacHOCTH, TIPH 3TOM 3aTPOHYTHl MEphl, NPHUHUMAaeMble TOCYIapCTBOM B TAaHHOH CBS3M BO BpeMs
pacnpocTpaHeHUss KOpOHaBHpyCHOH wuH(peknmu. B 3aBepmenun wnccienoBaHus CcOPMYIHPOBAHBI  BEIBOJIBI
OTHOCHTEJBHO HAIlMOHAIBHOTO ONbITa B IPOTHBOJCHCTBUM KHOEpYrpo3aM, HHOCTPAHHOTO BMEIIATENbCTBA U
KacaeMo OOpBOBI BIIacTeil ¢ Ae3nHpOpMaIei.

KuaroueBbie ciaoBa: BemukoOpuranus, HWHTepHeT, KnOepOe30macHOCTh, HAIMOHANbHAs KHOepCTpaTerus
BenukoOpuranuu, mpoTHBOAEHCTBHE KHOEPYTPO3aM.

LEGAL PROVISION OF CYBERSECURITY IN THE UK

Abstract: This article examines the issues of legal regulation and cybersecurity in the UK. The analysis of
cybersecurity regulation in accordance with the national cyber strategy (HTML) for 2022 was carried out. It also
reveals the issue of the UK's interaction with social media companies in order to monitor interference and limit the
spread of misinformation. The positions of the United Kingdom in the field of cybersecurity are outlined, while the
measures taken by the state in this regard during the spread of coronavirus infection are touched upon. At the end of
the study, conclusions were formulated regarding the national experience in countering cyber threats, foreign
interference and the authorities' fight against disinformation.

Keyword: UK, Internet, cybersecurity, UK national cyber strategy, countering cyber threats.

BemnkoOputanust — 3TO cTpaHa, KoOTopas, COIJIaCHO MexayHaponHomy MHnekcy
knbepoOe3onacHoctn 3a 2020 r., 3aHsma BTOpoe Mecrto B pedtuHre w3 193 crTpaH Mupa, KOTOpEIe
npeanprHUMAT Hauboee aGdexTHBHbIe Mepbl HTepHeT-3a1uuThl [1], 1 3TO ABISAETCS €€ MOBOIOM JUIs
TOPJOCTH

W3BectHO, uTO BennkoOpuTanust ropaa TeM, YTo, 3allyiilas IeMOKPATHYHOCTh B CBOCH CTpaHe,
el ymanoch OCBOOOJIUTH OT JAPYruX OO0s3aHHOCTeH 3akoHa o Oe3omacHocTH B MHTepHeTe OHJANH-
CEpBUCHI, KOTOPbIE NPUHAJIEKAT NPU3HAHHOMY M3JaTeNI0 HOBOCTEH, CBsi3aHHbIX ¢ CoelMHEHHBIM
KoposieBcTBOM, CHOCOOCTBYIOIIME «IEMOKpPATHUECKHM MOJUTHYeCKUM jaebatam B CoeJUHEHHOM
KoponesctBe». Kpome toro, B BenukoOpuranuu B 2017 r. ObL1 M31aH 3aKOH O HU(PPOBOW IKOHOMHKE,
JIOCTHKEHHEM KOTOpOro SIBJISIeTCS BBeAeHHE TpeOoBaHus Kk MHTepHeT-mpoBaiinepam OJOKHMPOBATH
nopHorpaduyecKkne caiiTel C HealeKBaTHON NPOBEPKON BO3pacTa.

B TO ’xe Bpems, mmeercs cilydaid, KOTJa CpPEICTBAa OHJIAHH-IUIATEXXEH MHCIOJIB30BAINCEH VIS
(MHAHCHPOBAaHUS TEPPOPUCTHUECKUX AKTOB, MyTEM MOIICHHUYECKHX AeHCTBHH. IIpuMepoM yka3aHHOTO
MoxeT ciayxuTh neno CoenuneHHoro KoponesctBa mpotuB OHuca lloynm, xoTopelii  mpuObUIb OT
YKpaJIeHHBIX KPEOUTHBIX KapT B pasMepe 1,6 mwmwmmona ¢(yHTOB CTepJIMHIOB NpOoGHHAHCHPOBAI
TeppopuctoB «Anb-Kauns» [2]. B cessu ¢ atum [lpaBurensctBo Coenunennoro Koposescrsa B 2006
roly MPHHSUIO AKT O TEppOpHU3Me, B KOTOPBIH BKIFOUEHBI MOJIOKEHHS, KaCaloIIMecs NeSTeIbHOCTH B
WHTEpHETE, CBA3AHHOMN C TEPPOPUIMOM.

Kak ormewan B maHHO# cBs3um ObBmmil [enepampHblii cexperaps OOH Ilam I'm Myn -
«VIHTepHET sIBISIeTCSl SIPKUM TPHUMEPOM TOTO, KaK TEPPOPHCTHI MOTYT BECTH celsl IO-HACTOSIEMY
TpaHCHAIMOHAIBHBIM 00pa3oM; B OTBET TOCYJapcTBa JOJKHBI MBICIHTh M JIEHCTBOBAaTH TaKUM JKE
TpPaHCHAIIMOHAIHHBIM 00pa3oM».

Kpome toro, B 2020 r. mpoBoiuiach axkTHBHas KaMIlaHusi 1o Oopebe c ¢eiikamMu o
KOPOHaBHPYCHOM MH(eKIH. MUHICTEpCTBO HHOCTPAHHBIX el BennkoOpuTanuy HanpaBuiIo JI€HEKHbIE
cpeactea B pasmepe 500 000 ¢yHTOB B cCeTw, KOTOpble HMEIOT OOJbLION ONBIT OOpPHOBI C
pacnpoctpaneHneM aesuHbopmaumu [3]. A Tarke BenumkoOpuTaHHS —OKa3blBaeT MOIICPIKKY
opranuzanuu «llepeBoqunky 6e3 rpaHUI, KOTOpas OTCIEKHUBACT JIOXKHYI0 HH(POPMAIMIO Ha PA3IMYHBIX
S3bIKAaX M IIEPEBOJUT MIPOBEPEHHBIN KOHTEHT 0T BO3 n opranmsanuu Evidence Aid, koTopas exemaHeBHO
0OHOBIISIET 0a3y MaHHBIX UCCIICIOBAHUM 11O OOJIC3HSIIM.

[ToaToMy MuHHCTEPCTBO ITUGPOBBIX TEXHOJIOTHH, KyabTypbl, CMU u ciopta Benukobpurtanuu
O0OBSBHUIIO O CO3JTaHMH HOBOTO MEXBEIOMCTBEHHOTO TOJpa3zeiieHuss 1mo OopbOe ¢ ae3uHdpopMaruei,
OOBEAMHSIOMETO TPYNIBl 3KCIEPTOB, YTOOBI IOMOYb COCTABUTH BCEOOBEMITIOUIYIO KapTHHY
MOTEHIMAJIBHOTO MacIiTaba u BO3ACHCTBHS Ne3NH(OPMALK HAa KOPOHABHpYyce B BennkoObpuranun.
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bpuranckass BIacTb AaKTUBHO B3aUMOJECHCTBYET C KOMIIAHUSIMH COLMAIBHBIX CETeH [uIs
MOHHUTOPHHTA BMEIIATEILCTBA W OTPaHUUCHUs pactpocTpanenus nesuHopmarmn. NHS England taxoke
COTPYJHHYAET C CaliTaMH COIMAJbHBIX CETEH M MOMCKOBBIMH CHCTEMaMH, YTOOBI TapaHTHPOBATh, UTO
ounmansHBIe METUIMHCKHE PEKOMEHAAIMH OTOOPaXKalOTCsI B OHIANHH-TIONCKE O BUpPYCE, a TaKKe AJL
MPOBEPKH WM YIAJICHUS yIETHBIX 3alMCEH, YyTBEPKIAIOIINX, YTO OHM NPHUHAIJIECKAT MECTHBIM OpraHaM
3/[paBOOXPAHEHUS.

Taxoke neHTp KnOepOe30macHOCTH pa3padoTall CpeicTBa OTCIEKHMBAHHS HauOolee OIacHBIX
TPy ¥ METOABI NMPOTHBOICHCTBUA MM. B BelukoOpHTaHMKM HET €AMHOrO MCTOYHHKA PYKOBOJSIIUX
yKa3aHHi 1O KuOepOe30macHOCTH, OIHAKO CyliecTByeT wu3BecTHOoe pykoBoactBo NCSC, koropoe
HazbIBaeTcst «10 maroB kK kKubepOe30macHOCTI.

OtTaenbHO HEOOXOAUMO OTMETHTH IMOJJICPKKY CTaHIapTOB OE30MACHOCTH AAaHHBIX MHAYCTPHUU
matexxHbix kapt (PCl DSS) u rpynmna cranpaptos ISO/IEC 2700 asst ciicteM 6e30MacHOCTH M CTaHIAPT
BS 10012:2017, coBmectumsrii ¢ GDPR.

BennkoOpuTaHus TakKe MOJIOXKUTEIBHO OTIMYHMIACH CBOCH MHBECTHLHEH B pasmepe 1,9 mupn
(yHTOB CTEpIMHIOB Ha CO3JaHHE MApPTHEPCTBA MEXKIY TOCYJapCTBEHHBIMH CTPYKTypaMH |
TEXHOJIOTHUECKUMHU TNPEANPHUATHSIMA, HAIQKUBAaHMASA B3aMMHOTO OOMEHa MJaHHBIMH, a TaKkKe Ha
MOOIIPEHNE COBMECTHBIX YCHJIMH IO MTPOTHBOJCHCTBHIO XaKEPCKUM aTakaM. B pamkax 3Toii cTpareruu B
2016 r. 6bu1 co3man Hammonamenerii menTp kubepOesomacHocTn (HIIK), B 3amaum xoToporo Bommia
peanuzaiys NporpaMMbl «AKTHBHAs KHOEP3aIiTay.

Ewg B 2011 r. BenukoOpuraHus 3asiBiIa 0 HAMEPEHHH aKTHBHO COIEHCTBOBATH IIOMCKY OTBETOB
Ha rio0alibHbIe KHOEpYrpo3bl M C 3TOH LeNbl0 OHA COTpyaHHYaeT ¢ coro3Hukamu B CIIA, I'epmanumy,
®paHuy 1 ABCTPAIHH.

Bce kommaHuu ocTaroTcsl YSA3BUMBIMU IEpesl XaKepCKUMHU aTtakaMu — 3T0 (akT. 1 mocKkoibKy B
BennkoOpuTaHUHM HET CIIEIMaNbHOTO HAabopa 3aKOHOB O KHOEepOe30MacHOCTH, MBITAsCh pa3oOpaThes C
BOIIPOCaMH KHOEpOEe30MacHOCTH, HEOOXOJMMO CHHTE3MpPOBATh AHAIHM3 CJIOKHOTO M Pa3BHBAIOIIEIOCH
mpaBa € JOCTATOYHBIM IIOHUMaHHWEM TEXHHYECKHX OCOOEHHOCTEH oOecredeHns KOMITBIOTEPHOM
6e3omacHoCTH.

Tak, MOXKHO OTMETUTh 3aKOH O HEMPaBOMEPHOM HCIOJb30BaHuu KoMibioTepoB 1990 roaa [4],
KOTOpBII B 6oJiee 00IeM TUTaHe KacaeTcss KOMITBIOTEPHBIX MPECTYMICHUH U KHOSPIPECTYTHOCTH.

OCHOBHOE BHHMaHHE HOJUTHYECKOW IEH3yphl B 3aKOHOJATENIbCTBE BenukoOpuTaHun
HAINpaBjeHO Ha MpeJOTBpalleHHe NONIUTHYeCKOro Hacwius. CienoBaTelbHO, pa3)kKUraHHe ITHHYECKOM
WM pAacoBOW HEHABHCTH SBISCTCS TpeCTymsieHueM B Bemukobpuranmu [5], u Te, KTO co3maer
pacucTckue BeO-callThl, MOAJIEkKAT CyAeOHOMY MpeciieloBaHui0. [loCTpeKaTenbCTBO K HEHAaBUCTH K
pENUrsM SIBJISIETCS NPaBOHAPYIIEHHEM B AHINIMM M Y3JIbCE B COOTBETCTBHHM C 3aKOHOM O PacoBOW U
penurnosHoit Henasuctu 2006 roma [6].

B TO e Bpewms, mompaBka K 3akoHy 00 yroioBHOM mpaBocymuu u cymax 2015 roma [7]
yCTaHaBIMBaeT B AHIIMK M Y3iibce 0coboe NMpaBOHapyLIEHHE, 3aKITI0Yalonieecsl B paclpoCTPaHCHUH
JUYHBIX CEKCYaJIbHBIX HM300paKeHUH Koro-nmubo 0e3 MX corylacusi M C HaMepeHHeM IPUYUHHUTH WM.
MaxkcrumanbHBIH CPOK JIMIIEHHs CBOOOIBI — JBa TO/1A.

Bpen, kak omnpezeneHue, TaHHOE B NpelaraeMoM 3aKOHOINPOeKTe OezomacHocTu B VIHTEpHETE
[8], oTHOcHMTCA K KOHTEHTY, KOTOPBIA NPHYMHACT (UIMYESCKUH WM ICHXOJOTMYECKUil Bpen B
3aBUCHMOCTH OT XapakTepa, paclpOCTPaHEHHs] U PACKPYTKH II0JIb30BATENHCKOIO KOHTEHTA. OTO
MPOUCXOJUT BCAKHUIT pa3, KOr/ia B Pe3yJIbTaTe COJACPIKAHUS OT/ENbHbIE JINIA JEHCTBYIOT TAKUM 00pa3oMm,
YTO 3TO NMPHUBOJUT K MPHUYMHEHHIO Bpeaa cebe WK IPYruM, WK YBEJIIMUUBACT BEPOSITHOCTD MPUUNHEHUS
Bpeaa cebe Uik IpyTUM.

Cerp H2H cocrour mnpumepno u3 50 opraHu3zamuii, KOTOpbIe MPEJOCTABISIOT
CIELUAIN3UPOBAHHBIE YCIYTH CEKTOpPY T'YMaHHUTApHOW IIOMOINM, BKIO4as OoprOy C (aybIIMBBIMU
HOBOCTSIMU TIOCIIE CTHXHUHBIX OenctBuit u smumemuii. Cers H2H momnepkusaercs UK aid u
pasmeniaercs [atckum coBetToM o aenam Oexennes (DRC).

Takum o00pa3om, XOTST MHOTHME NpeuMyliecTBa IIHTepHeTa OYEBHMIHBI, OH TAaKKE MOXET
WCIIONIb30BAThCSl ISl OOJErdeHns: KOMMYHHMKALMM BHYTPU TEPPOPHCTHUYECKUX OpPTaHM3alUd W IS
nepenayd MHPOPMAIMU O MaTepHajJbHas IOJUIEPXKKa, TUIAHUPYEMble TEPPOPUCTHUYECKUE aKThl, BCE M3
KOTOpBIX TPEOYIOT CIEIMaNbHbIX TEXHUYECKUX 3HAHUHA sl 3(PQEKTHBHOIO pacCiefoBaHUs ATHX
[IPECTYIUICHU.

IloMmumMO [EHCTBUH, CBSI3aHHBIX C COBEPIIEHUEM CEPHE3HBIX TEPPOPUCTUUYECKUX AKTOB
(mammpumep, B3PBHIBOB OOMO), MMEIOTCSI YETKHE CBHAETENBCTBA TOTO, YTO TEPPOPHUCTHI BCE 4YaIle
UCTIONB3YIOT VIHTEpHET I OCYIIECTBIECHHSI BCIOMOTATENbHBIX [CHCTBHH, TaKMX Kak BepOOBKAa M
obydyeHne dneHoB, OOMEH ToJje3HoW  uHpoOpManuel, pacmpocTpaHEHWE  TpomaraHabl |
MOJICTPEKATENBCTBO K COBEPIICHUIO TeppopHUCTHYecKuX akToB [8, c. 165]. M3-3a koHburypauuu u
riobanbpHOro oxpata MHTepHeTa cTaHOBHUTCS BCE OoJjiee BEpOSTHBIM, YTO B 3THUX BHIAX AEATEIHLHOCTH
MOTYT Y4YacTBOBaTb pa3Hble CYOBEKTHl, (HU3MYECKH NPHUCYTCTBYIOIIME B pasHbIX IPaBOBBIX
IOPUCIUKIHSIX.

20



Oxeanckuil merHedxwmernm Nol(19)2023 Cexuusn I

B mnocmemHme rOmBI 3TO TPECTYIUIEHHE HCIOIB30BAJIOCH MJISI YCIEIIHOTO CyneOHOro
IpecneI0BaHus HECKOJBKHX JINI, Y KOTOPBIX OBIIIM OOHAPYKEHBI TaKHE Pa3sHOOOpa3HbIE MPEIMETHI, KaKk
xecTkue auckd, DVD-aucku m DOKYMEHTBI ¢ MHCTPYKIHSIMH IO W3TOTOBJICHHIO MM 3KCIUTyaTallnu
TaKUX NPEIMETOB, KAK MHHOMETHI, )KWJIETHl CMEPTHUKOB M HAaMalIM. YTOOBI 3TO MPECTYNJICHHE HUMEIO
MECTO, OOBHHEHHE JOJDKHO OKa3aTh CBA3b MEXKAY PacCMaTpHBAacMOM CTaThed M KOHKPETHBIM aKTOM
Teppopu3Ma, KOTOPHIM OBLIO BBIJAHO YBEIOMIIEHHE 00 OTKIIOUCHHH, TpeOyeTcs yaaauTh KOHTEHT,
CBSI3aHHBIH C TEPPOPH3MOM, B TEUEHHE JIBYX paboumx JHEed. B To Bpems Kak B OPYrux IOPUCIUKIMSIX
TaKKe TPUMEHSIOTCS YBEAOMJICHUS 00 YNAJICHHH 32 ONpE/CICHHBIC IPaBOHApYLICHHs, 3TO dalle
NPUMEHSIETCS. B CBS3M CO CIy4asiMM HapyLIeHUs aBTOPCKUX IpaB WIH COJIEPXKaHHS OTKPOBEHHOTO
CEKCYaJIbHOTO COZIepKaHusI.

Brimeyka3aHHbIH 3aKOHOTIPOEKT TAKXKE ONPEACISET KIIPHOPUTETHBIH HE3aKOHHBIH KOHTEHT» KaK
KOMIIOHEHT  HE3aKOHHOTO KOHTEHTa, KOTOPBIH BKIIOYAET CEKCYaJbHYIO OKCIUIyaTalHilo |
HagpyratensctBa Hax getbMd  (CSEA), TeppopHcTHYeCKMi KOHTEHT W IPyrHe IPHOPHUTETHBIC
npaBoHapymeHus. [IpHopuTeTHbIE NMpaBOHAPYIICHMS BKIIOYAIOT COACHCTBHE CaMOYOHMCTBY, YTIPO3BI
yOMiiCTBOM, NpeIHAMEPEHHOE IIPECICOBAaHNE, BBI3BIBAIOINEE CTPAax MeEpel HACHINEM, HapYIICHUS
OOIIECTBEHHOTO TOPSAKA C OTATYAIOUIMMHU OOCTOSITENECTBAMH HAa PAcOBOM WM PEIMTHO3HOW IOYBE,
MPECTYIJICHHUS, CBA3AaHHBIE C OTHECTPENBHBIM OpPY)XKHEM, CEKCyalbHbIE IPECTYIUICHUS, COACHCTBHE
HE3aKOHHOW MMMHMTIPALMH, TOXOIbI OT MPECTYIUICHUH I MOIICHHHYECTBA U MHOTOo€ pyroe [9].

3aKOHONPOEKT BBOJUT HOBBIE MNpaBuia s (UPM, KOTOpBIE Pa3MEINAIOT MOJIb30BATEBCKHN
KOHTEHT, TO €CTh T€, KOTOpbIC ITO3BOJIAIOT IOJIB30BaTESIM pa3MellaTh CBOM COOCTBEHHBIH KOHTEHT B
WuTepHeTe WM B3aUMOIEHCTBOBATh JIPYT C APYTOM, a TaKXKe ISl HIOMCKOBBIX CUCTEM, Y KOTOPBIX OyIyT
CrielMajbHble O0SM3aHHOCTH, HAIPaBJICHHbIE Ha CBEJACHHE K MUHHMYMY MpEACTAaBICHUS BPEIOHOCHBIX
pe3yJIbTaTOB IMOUCKA. MOJb30BaTeNsAM. Te miardopMbl, KOTOpbIe HE CMOTYT 3alllUTHTh JIIOACH, TOIKHBI
OyIyT OTBETUTH MEPE PETyIATOPOM M MOTYT OBITH OIITpa)OBAHBI HA CYMMY IO I€CSITH IIPOLIEHTOB OT UX
JOXOIOB WIIM, B CaMbIX CEPBE3HBIX CiIydasx, 3a0JIOKMpoBaHbL. Bce monmmagaromme mox neHcTBHE
wiaTGopMbl TODKHBI OYIAyT YCTpaHATh M YyNAIATh HE3aKOHHBIC OHJIAMH-MaTepHaibl, OCOOCHHO
MaTepuabl, KaCarolHecs: TEpPOprU3Ma, CEKCyaTbHON 3KCIUTyaTalluy 1 )KECTOKOTO OOpaIieHNs C JEThMH.

[Tnatdopmbl, K KOTOPBIM, BEpOSTHO, OyIyT HMETh IOCTYH JETH, TaKXe OyIayT o0s3aHbI
3alIMINATh MOJIOJBIX JIFOJCH, MOJB3YIOMMXCS MX YCIyraMH, OT 3aKOHHBIX, HO BPEIHBIX MaTepHalioB,
TaKUX KaK MaTepHajbl O 4JICHOBPEIUTENLCTBE MIIM PACCTPOWCTBAX MUILEBOro moBeneHus. Kpome toro,
MIpOBai/Iepbl, KOTOPBIE MyONMKYIOT WM pa3MemaloT MOpHOTpapHuyUecKHii KOHTEHT B CBOMX CIyXk0Oax,
JIOJDKHBI Oy1yT NpeIoTBpaIliaTh JOCTYII A€TeH K 3TOMY KOHTEHTY.

VHTepHET MPOU3BET PEBONIOLMIO B 4EIOBEYECKOH CIOCOOHOCTH OOMIATHCS APYr C OPYrOM H
IIMPOKO BBIPAXaTh CBOM B3MIsAbl. TeM He MeHee, OoJjblias 4acTh BbICKa3piBaHWW B VHTepHere B
HacTosillee BpeMs MOJJIEP)KUBACTCS HEOOJBIIMM YHCIOM YaCTHBIX KOMIIAHWH, KOTOPBIE HMEIOT
3HAYUTENBHOE BIMSIHUE Ha TO, KAaKOH KOHTEHT NosBisieTcs: B MIHTepHEeTe.

Takum oOpa3oM, perynupoBaHHe KHOEpOE30NacHOCTH, B COOTBETCTBHHM C HAIMOHAJIbHOW
kubepcrpareruneit (HTML) na 2022 r. [10] Brittouaet ciieiyroiiue Mephl 3aliuThl:

1. 3ammTuTe TWTIOpAIN3M M 00ECHeYnTh, YTOOBI MHTEPHET-TI0JIb30BATENN MOIJIM TIPOA0JIDKATH
aKTMBHO Y4YacTBOBaTh B OHJIalH-7Ie0arax — Mbl HOTpeOyeM, 4YTOOBI KpYIMHEHIINE CEpPBHUCHI C
(YHKIMOHATEHBIMUA BO3MOXKHOCTSIMU C HaWBBICIIMM PHCKOM (CEpBHCHI KaTeropuu 1) BHEAPUIIM YETKHE
MOJMTHKH JUISl 3aIIUThl KOHTEHTa, HMEIOIIEro JeMOKPaTHYeCKOe 3HauyeHHe, U IO0CJIEe]0BaTeIbHO
MPUMEHSUIN 3TO 110 BCeil MoJiepalni KOHTEHTa

2. O0ecrneuuTh HEJUCKPUMHUHALIMIO CO CTOPOHBI MIAT(GOPM OIPEIENICHHBIX MOJUTHYECKHX TOUEK
3peHus: KpailHe BaKHO, 4YTOOBI 3aKOHOIATENbHBIE MEpbl MOANCPKUBAIM M 3allHIIain CBOOOIY
BBIP@XKCHUsI MHEHUI B MIHTEpHETEe, YTOOBI JIIOJM MOTJIM BhIPaXKaTh CBOE MHEHHE IO BOMPOCaM, BaXKHBIM
JUISL IEMOKPaTHU.

3. JleTaibpHO paccMOTPETH BOIPOC O TOM, KAKUM 00pa3oM 00poThes ¢ Oojee IUPOKUM yiiepooM
JUISL JIEMOKpPaTHH, NPHYMHSIEMBIM JIOKHOH wnH]opMmanueil (3aKOHOIATENBCTBO YUPEAWUT OSKCIEPTHBIN
KOHCYJIbTaTHBHBI KOMHTET II0 HEIOCTOBEpHOH HH(pOpMAnuu W Je3MH(OPMALMH, KOTOPHIH MOXKET
BKJIIOYATh pPaccMOTpeHue 3Toro Bompoca — Oftom Takke CMOXeT cO3[aTh CIELHAIbHBIC
KOHCYJIbTaTHBHBIE KOMHTETHI JUIl NMOHMMAaHHs BO3HUKAIOIIETO Bpena Ui OOLiecTBa 3TO HE ObUIO OBl
pemeHo 0JHOM TONBKO 00SI3aHHOCTHIO POSIBIIATE OCTOPOKHOCTB).

IMoaBoas UTOT, ClEAyeT MOJYEPKHYTh, YTO OTHECEHHE MPOTHBOJCHCTBHS WH(POPMAIIMOHHBIM U
KkubepaTakaM K CTaTrycy BEAYIIMX T€M B JBYXCTOPDOHHEM [uaiore co crpaHamu Bocrounoii EBpomsl,
NPOJBIKEHNE TEMATHKH KUOEP-yrpo3 B OTHOLIEHHSX C OBIBIIMMHU KOJIOHHSIMH, y4acTHe B pabore o
W3Y4YCHUIO TNPUMEHHMOCTH MEKAYHApPOJHOTO TMpaBa B KHOEPHIPOCTPAHCTBE, CYMIECTBYIOIIUX U
MOTEHIMAIBHBIX yIPO3, MNOIDKHO pa3BHBAaThCA M Jalbllle, W 3TOMY IOCIIOCOOCTBOBANIO CO3JAaHUC
MOCTOSIHHOW /nanoroBoi miomanku Ha 6aze OOH u cooTBETCTBYIONIMX MEXIYHAPOAHBIX MEXaHU3MOB
JUISL 3aIIMTHl TI00aJbHBIX MH(OPMAaLMOHHBIX cucTeM, pa3paborka B 2018 roxmy cBonma mpaBmin 1o
TpeOoBaHUIO K 0€30MaCHOCTH AM3aiHa MOTPEOUTENLCKUX TOBAPOB, KOTOPBIH OBLIT IIOJIOKEH B OCHOBY 110
cozfaHuio orpacieBoro cranzapra ETS| morpedutenbckux ycTpoiHCTB HOAKIIOYAEMBIX K HHTEPHETY,
pa3paboTka ¥ riIaBeHCTBO B peanuzauun KunbOepnexnapamun ConpyxecTBa, pa3paboTka NMpOrpaMMbl

21



Oxeanckuil merHedxwmernm Nol(19)2023 Cexuusn I

U(GPOBOTO JOCTYTA, MOPOAUBIICH YCTICITHOE COTPYAHINIECTBO B Adpuke, A3uu u JIaTuHCKOH AMepuke,
IO 3aIUTe Hanbosee yI3BUMBIX JIFOZEH OT PUCKOB U MPOOJIEM, CBA3aHHBIX C OHJIAHH JOCTYIIOM.

BenmkoOpuTanus 3aHWMAaeT IMepefoBble MO3UIHMU B chepe obecredeHHus KuOepOe30MmacHOCTH,
YTO TIO3BOJSAET €M BBIABHHYTH 3Ty TEMAaTHKy KaK KIIOYEBYIO Ul TJI00AIbHOW MOBECTKH CTpaH-
€IMHOMBIIUICHHNKOB. Ee mepemoBoif OmBIT B NPOTHBOACHCTBHH KHOEPYrpo3aM, HHOCTPAaHHOMY
BMEIIATENECTBY U B O0opbOe ¢ ae3mH(popMarieir MoKeT obecnednTh e 0cOoObIi CTaTyc He TOJBKO B
OTHOIIEHHSX CO CTpaHaMHU-EIMHOMBIIIICHHKaMu B EBponeiickoM cotoze 1 HATO, Ho u 3a mpeaenamu
EBpo-ATnaHTHKH.
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OBECHEYEHUE KUBEPBE3OITACHOCTH BO ®PAHITY3CKOM PECITYBJIUKE.
HAIIMOHAJIbbHBIN Y MEKTYHAPOIHbINA TIPABOBBIE ACHIEKTBI

Annotammsi: B crathe paccMmarpuBaroTcs mpobneMbl kubepOesomacHocTH Bo  @Ppaniy3ckoil PecmyOnuke.
AKIEHTHpYeTCsl BHUMaHHE Ha M3yYEHHWH OCHOBHBIX NMPHUYHMH MpaBOHApymieHWi B KuGeprpocTpaHcTBe. [Tokaszana
HEOOXOMMMOCTh OOpPbOBI C XaKepCKUMH aTakaMH, pAclIpOCTPAHCHHEM TEPPOPHCTHYECKHMU OpTaHU3alisIMH
3alpelleHHoro KoHTeHTa. OO0s3aTeNbHON 4YacThio Takoil OOpbObI JOKHA CTaTh  JanbHeimias pa3zpaboTka
aJIeKBaTHBIX MEXaHW3MOB M TOCYJApCTBEHHOMN MOJUTHKH 110 MUHAMH3AINA WX BIUsHuS. [logHMMaeTcs BOIpPOC O
HEOOXOAMMOCTH PACIIHPEHHUS MEXKTYHAPOIHOTO COTPYAHUIECTBA M B3aUMOIEHCTBIS KHOEepIepKaB 1Mo 00eCIIeTeHHIO
MPEBEHTHBHBIX M HEOTIIOKHBIX MEp MO IMPOTHBOACHCTBHIO KHOEPIPECTYIUIeHHsIM. IlperaraloTcs Mephl 1o
0OHOBJIEHHIO MEXIYHAPOJHO-TIPABOBBIX MEXAHU3MOB U KPUTEPHEB MO MPOTUBOACHCTBUIO KHOEPIPECTYITHUKAM.
KimioueBble cioBa: @pannysckas Pecnybnuka, rinobanu3auumsi, KubGepOe30macHOCTb, KHOEPIPECTyMHOCTS,
MEK/IyHapOJHOE MPABO, HAIIMOHAIBHOE 3aKOHOIATEIBCTRO.

ENSURING CYBER SECURITY IN THE FRENCH REPUBLIC. NATIONAL AND
INTERNATIONAL LEGAL ASPECTS

Abstract: The article discusses the problems of cybersecurity in the French Republic. Attention is focused on the
study of the main causes of offenses in cyberspace. The necessity of combating hacker attacks and the spread of
prohibited content by terrorist organizations is shown. A mandatory part of such a struggle should be the further
development of adequate mechanisms and state policies to minimize their impact. The question is raised about the
need to expand international cooperation and interaction of cybernations to ensure preventive and urgent measures to
counter cybercrime. Measures are proposed to update international legal mechanisms and criteria for countering
cybercriminals.

Keywords: French Republic, globalization, cybersecurity, cybercrime, international law, national legislation.

HNHbopManmoHHBIE TEXHOJOTHU Bce OOJbIIE TNPOHHUKAIOT B OOIIECTBEHHBIE C(HEphI, UYTO
BBI3BIBACT 3HAYUTEIBHBI POCT pa3HOro pojaa Kubepyrpos. Temeph ysI3BUMOCTh HIIM 3allUIICHHOCTBH
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HHPPACTPYKTYPhl HH()OPMAITHOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTHUH, BO3MOXKHOCTH YTEUKH IAaHHBIX
CTAaHOBHUTCS YCIOBHEM HENPYXKECTBEHHOTO WM OTKPOBEHHO BPaXACOHOTO WH(POPMAIMOHHOTO
BO3IEHCTBHS HA JIPYTHX CYOBEKTOB MEKIYyHApOIHO-TIPaBOBEIX oTHOmeHn# [1]. Tlo 3asBieHwH:0
TOCYAapCTBEHHOTO cekpeTaps 1o IudpoBbiM TexHodorusMm Ceapuka O. B adupe Tenekanana BFMTV,
KOJIM4eCTBO knbeparak Bo @paHImy Ha OONBHUIBI, MECTHBIC OpPTraHbl BIACTH, MAJICHbKUE MPEIIPUITHS,
YaCTHBIX JIMI YBEIHYIUTUCH B deThIpe paza B nepuon ¢ 2019 mo 2020 rox. K mpumepy, Ha dpaHITry3cKue
MeayupexaeHus ObUT0 coBepiieHo 27 kubepaTak [2].

B oroii cBs3M Ha OmKaWIIyro MEpCleKTHBY IOJA HYXIbl kudepOeszomacHoct Ppanimn
3aJI0)KEHbl  JJONOJIHUTENbHBIE OIOJDKETHBIE AaCCUTHOBAaHWSA, a TaKXKe YBEJIWYEHa YHCICHHOCTh
CIeMaIN3UPOBaHHBIX KaapoB. Kak cienyer u3 nocnenHero 3akona o éoennom naanuposanuu, 1o 2025
r. Ha udpoByto obopony Pecnybauku Oyznet Beiaeneno 1,6 mupn espo (B nepuon 2014—2019 rr. Obut 1
MJIpZT); KOJIMYECTBO «KHUOEPCHEUAINCTOB» B CHCTeMe MUHHCTEpPCTBA BOOPY)KEHHBIX CHJI BBIPACTET
npuMepHO ¢ 2,5 10 4 Toic. denoBek [3]. OcHOBHBIM penunueHToM cTaHeT kKoMmangoBanne COMCYBER,
co3manHoe B mae 2017 r. (mocraBieHO B mpsiMOe MOAYMHEHHWE HadaIbHUKY [eHepaimbHOrO ImTada), a
taroke BHeIIHAA pasBeaka (DGSE) u 'masnoe ynpasienue Boopyxkenuit (DGA).

JenmaroTcs mmard HaBCTpEdy WHHOBAIIMOHHBIM MPEOUPUATHSIM. BacTh pacCUHTHIBAIOT
UCIONb30BaTh MoTeHman tomanaku «French Techy, obbenunsiomeii GhpaHiy3ckie crapramsl (B TOM
guciie u B cepe MKT): B 2017 r. 3. MakpoH mooOemian BIOKHUTh B €€ pa3BUTHE 5 MIIPJ €BPO 3a TPH
rojia; JJs Hee e ObUT TOCTPOCH OJIMH U3 KpYHHEeHIX B MUpe OusHec-uHKybatopos «Station F». Ilpu
yyacTUM Tpe3uACHTa co3JaHa exeronHas KoHdepeHims «PpaHiy3ckuil 1U(POBOH  AEHBY,
oObeAMHSIOMAs NpeAllpUHUMAaTeNel, nporpamMmucTtoB, |T-xyphamucroB. B HosOpe 2019 .
NPaBUTENILCTBO MOANUCAIO TPEXJETHUH MakT 00 yriiyOIeHHOM KHOEpCOTPYIHHYECTBE C JIMAEPaMH
HAIIMOHAILHOI'O BOSHHO-IIPOMBIIIICHHOr0 Komiuiekca — Airbus, Dassault, Thales, Naval Group u ap. B
2022 r. mpomzonuto oTKpeITHE B [lapmke Kubdepkamnyca — HOBOH IDIOMIAIKH IS COBMECTHOM pabOoTHI
rocyaapcTna, Hu(pOBbIX KOMIAHUHN U yueHbIX. [4].

Hnsa mopnepxanus kuOepOesomacHocTn @paHmus 10OpPOCOBECTHO WCIIONHSACT —PEUICHUS
Bapmackoro cammura 2016 T m BBela €ro 3ariiaBHYIO MBICTH (KHOEpIIPOCTPAHCTBO — CaMOIICHHAS
chepa BemeHHss OOEBBIX NEHCTBHM, KaK CyIIa, BO3AYX HIIM MOpe) B CBOW MHONHUTHUECKHH obmxon. B
cootBeTcTBUH ¢ npeanucanusmMu HATO mo kubepoOe3onacHoctn DpaHIys OJHON W3 MEPBBIX MPUHSIA
6oennylo kubepcmpamezuio. llpencrasnennas O. MakpoHOM HallMOHalbHas ctparerus B oonactu U B
3HAYMTEJbHOW CTENEeHW OCHOBaHAa Ha peKOMEeHAAlMsX Jokiana «llpuaaBas CMBICI HCKYCCTBEHHOMY
MHTEJUIEKTY: K Hal[MOHAJIBHOW M  €BPOIEICKOW  CTpareruu», MNOATOTOBIEHHOTO  JEMyTaToM
Haronansaoro cobpanust ®pannmu, marematnkom C. Bumtanu [5]. B Heit Obutn 06061IeHbI ceMb
0a30BbIX MPHHIIMIIOB, HA KOTOPbIE OMHUpAeTcs MOJUTHKA KubepOesonacHocTH (DpaHIMU CEroqHS W B
OymymieM: 3aluTa HAllMOHAIBHBIX HMH()OPMALMOHHBIX CHCTEM KaK BBICIIHMI NPUOPUTET; aKTHBHAs paboTta
M0 CACPKUBAHUIO BO3MOXKHBIX aTak (M CKOOPAWHHPOBAHHOE PEAarMpOBAaHHE HA YyXKE IMPOU3OIICAIINES
HaIaJIeHNs); TOJHOE COXpaHeHHe HU(PPOBOTO CyBepeHUTeTa; (OPMHUpPOBAHWE W IPOABIDKCHHE OOMICH
KyJIBTYypel ~ IUPPOBOH  OE30MaCHOCTH; CTaHOBJIEHHE  EBpomel  Kak  caMOJOCTaTOYHOTO
KHOEPTEXHOJIOTHIECKOTO [ICHTPA; MONCK BAPHAHTOB KOJUIEKTUBHOTO PEryIMPOBAHUS KHOSPIPOCTPAaHCTBA
Ha MUPOBOM ypoBHe [6].

[Ipomomxkaercs yqactue GpaHIly3CKUX BOSHHBIX U SKCIIEPTOB B €KETOTHBIX KOMaHTHO-IITAOHBIX
yuenusx «Cyber Coalition». B 2018 r. Ilstas Pecmy6anka BBICTYMHIA OPraHU3aTOPOM KOH(pEPEHIINH
HATO 1o kubepbe3omacHoctu [7]. Bot murara u3 kommioHrKe MunancTepcTBa 060pons @paniwn ot 18
ssuBapst 2018 roga: «IlosiBieHrEe HOBOTO MMOJs KOH(pOHTanMU (KHOEPIPOCTPAHCTBO — PEl.) 3aCTaBIIsAET
(paHILy3CKYIO apMHIO TITyOOKO MEPEOCMBICIHTh MOIXO0/ K YCIOBHSM BOMHBI. HacTynarenbHble onepanuu
B LU(POBOIi Cpesie CTAHOBSTCS MOJHOLIEHHOW COCTaBIISIIONICH ONEPaTHBHBIX 33/1a4 BOOPYKEHHBIX CHI U
OyayT aKTHBHO MPUMEHSTHCS B BOCHHBIX onepanusx» [8].

@panmysckas PecriyOnmuka BoimosHsieT kubOepoOsizaTenscTtBa B pamkax Cosera Espomsr n
Erpomnetickoro Coro3a. B 2001 r. ®panmus nmoamucana, u B 2006 roxy patudunuposaia Keneenyuro no
oopvoe ¢ kubepnpecmynnocmuio Cosema Eeponwt (13BecTHyro kak bynanemrckas xonBeHims) [9].
Hopwmbl KoHBeHIIMM HampaBiieHbl Ha DPEryJMpOBaHHE TPEX OCHOBHBIX OJIOKOB BOIIPOCOB: COJIMKEHHE
YrOJOBHO-TIPABOBOM OIIEHKM TIPECTYIUICHHH B cdepe KOMIMBIOTEpHOH HHpOpMamy; CcONKeHHe
HAIMOHAJIBHBIX ~ yTOJOBHO-TIPOIIECCYANIbHBIX ~Mep, HalpaBlIeHHbIX Ha oOecreyeHne CcoOMpaHus
JIOKa3aTelIbCTB MPU PACCICOBaHMU TaKUX MNPECTYIJICHUH; MEXIyHApOIHOE COTPYAHUYECTBO B
YrOJIOBHO-TIPOLIECCYANILHOM JeATeIbHOCTH, HANPABICHHOW Ha COOMpaHHUE JI0Ka3aTelIbCTB COBEPILICHHUS
TaKUX MPECTYIUICHUH 3a pyOekoM.

I'maBHas MexayHapoHas WHUIMATHBA (paHiry3ckoir ctopoHsl B chepe UKT — Hapuscckui
npusvie K O0oeepuro u oOezonacnocmu 6 Kuoepnpocmpancmee (HosOpsr 2018 r.). B Hem Obuim
3aKpeIuIeHb! CIeIYIOINe Leu:

- NIPEAOTBpALIATh 3JIOHAMEPEHHYIO KHOEPESITEILHOCTh, KOTOpast yrposKaeT OTACIBHBIM JIMLAM
WIM KPUTHYECKUM HH(PACTPYKTypaM WJIM HAHOCUT MM 3HAYUTENILHBIN HEM30MpATENbHBIH MM
CHCTEMHBIH Bpell, U YCTPaHATh e&;
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- IPENOTBPAIIATh MPEAHAMEPEHHBIE ACHCTBUS, KOTOPBIE 3HAYUTEIBHBIM O0pPa3oM IIOAPHIBAIOT
JOCTYITHOCTh M IIEJIOCTHOCTb [IEHTPAIILHOTO ITyOsIndHOTO siapa MHTepHeTa;

- pa3BUBATh BO3MOKHOCTH IO NMPEIOTBPALICHUIO BMEIIATEIHCTBA CO CTOPOHBI MHOCTPAHHBIX
CyOBEKTOB, HANpPABIEHHOTO Ha JIECTa0MIM3AIMI0 H30MpaTeNbHBIX IIPOLECCOB  IIOCPEACTBOM
3JI0HAMEPEHHOH KNOEpAeSTeNIbHOCTH;

- IpeIOTBpAIlaTh XUIICHNEe HHTEIUIEKTyalbHOH cobcTBeHHOCTH ¢ momombio KT, B wactHOCTH,
NPOMBIIUICHHBIX CEKPETOB U APYroil KOH(UICHLIMAIbHOH KOMMEpUYecKoil HH(pOpManuu, C IEJbo
MOJYYUTh KOHKYPEHTHBIC MNpPEUMYIIECTBA IS TNPEANPHATHH WIM U KaKOro-JIM0O KOMMEPUYECKOro
CEeKTOpa;

- paspabaTbIBaTh CpEACTBA JUIsi IPEAOTBPALICHUS  PACIPOCTPAHEHHS  BPEIOHOCHBIX
MHCTPYMEHTOB U KOMIIBIOTEPHBIX METO/IOB;

- yCHJIUTh 0€301acHOCTh HHU(POBBIX HPOLECCOB, MPOAYKTOB M YCIYr B TEUEHHE BCEro CpOKa
9KCIUTyaTallH ¥ Ha MIPOTSHKCHUH BCEH IIETIOUKN CHAOXKEHHUS;

- TOJLAEPKUBATH ACHCTBUS, HAIIPABICHHBIC HA Pa3BUTHE MPOABUHYTOH KOMIBIOTEPHON THTHEHBI
JUIL BCEX YYaCTHHWKOB; NMPUHMMATh MEphI, YTOOBI MOMEIIATh HETOCYJapCTBEHHBIM CYOBEKTaM, B TOM
YHCIIe M3 YaCTHOTO CEKTOpa, IPEIIPHUHAMATh arpecCUBHbIC KHOEpAEHCTBUS B OTBET Ha HamajJeHHWE Ha
HUX, OyZib TO JUIs1 ce0sI TMIHO WIIN JUIS APYTUX HETOCYAAapPCTBEHHBIX CYOBEKTOB;

- COACHCTBOBATH IIMPOKOMY HPHHSATHIO W BHEAPCHHUIO MEKIYHApOIHBIX HOPM OTBETCTBEHHOTO
MOBEJICHHS, a TAK)KE Mep [0 YCHICHUIO oBepHs B Kubeprpoctpanctae [10].

B nocnennue ronsl ®paHims akTHBU3UpOBaia COTPYIHUYECTBO CO CTpaHaMH-TIAPTHEPaMH B
cdepe kudepbesonacHocTn. Hanpumep, ®pannysckas Pecnydnuka coBmecTHo ¢ CeHeranoMm OTKpbLIa B
2018 r. Hayuonanwvuyio pezuonansuyl0 CReUUAIU3UPOBAHHYIO WKOY Kubepoezonachocmu B Jlakape.
OTOT MPOEKT HAampaBleH Ha MPEAOCTaBICHHE KPAaTKOCPOYHBIX M aJalTUPYEMbIX TPEHWHIOB IS
CIEIUAINCTOB 10 KHOepOE30macHOCTH M BBICOKOIOCTABICHHBIX TI'OCYNApCTBEHHBIX CIYXallUX W3
3ananHoit Adpuku B kauecTBe npuoputera [11].

@paHis  TakKe NPWIOKWIA yCWIHA U1 NPUHATHS — TaKOTO  OOIIEeBpONEHCKOro
3aKOHOZATeNbCcTBA B KumOepcepe,  KOTOpoe  ONHOBPEMEHHO  YUYHTHIBAeT  TpeOOBaHMSA
KOHKYPEHTOCIOCOOHOCTH, crenuduKy IU(POBBIX TEXHOJIOTHH, M MEKIAYHAPOIHBIC IPAaBO3ALIUTHEIC
TYMaHUTapHBIE CTaHIAPTHI (IIPaBO HA HEMPHUKOCHOBEHHOCTh YAaCTHOW XXW3HU W 3aIIUTY INEPCOHAIBHBIX
JAHHBIX, 3aIlMTa KPUTHUYECKH BAXKHOM MHQpacTpyKTypbl, 0Ooppba ¢ KubOepaTakamu, 3amper
TEPPOPUCTUUECKOTO KOHTEHTA B MHTEPHETE).

Kak mpuMeps! 3TOro Ha30BeM:

- O6mmit Pernament 1o 3ammte ganubix Ne 2016/679 (GDPR),

- JlupektuBy 1o Ge3zomacHOCTH cereit u nHbopmarmonusix cuctem Ne 2016/1148 (mupextuBa NIS), a
TaKKe

- Pernmament 06 ENISA (ArenTtcTBO 1m0 3ammte JaHHBEIX), EBporeiickoro Coro3a mo kubepOe30macHOCTH
u cepTHdUKannu KnOepOe30macHOCTH HMH(POPMAIMOHHBIX W KOMMYHHUKAIMOHHBIX TEXHOJOTHH,
cMmenuBiero Pernament o kubepbesonacuoctu Ne 526/2013. [12]

B «Mescoynapoonoi cmpamezuu @panyuu ¢ odracmu yu@poevix mexHo102uil) TAKKE
MOAYEPKUBAETCS BAXHOCTD AJ1s1 DpaHIIMU POJOIDKEHUS «IHAJIoTa Ha OCHOBE COTPYJHHYECTBA CO BCEMHU
3aMHTEPECOBAaHHBIMM  YacTHBIMH M  TOCYJAapCTBCHHBIMH CyOBbEKTaMHM, a TaKke CO BCEMH
MEXAYHApOIHBIMH TApTHEPAMH, KOTOPhIE TOTOBBI K JTOMY, Kak Ha JBYCTODOHHEM, TaK M Ha
MHOTOCTOPOHHEM YpPOBHSAX». B wacTHOCTH, ®PpaHuuUs NpUHUMAIa aKTUBHOE ydacthe B OpraHuzanuu
HKOHOMHYECKOTO COTpyIHHYeCcTBA W pa3Butus. OHa paboTaia HaJ| OpraHu3alueil MepBOro 3acelaHus
Cosera «I'mobampubii Gopym ODCP mo mudpoBoii 6€30MacHOCTH BO HMMS 3KOHOMHYECKOTO |
COLHMANILHOTO TMpoIBeTanus» B Aekabpe 2018 roma Ha Temy «OTBETCTBEHHOCTh YaCTHBIX CyOBEKTOB 3a
mdpoByto 06e30macHOCTb». BaHBIH akKIEHT B paMKax JaHHOTO HAINPaBIICHHS YJENSUICS BONPOCaM
KOH(M/ICHIIMAIBHOCTH, 3aIUTHl JJAHHBIX W IMOBBIMIECHUS JOBEPHUs K HOBBIM IU(POBBIM TEXHOJIOTHSM, a
TaKke HAa TOM, Kak pa3BHBaTh LHU(POBYI0 HHOPACTPYKTYpY 3a cueT (UHAHCUPOBAaHUA M POJIU
rocynapctBeHHoro cekropa [13].

Takum oOpasom, Bo ®Ppanmysckoil PecrnyOinke MOXHO BBIIEIWTH CIEOYIOIINE OCHOBHBIE
MEXaHN3MBI, 0OecTieunBarone Kuoepoe30nacHoCTb:

e pa3paboTka eqUHON cTpaTernu Kubepoe30macHOCTH;

e oOmpeseleHHe 3aKOHOAATeNFHOW 0a3pl mis  obecrmedeHus KuOepOe3omacHOCTH U OOpBOBI €
KHOEpIpEeCTyHOCTHIO;

e BHEJpPEHHE IPOLEAYP COTPYAHHUYECTBA C YACTHBIM CEKTOPOM, OCOOCHHO C KPYIHBIMU HU(BPOBBIMU
KOMITaHHSIMH;

e OIpejaeNeHne CTPYKTYPhI 3alIUThl KPUTHUYECKH BaKHOW MH(PACTPYKTYPHI B KNOEPIIPOCTPAHCTBE.

OOo0miast  BBIIIECKa3aHHOE, MOXEM OTMETHTb, YTO Ha3BaHHBIC MeEphl BbIPAOATHIBAIOT
KHOEpOTBETCTBEHHOE ITOBelleHHe Jro0oro rocyaapcrea. Takum o0pazoM, ¢paHIly3cKue HalMOHAJIBHBIC
NPaBOBBIE MEXaHU3MbI KHOEpOE30IIaCHOCTH MOTYT CTaTh OCHOBOH Uit pOpMHUPOBaHMS OOLIMX Ul BCEX
rocyaapctB OOH cTaHIapToB M CIIOCOOCTBOBATH KaYeCTBEHHOMY MEXIAYHAPOJHOMY COTPYIHHYECTBY B
kubepchepe.
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POJIb TEHEPAJIBHON ACCAMBJIEM OOH B OXPAHE HEMATEPHAJIBHOT O
KYJbTYPHOI'O HACJIEIUS

AHHOTAIMSI: B CTaThe PACKPBIBAIOTCS OCOOCHHOCTH MEXIYHApOAHO-IIPABOBOIO PETYIMPOBAHUS ICATEIBHOCTH MO
COXPaHEHHUIO HEMATepUaIbHOrO KyJlIbTypHOTro Hacienus. OCHOBON HCCIENOBaHUS CTana JSATEeIbHOCTh I eHepanbHOil
Accambiien OOH B cdepe oxpaHB HEMaTepHAIBHOTO KYJIBTYPHOTO HAcleIus. ABTOp IIOKa3bIBaeT, 4TOo B
pesomonmsix ['A OOH, mNOCBSIIEHHBIX HeMaTepHaIbHOMY KyJIBTYPHOMY HACIEIHUIO, 3aJI0KEHBI OCHOBBHI €ro
COBPEMEHHOW MEXITYHapOJHO-IIPABOBOI 3aIlUTEL

KuaroueBbie caoBa: Opranmsanus OObeauHeHHbIX Hanmii, ['enepanpnas Accambnes OOH, HemarepmaibHOE
KyIbTypHOE Hacienue, laarckas koHBeHuus 1954r., IOHECKO, KonBeHmmss 00 oxpaHe HeMaTepHaJIbHOTO
KYJIBTYPHOTO HACICIHUS, PE30IIOLHS.

THE ROLE OF THE UN GENERAL ASSEMBLY IN THE PROTECTION OF INTANGIBLE
CULTURAL HERITAGE

Annotation. Features of international legal regulation of activities for the preservation of intangible cultural heritage
are disclosed in the article. The activities of the UN General Assembly in the field of protection of intangible cultural
heritage became the basis of the study. The author shows that the UN General Assembly resolutions on intangible
cultural heritage lay the foundations for its modern international legal protection.

Keywords: The United Nations, the UN General Assembly, Intangible Cultural Heritage, the Hague Convention of
1954, UNESCO, the Convention on the Protection of Intangible Cultural Heritage, resolution.

21-23 oktsa0pss UepHOMOPCKOW accoIMaIield MEXAyHAPOIHOTO COTPYIHHYECTBA (mayiee -
YUAMC) coBmectHo ¢ KpoimMckum ¢unmamom PoccuiicKoro TrocynapCTBEHHOTO YHUBEPCHUTETA
npaBocyaus Obita mpoBeneHa |V Bceepoccuiickas KoH(pepeHIHsI CTYIE€HTOB W IIKOJBHHUKOB C
MexayHapoaHsiM yuactueM «Mogens OOH B Kpeimy».

OpHUM M3 TPaJUIMOHHBIX KOMHUTETOB KoH(pepeHun spusetca I'enepanbHas Accamb6iess OOH.
Temoit cexmum crano: «HemaTepuambHOe KyJIbTYpHOE HAclelue — JKHBOC HACJICIUE YEIOBEUSCTBAY.
OpraHu3aTopsl ¥ YIaCTHUKH ITOCTAPATUCh MAKCHMAIBHO OJU3KO MepelaTh aTMOC(hepy B3aUMOYBaKCHHS
MeXIy TOCyJapcTBaMu, KoTopas noibkHa Haputh B A OOH Bo BpeMs 3aceaHUiA. YYaCTHHKH OOIIAJIHCh
MEXTy COO0H BEKIMBO, M30erast pe3KiX BHICKA3bIBAaHUN M OOBUHEHHI B aJipec APYT IpyTa.

BeccniopHo, 3HaUeHHE HEMATEPHAIBHOTO KYJIBETYPHOTO HACIEAMS IS KaXKIOTO TOCYIapCcTBa U B
[EIOM TSI MEKAYHApOIHOTO COOOINECTBa OTPOMHO. B 3TO#l CBSI3M HENb3s HE COTJIACUTBCS C
(hpaHIly3CKUM TOCYIapCTBEHHBIM M TOJIMTHYCCKUAM JesTeiaeM O. DppHO, KOTOPBI yTBEP)KAa, dTO
«Kynemypa — smo mo, umo ocmaemcs, ko20a 6cé ocmanvhoe 3abvimoy [1]. s kaxmoro Hapoza
KyJbTypa SIBJISIETCS HEOTHEMJIEMOW YacThIO MCTOPWH, MPU3HAKOM CaMOOBITHOCTH TOCYIapCTBa, AAHBIO
MaMSITHA TPONUTBIM MTOKOJICHUSM.

Ilecnu, ckasxku, mughvl M T.A. SBISIFOTCS OJHUM W3 CHMBOJIOB Ka)JIOTO T'OCYIapCTBa, OTPaKaoT
€ro YHUKAJIGHOCTh, CYHUTAIOTCS YACTBIO HCTOPHH.  MyswiKaivbHble WiU JuUmMepamypHvle uiedespbl
MEPEAAOTC OT TMOKOJCHUS B TOKOJICHHE, MMOCTOSHHO BOCCO3JAIOTCS COOOINIECTBAMU W TPYIIIAMH B
3aBHCHUMOCTH OT OKPY’KaIOIIEH Cpelbl, OT X B3aUMOACUCTBUS C MPUPOAOH, OT WX ucTopuu. Jymaercs,
YTO COXpAHEHUE W TMOMYJISIPU3aIMs HEMAaTepPHAIbHON KYJIBTYpBHl Hapsay C HAYKOW, TEXHHKOH H T...
AKTUBHO CTUMYIHPYET OOIIECTBO K Pa3BUTHIO, CIIOCOOCTBYET €ro MPOJABIKCHHIO BIIEpE, HO B TO XKe
BpeMsl TIOMOTAaeT COXPAaHATh HHIMBHIYaJbHOCTh Ka)KIOTO HAapoJa W KaXKIOTO rocymapcTBa. Takum
o0pa3oM, HeMaTepHalbHOE KyJIbTYpHOE HaclleAne NMEeT OIPOMHOE HCTOpPHYECKOoe 3HAYeHHe, TAK KaK
He TOJILKO MOMOTraeT COXPaHSITh MPOIILJIoe, HO U IBUTAET OOIIECTBO BIIEPEI.

OO01mecTBO 3aIyMalloch 0 HEOOXOJUMOCTH OXPaHATh HEMaTepHalbHOE KYJBTYPHOE Hacienue
erte 10 Hayana Bropoit Mupogoii Boiinsl. B 1935 roxy B BarmHrrone ObUT OAIKMCAH IEPBBIA B HCTOPHH
MEXIYHApOJHBIA JOTOBOP O 3aIUTE KYJIHTYPHOTO HACIICAWS, YCTAHOBUBIIMN IPEHUMYIIECTBO 3aIUTHI
KyJIBTYPHBIX LIEHHOCTEW Iepen BoeHHOUW HeoOxommmocThio (Ilakr Pepuxa) [2, c.7]. OH cumraercs
YVHHKAIIbHBIM B MEXKIYHAPOJHOM IpaBe Onaromaps TOMY, YTO AAHHBIA JTOKYMEHT BIICPBBIC YCTAHOBHII
MPEUMYIIECTBO 3aIUThI KYJIbTYPHBIX IIEHHOCTEH mepei BOSHHOM HeoOxoaumMocThio [3].
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Crout 0co00 MOgUEPKHYTh, YTO B MaKTe Pepuxa conepiKaTcs MOJIO0KEHHS, COTJIACHO KOTOPBIM
CTOpPOHBI, NOJMKCABIINE JOKYMEHT, OepyT Ha ceOsl 00sf3aTenbCTBAa yBaXkaTh, OXPAHATh M 3aIlMINAThH
KyIbTypHBIE IEHHOCTH. JlaHHas HOpMa HOCHUT OE3yCIOBHBIH XapakTep, TO €CTh TOCYJapCTBO 00SA3yeTCs
OXpaHATh KyJIbTYPHBIE HEHHOCTH JAXe B CIy4ae BOOpY:KeHHOro koHpuukra [4, ¢. 196-202]. Hecmotps
Ha TO, YTO 3TOT JIOKyMEHT HE CTal MEXIyHapOJHO-TIPAaBOBBIM JIOTOBOPOM, HE ObLT paTH(UIMPOBaH
TOCYAapCTBaMH, OH CHITPaj BaKHYIO POJb B CTAHOBJICHHH MEXIYHApPOAHO-TIPABOBBIX NPEAIHCAHUI IO
OXpaHe KyJIbTYPHOTO HACIEAUS M MPU3HACTCSI aBTOPUTETHBIM MEXKyHapOJHO-TIPABOBBIM 00bIuaeM [5, p.
9-15].

[NepBas KonBeHus, 3amumaronias KyJbTypHbIe IIEHHOCTH B paMKaxX MEXIyHapOJHOTO IpaBa,
ObuTa mpuHATA cryctst 9 yeT mocne mobenpl Hax ¢ammsMoMm - [aarckas xouBenims 1954 roma [6].
CornacHo mosoxkeHusM KoHBEHIMH U IBYX MPOTOKOJOB, MPUHATHIM B JOMONHeHHH K Heit (1954, 1999
I.T.) KyJIbTYPHBIC LIEHHOCTH MOTYT OBITH B3ATHI mox obwyio (ct. 2 KoHBeHium), cneyuanvuyio (CT.8
Konsenuun) u ycunennyio (ct. 10 Broporo nporokosna) 3ammry.

B T"aarckoii KOHBEHIINN HE 3aKPETICHBI HOPMBI, IPSAMO MPEAYCMaTPUBAIOLINE MEKIYHAPOAHYIO
3amUTy 00BEKTOB HEMATEPHUAILHOTO KyJIbTYpHOTO Hacieans. JlymMaercs, 4To 3aKpemyicHHEe B KOHBEHIINU
MIOJIO’KCHNH, KacaloIUXCs OXPaHbl HEMAaTEPHUAILHOTO KYJIBbTYPHOTO HAcHeIus, IO3BOJHUT YKPENUThH
MEKAYHAPOIHYIO OXpaHy M 3aIUTY TAKUX OOBEKTOB, YKPENUT WX 3HAYUMOCTH JUI MEXIYyHapOIJHOTO
coobmecTtBa. [ 3TOoro mpeiaraercs:

- BO-TIEPBBIX, BKJIIOYKTH B CT. 1 ['aarckoit konBeHmu nousrue «HemarepuanabHoe KyJIbTypHOE
Haclie[ue» KaK OCOOBIH BHA KyJIbTYPHBIX IEHHOCTEH, Haxomsmmiics mox oxpanoii IOHECKO B
cootBeTcTBHM ¢ KOHBEHIMEH 00 oXpaHe HeMaTepHalIbHOIO KyJIbTypHOTo Hacienust (mpuHsaTa 17 okTsops
2003r.) [7].

- BO-BTOPBIX, MIPEAYCMOTPETh PEXKUM IPABOBOW OXpaHbI B BUJE YCUNEHHOU 3AIUThI OOBEKTOB
HEMaTEePHAIBHOTO KYJIbTYpHOTO HAcJe[Hs B CIydae BOOPYXKEHHOTO KOH(IHKTa. Jlymaercs, 94To HOPMEI
00 ycunennou szawume (cr. 5,6, 8-11 Broporo mporokona k Iaarckoii koHBenmuu [8]) moryr
NPUMEHATHCS M K HEMaTepHalbHOMY HACIIEANIO, TaK KaK TaKWe OOBEKTHI SIBISIIOTCS YHHKAJIbHBIMH H
UMEIOT «...OTPOMHOE 3Ha4deHWe musi denoedecTBa» (cM. cr. 10 Broporo mporokoma). B memsax
€MHOOOPa3HOTO TOJIKOBaHMS MOJIOXKEeHNH KOHBEHIINY 1 ee IPOTOKOJIOB, JINKBUIAIMH JIBY CMBICIICHHOCTH
B IIPABONPHMEHEHHH, [IEIeCO00Pa3HO YTOUHHUTh COAEpXKaHue ycunennou sawumel U 1.1 cr. 10 Broporo
IPOTOKOJIA M3JIOKHUTh B CIHEAyIOIeH penakuuu: «Kyremypuvie yenHocmu, 6 mMoM uucie u
HeMamepuanbHle, MO2ym Oblmb G3AMbl NOO YCUTIEHHYIO 3aWUMY, ecy OHU OMEeYalom Ciedyiouum mpem
yenogusim». B 3Ty ke cTaTblo BKIIIOYUTH BTOPOH IMYHKT, B KOTOPOM YKa3aTb, YTO Mepbl YCUNEHHOU
3auWumel K HeMAmMepUalbHbIM KyJIbMYPHbIM YEHHOCMAM NPUMEHSAIOMCS C Y4emoM UX HemMamepuaisHou
npupoosL.

OcHoBHBIM yupexzaeHueM cucteMbl OOH, oCyIIECTBISIONMM 3aIIUTY KYJIbTYPHOTO HAceous,
ABJISIETCS crenuanusupoBaHHoe yupexaenne OOH mo Bompocam o0pa3oBaHus, HAyKH U KYJIbTYpPbI
(FOHECKO) [9, c¢.25]. OnHo ymomHOMOYEHO CO/CHCTBOBATh YKPEIUICHHIO MHpa U O€30MacHOCTH
MOCPE/ICTBAM PACHIMPEHHS COTPYAHMYECTBA TOCYIapCTB M HAPOJIOB 110 BOIPOcaM 00pa3oBaHMs, HAYKH U
KynbTypsl. HazBannas Beime KomBenmms 1954 1. takke Obbia mpuHsaTta no wmHummatuBe IOHECKO
MesKIpaBUTENECTBEHHOH KOH(pepeHImel, co3BanHoi McmomaurensabiM copetom KOHECKO 21 ampens
— 14 mas 1954 r. B I'aare (Hugepaannsr) [10, c. 1-2].

Bri6op I'enepanbhoit Accambnen OOH kak komuteTa /i KoH(pepeHIH, 00yCIOBIEH TEM, YTO
I'A OOH sBustercss oguuM n3 Kmo4eBsX opranoB OOH, MexyHapogHbIM (OPYMOM, 00BETMHIIONINM
Bce 193 rocymapcrsa, KOTOpPBIC 00JIAAa0T CYBEPEHUTETOM.

Nwmenno 'A OOH BrepBbie Ha YHHBEpPCAJIFHOM YPOBHE IOCTAaBMJIA BOMPOC O HEOOXOAMMOCTH
3aKperuIeHUs MpaB yesnoBeka B cepe KyabTyphl. B cooTBeTcTBHM CcO cT.27 Beeobmieit nexnapanuu npas
yenoBeka, npuHAToil pesomonueit 217 A (I11) TA OOH ot 10 nexabpst 1948 roga, kaxiplii yeaoBek
MOXET C80OOOHO YHACMBO8AMb 6 KYJIbIMYPHOU JICU3HU OOILECTBA, HACAANCOAMbCA UCKYCCMBOM,
3alIMINATh CBOW HHTEPECH, AGIAIOWUECS PE3YIbIMAMOM €20 HAVYHbIX, JUMEPAMYPHLIX — UIU
XY0024CeCmBeHHbIX MpPY008.

B 1966 r. 'A OOH pe3omtouneii 2200 A (XXI) npunsina [TaktT 0 SKOHOMUYECKHX, COLMATBHBIX
U KynbTypHbIX mpaBax (mamee — [IDCKII) [11]. B cratbe 15 packpsiBaeTcs coiepkaHHe KyJIbTYPHBIX
npaB uelioBeka (IPaBO HAa ydyacTHE B KYyJbTYPHOM JKU3HH, IOJIb30BaHHE pE3yJbTaTAMU Hay4HOTO
nporpecca, MOJIb30BaHHE 3aIINTON MOpalbHBIX M MaTepHalbHbIX HHTepecoB). [exmapaums 1948 r. u
TI3CKII sABASIOTCS MEKTYHAPOIHO-TIPABOBBIMH JJOKYMEHTAMH, 3aJI0’KHUBIIMMHU OCHOBY IS 3AIL[HTHI IPaB
YeJIoBeKa, B TOM YHCIie B cepe KyJIbTYpHI (2 3HAYUT U HEMaTePHAIbHOTO KYJIbTYPHOTO HACIIEINS).

Kpome Ttoro, FOHECKO exeromHo mpeaocTaBisieT JOKJIAAsl O CBOEH JesATENbHOCTH
I'enepansoit Accambiee OOH, punancupyercs usz cpencts OOH no pemenunio A OOH [12]. TA OOH
yuactByer B padore JOHECKO u nnbiM oOpasom. Hamnpumep, na 64 ceccun, 23 despans 2010r. A
OOH npuzHana 21 mapra xak MexumyHaponnsiii neHs Hapys. Ha asrtom sxe 3acemanum ['eHepanbHas
Accambniess npusercrBoBasia pemienne FOHECKO ot 30 cenrsiops 2009 roga o Brmouenuu Haspysa B
Penpe3eHTaTHBHBIN CIIMCOK HEMATEPUAILHOIO KYJIBTYPHOTO HACIeIMsl 4YelloBeuecTBa. AccamOnes Takke
NPEIoKNIIA 3aMHTEPECOBAaHHBIM rocynapcTBaM-wieHaM, Oprannsaiuy OO0bveauueHHbIx Harwii, B yactHOCTH
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€c COOTBETCTBYIOLIMM CIIEUAIN3HPOBAHHBIM YUPEXICHMSIM, (OHAAM M IIPOrpamMMaM, IJIaBHBIM 0Opa3oM
IOHECKO, wu 3aWHTepecOBaHHBIM MEXKIYHAPONHBIM U PETHOHAJNGHBIM OpPTaHM3AIIAM, a TakkKe
HEIPaBUTEIBCTBEHHBIM OPTraHU3alMsIM IIPUHIMATH YIacTHE B MEPONIPUATHSIX, TIPOBOJMMBIX TOCYapCTBaMH, B
KoTopsix otMeuaercs Haepys [13]. Takum o6pazom, nmerro 'A OOH BO MHOTOM SIBIISICTCSI HCTOYHHKOM
nesrensaocT JIOHECKO.

Ocobennoctu cocraBa u pabdotsr 'A OOH packpeBatorcss B rmaBe 4 Ycraa OOH. B
COOTBETCTBHHU cO CT.10 YcraBa 3TOT opraH yrnojJHOMOYEH 00CYXIaTh BCE BOIIPOCHI, KOTOPBIE OTHOCSTCS
k komnerenuun OOH. OH Takke sBISETCS TJAaBHBIM  COBEIIATENBbHBIM, JMPEKTUBHBIM U
npencraputenbHbiM opranom OOH [14]. Ha mporsbxkennn Bcero mepuona cymiectBoBanusi A OOH
MOCTOSIHHO Pa3BHBAJIaCh U COTPYAHHMYAJA C IPYTUMH OpraHaMH.

I'A OOH ynenser Goiplioe BHHMaHWE BONPOCaM, KacAOIIUMCS KyJbTYPHl. ODTH BOIPOCHI
yrnosHoMoueH pemaTth Tpetuid komuter A OOH. B ero KOMIETEHIMIO BXOAAT COLMAJbHBIE,
TYMaHUTapHBIE BOMPOCHI W BONPOCH! KyIbTypbl. OH SIBISIETCS OJHMM M3 IIECTH INIaBHBIX KOMHTETOB,
yapexxaeHHsIX ['A OOH. JlaHHBIH KOMHUTET BEAET aKTUBHYIO JCATEIFHOCTH MO MPHHATHIO PE3OJIIOIHMA, B
TOM YHCIIE TIOCBAMICHHBIX 3amuTe KyIpTypsl. Pesomormn I'”A OOH npencTtaBisitoT co0oii pemeHnst it
Jexnapanuu rocyaapctB-wieHoB ['A OOH, koTopble Kak IpaBWIO HE 00sA3aTeNbHBI K HCIOJHEHHIO.
OnHako HECMOTPS HA TO, YTO PE3OJIOLMH SBISIOTCSA JHIIb PEKOMCHIALMSIMH, TEM HE MEHEe B HHX
packpeiBaercs [InmaH nedicTBU B ONMpeNeNIieHHOW cdepe, BBIIOIHEHNE KOTOPOTO IOJDKHO O0ECHEeYHTh
TOCYAapCTBO IOCPENICTBOM BHYTPEHHUX PECYPCOB.

Pesynbratel paboret 'A OOH, kak mnpaBuino, OoQOPMISIOTCS B BHAE PE30JIOLUA —
MEXyHAPOIHO-TIPABOBBIX TOKYMEHTOB, HOCSIIMX PEKOMEHIATeNbHbIH xapaktep (Soft law) [15, c. 112-
139]. o wmmuenuio T.H. Hemaraesoii, H.A. UYepusapeBoii, pesomormu I'A OOH momoraror
KOHKPETU3UPOBaTh HOPMbI MEXKYHAPOIHOTO TIpaBa U UX MPUMEHHUMOCTh B TOCYJapCTBEHHOM NpaKTHKE.
Taxke OHM BBIPQXKAIOT YOEXKICHHOCTh B NPABOMEPHOCTH PEUICHUH, NPUHATHIX MEKTYHAPOIHBIMH
opranamu OOH [16, c.81, ¢.100-112]. Taxxe oOpaTuM BHUMaHHE HA TO, YTO PE3OJIOLMHU, IPUHUMAEMBIC
B XOJAE CECCHH, OTpa)karoT OOILIYI0 MO3WIMIO BCErO MHPOBOTO COOOIIECTBA, CIIy>KaT OCHOBOM IS
nesrensHocTH apyrux crpykryp OOH [17, ¢.35-44].

I'A OOH sBasercss €IWHCTBEHHOW IUIOIAAKOM, Ha TMOJIIX KOTOPOM JieneraTbl HMEIOT
BO3MO)KHOCTb COBMECTHO OOCYAMTH OCTpPBIE OOLIEMHpOBBIC IPOOJIEMbI M co0OINa HANUTH IIyTH HX
peuienust. OHOM M3 TakUX MpoOJeM sIBIsETCs MpolieMa COXPaHEHHs HEMaTepHaJIbHOIO KYJIbTYPHOTO
Hacleaus.

ITo muenuto 'enepansHOTO cekperaps OOH A. I'yrrepumna «Kymemypa sgnisiemes ykpawienuem
uenogeyecmed, MNiI000OM HAulec0 MblUIeHUs, NPOOYKMOM HAWUX Mpaouyuil U  GblpadCeHuem Hauux
cmpemnenul. Ee paznoobpasue youeumenvHo, u oHa xapakmepusyem MHO2OMUKOCHb HAWEl YUGUIUAYUUY
[18]. HeiicTBuTENBHO, MIOMBI HEMATEPHUAIBHOTO HACTCHHS MMO3BOJSIFOT HApPOJaM Y3HABAaTh JAPYT O Jpyre
0COOCHHOCTH >KM3HH, 00BIYaM 1 JIOKa3bIBAIOT Pa3HOOOpa3He 1 MHOTOIPaHHOCTh MUPA.

I'A OOH HeogHOKpaTHO B CBOMX pE3OJIOLMAX, NPOrPAMMHBIX JOKYMEHTaX, JEKJIapaLusx
oOpamiajack K TeMe 3alluThl KyJIbTypHOTO Haciequs. Bo Bcex Tpu3HaeTcss BaKHOCTh OXPaHBI
HEMaTepPHAILHOTO KYJIBTYPHOTO Hacie[usi, B YaCTHOCTH HAapOAHBIX OObIYaeB, PUTYalOB M NPA3IHUKOB
KaK Ha HALMOHAIBHOM, TaK U Ha MEXIYyHapOIHOM ypoBHsX [19].

Tak, Pesomonueit 53/243 A u B T'enepanbHoii Accambien ot 13 cenrsops 1999 roma Obuia
npuHsaTa [Iporpamma neiicTBuil B o0macté KyiabTypbl Mupa. OHa BKIIIOYaja B ceOst BoceMb oOiacTei
JeHCTBUH, peanm3anmsi KOTopbix paccmarpuBaiach ['A OOH uepe3 xynbTypy mupa. CoriacHo cT.l
IIporpammbl KylnbTypa paccMaTpUBAeTCs KaK COYETAaHHWE LEHHOCTHBIX YCTAHOBOK, MHPOBO33PEHUECKHX
B3IUIS/IOB, TPAAMIMKA, THIIOB MOBEICHUS M 00pa3oB >KM3HH. Pe3oiionusi HampaBjieHa Ha CTaHOBJICHHUE
KyJIbTYpbl MUPa KaK CPEICTBA MUPHOTO yPErYJIMPOBAHUS KOH(IUKTOB, PA3BUTHS U TOOLIPEHUS MpPaB U
cBO0O/I YeNIOBeKa, IMKBUIAINHU BeeX GopM auckpumuHanuu u T.1. (ct.3) [20].

Pesomronimeit 56/8 ot 21 wnosiops 2001 roma 'A OOH mnpososriacuna 2002 rox [omom
KyapTypHoro Hacieauss OOH [21]. TenepanbHas AccamOies MOMYEPKHYNA, 4YTO «...COXpaHEHHE
KyJIbTYpPHOTO pa3HOOOpasWst TECHO CBs3aHO C Oojee INMPOKMMH 3a/JadyaMH  JHajlora Mexay
IUBWIM3AIMAMH W KYJIbTypaMH M €€ CIIOCOOHOCTBIO JOCTHYbL IOJUIMHHOTO B3aUMOIIOHUMAaHUS,
COJIMAAPHOCTH U COTPYAHUUYECTBAY.

Pesomormst TA OOH 57/249 (2002r.) moaYepKWBaeT, 4YTO «...COXPAHCHHE KyJIbTYPHOTO
pa3HoOOpa3usi TECHO CBS3aHO ¢ Ooyiee IMUPOKUMH 3aJadaMH JHajora MEXAY NUBWIN3AIUAMH U
KyJIbTypaMH ¥ €€ CHOCOOHOCTBIO JOCTHYb MOJJMHHOTO B3aMMOIIOHHUMAHHS, COJIMIAPHOCTH |
cotpynHudecTtBa». B manno# pesomtoruu I'A OOH npusBaina:

- MPHU3HATHh BaXXHOCTb COXPAHEHWS] M Pa3BUTHUsS KyJIbTYPHOTO HAcleus, B TOM YHCIE ITyTEM
COJZICHCTBHUS YKPETJICHUIO BHYTPEHHEH MOJIMTHKN B O0JACTSIX COXPAaHEHHS, CTUMYJIMPOBAHHSA U Pa3BUTHUS
Pa3IMYHbIX KYJIBTYp, B IIEPBYIO OUepe/ib Haubosee ysa3BUMBIX;

- BBIPAa0OTaTh CTPATETHH, HAIPaBJICHHBIC HAa COXPAHCHHE MATEPUAILHOIO M HEMAaTEPHAIBLHOTO
KyJBTYPHOTo Hacyenus [22].
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B 2003r. T'enepanpaoii Kondepenmmeit IOHECKO Oputa npunsta KonBeHmmst 06 oxpane
HEMaTEepHAIbHOTO KylIbTypHOro Haciuenus (nmamee — Koneenmus). Ee memsamm  sBmstrorcs (cT.l
KonBennun):

a) OXpaHa HeMaTepPHUaIbHOTO KYJIbTYPHOTO HACIICIHS;

b) yBaskeHue HeMaTepuaIbHOTO KyJIBTYPHOTO HACIEAWS COOTBETCTBYIOLIMX COOOIIECTB, IPYIII U
OTAEBHBIX JINI;

C) mpHUBICYCHHE BHUMAHHS HA MECTHOM, HAIMOHATLHOM M MEKAYHAPOJAHOM YPOBHIX K
BO)XHOCTH HEMATEPHUAILHOTO KYJIBTYPHOTO HACIIEANS M €r0 B3aUMHOTO TIPU3HAHWUS;

d) MexIyHapoaHOE COTPYIHUUIECTBO U TIOMOIIb.

CornacHo KoHBeHIIMM HemarepuajbHOE KyJIBTYPHOE Hacjeque — 0C000 ICHHbBIC SIBICHUS
JYXOBHOHM KyJBTYypbl HapoJ0B B ()OpMe HAIMOHAIBHBIX S3BIKOB, (OJILKIOpA, MCKYCCTBA, HAy4YHBIX
3HaHWH, OBITOBBIX HABBIKOB, 0OBIYAaEB M TPAJAUIMI 3THOCOB M MHBIX COLMANIBHBIX TPYIIIL.

I'A OOH Bricoko omenmna ¢akt npusATHS 3Toi KomBenmmu. Tak, B Jexmapammu OOH o
nmpaBax KopeHHBIX HapomoB 2007 r. WMEIOTCA MpeanucaHus, KOTOPBIE OTCBUIAIOT K ITOJIOKEHHSIM
Konennnn FOHECKO 2003 r.: «KopeHHBIE Hapoasl UMEIOT MPaBO Ha COOJIOACHHE M BO3POXKICHUE
CBOMX KYJBTYPHBIX TpaJulMi W 0ObI9aeB. DTO BKIIOYacT B ceOsl MpaBO Ha COXpAaHEHHE, 3aIUTy M
pa3BUTHE NMPEXHUX, HBIHEITHUX M OyAymux (OpM IPOSBICHHUS MX KYyJIbTYpbl, TAKUX, KaK ... PUCYHKH,
00psIBI, TEXHOJIOTHH, M300pa3sHTENbHOC M HCIIONHHUTEIBLCKOE MCKYCCTBO M JIUTEpaTypay. Jlexmaparus
NPU3BIBAET TOCyJapcTBa OOECIEUnTh Ui HUX CPEINCTBa IPaBOBOHM 3amuThl uepe3 3P (EKTUBHbBIE
MexaHu3mel [23].

Bbruskue no 1yxy MOJOXKEHUS COJepPIKATCS B:

- Jlexmapamuu O COACMCTBMM JAMANOTY U B3aUMOIOHMMAHHIO MEXIY pPEIUTHAMH U
muBwiM3auaMu («Oxpun 2007»): «... IpH YBOKSHUU MPAOUYUOHHbIX YenHoCmeti OOIMH OONBIINHCTBA,
MOXHO NPEIOTBPATUTh BO3HUKHOBEHHE MHOTHX HCTOYHHKOB HECTAOMIBHOCTH KaK BHYTPH T'OCYAApPCTB,
TaK ¥ Mex1y HuMH (11.6); MBI Bcereno nprueMieM pasHooOpa3ne pPelIuTHO3HBIX BEPOBAHUH, K)IbMYPHbIX
mpaouyuil u onvima YueuIU3ayull KaK HEOTHEMIJIEMBIH 3JEMEHT OOIIMX YEeIOBEYECKHX IEHHOCTEH.
Brlcuinx WK HU3MINX [UBUIM3AIMN, pac, KYJIbTYp U S3bIKOB He cyiectByert (11.9) [24, c.4].

- B wmroroBom mnokymente «[IHommeHsckuii muamor 2008 roma o MeXKOH(pECCHOHATHHOM
COTPYJHHYECTBE B MHTEpEcaXx MHpa M COIJIACHSA» BBIPAKACTCS OJIarogapHOCTh IPABHTEIBCTBY
KoponesctBa Kamboka 3a mpe1ocTaBlieHHYI0 BO3MOXKHOCTh 03HAKOMUTBCSI ¢ OOTaThIMU KYJIBTYPHBIMHU
TPagUIMAMH KXMEPOB M TIPU3HACTCA IIEHHOCTb NPAKMuKu OYXO8HO20 CO3epYaHus KaK CpelcTBa
YKPETUICHUS] MUpa U yperyITHpoBanus KOHPIHKTOB (11.5) [25].

B cBoux mnocnenyromux pesomonuax ['A OOH HeoIHOKpaTHO TOAHMMANa BOIPOCH!
COXpaHEeHMs KyJbTYypHOTO Haclenus, B TOM YHCIIe ¥ HEMaTepHaAIbHOIO; MOJYepKUBaIa HEOOXOJUMOCTh
pacimpeHuss KOHTAaKTOB Ha BCEX YPOBHSAX B IIENSAX YINIyOJCHHS OTHOUICHHH MEXAY pa3NnUIHbIMH
KyJIbTypaMH, PEJINTUSIMH, BEPOBAHMSAMH M LUBIIN3ALUSIMH, AUAJIOTa W yKPEIJICHUs] B3aMMOIIOHUMAHHS
Mmexay rocynapctBamu. A OOH oTMedaeT BaXXHOCTb Pa3BUTHSI M COXPAHEHUsI CBOETO KyJIbTYpHOTO
Hacleaus W TPaJuluil JUIi BCEX HApOJOB M HAlMil B HAIlMOHAIBLHON M MEXAYyHAapOIHOW OOCTaHOBKE
MHpa, TEPIIUMOCTH ¥ B3aUMHOTO yBa)keHUs [26].

B pesonronmu A/RES/64/174 TA OOH mnpusHaeT npaBo KaIOr0 YelOBEKa y4acTBOBATh B
KyJIbTYpHOH >KM3HH M IIOJIb30BAThCSl OJlaraMn Hay4HOTO HPOTpecca M ero MPaKkTHIECKOTO NPHMEHEHHS
(n.3 Pesomroruu). Takke pe30rONus TOATBEPKIAET, UYTO MEXKAYHAPOIHOE COOOIIECTBO JIOJKHO
CTPEMHUTHCS pearupoBaTh Ha NPOOIEMBI M BO3MOXKHOCTH, CO3/aBaeMble riiobanm3anueil u yBakaTbh
KyJIBTypHOE pa3zHooOpas3ue Bcex (I.4) W MOCPEICTBOM KyJIbTYPHOTO OOMEHa MOOUIPATH KYJIBTYpHOE
paszHoobpazue (11.5) [27].

Takum 06pa3oM, MOXKHO CIIENIaTh CIEAYIONINE BEIBOHI:

— HematepuanbHoe KyJabTypHOE Hacieque MMEeT OIPOMHOE MCTOPHUYECKOe 3HaYeHHUE, TaK Kak He
TOJIBKO ITOMOTAET COXPAHATh NPOLLIOE, HO M CTUMYJIMPYET OOILECTBO ABUTaThCs BIEPE.

— BriepBrie 001mecTBo 3ajyManoch 0 HEOOXOAMMOCTH OXpaHbl HEMATEPHAIBHOTO KYJIBTYPHOTO
Hacieaus euie a0 Hayana Bropoit Muposoit Boiinbl. [Ipunstue Ilakra Pepuxa B 1935 romy cramo
MEPBBIM IIArOM HAa IMYTH K YCTaHOBJIEHHIO MEX/yHapOJHO-IIPABOBEIX MEXaHU3MOB OXPaHbI KyJIbTypHOTO
HacJeus ¥ CeroJHs NPU3HAETCS aBTOPUTETHBIM MEKIyHAPOIHO-TIPABOBBIM 0OBIYaEM.

— ITepBoil KOHBEHIIMEH, YCTAaHOBUBIIEH HEOOXOJMMOCTH 3alUTHl KYJBTYPHOTO HACIEAus, cTaia
Taarckast kouBeHnusi 1954 r. OpHako, B Hel HE 3aKPEIUICHBI HOPMBI, MPSAMO MNPEAyCMATPUBAOIIHE
MEXIYHApOJHYIO 3alIUTy OOBEKTOB HEMAaTEepPHATBHOTO KYJIBTypHOIO Haciemus. B cBi3m c 3THM
MpeJyIaraeTcsl BKIIIOYHTH TOHSATHE «HEMaTepHaJbHOE KyJIbTypHOE Hacieaue» B ['aarckyio KOHBEHIIHIO H
MPEeTyCMOTPETh B KOHBEHIIMH ITPABOBOM PEXKHUM OXPaHbl HEMATEPUAIBHBIX KYJIbTYPHBIX IIEHHOCTEH.

— OCHOBHBIM  YYpEeXKAEHHEM, B O0S3aHHOCTM KOTOPOTO  BXOAMT OXpaHa OOBEKTOB
HeMaTepUanbHOro KyneTypHoro Hacineaus, sBiusercs HOHECKO. Opranuszanus ynoaHOMOYeHa
COJICHCTBOBATh YKPEIUICHHIO MHpa M O€30MacHOCTH IOCPEACTBAM PACIIMPEHUS COTPYIHHYECTBA
rOCyAapcTB M HApOJOB IO BompocaM o0Opa3oBaHUs, Hayku M KyiubTypbl. Oxnako, A OOH akrtuBHO
NPUHAMAET Y4acTHe B ero paboTe, BO MHOTOM SIBISSICh McTOYHUKOM aesitensHocT FOHECKO.
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— I'A OOH ypenser Oonbiioe BHUMaHue cdepe KymbTypbl. Tperuit komuter I'A OOH,
YIOJTHOMOYEHHBIH pemaTh 3TH BOIPOCHI, BeIeT aKTUBHYIO NESTCIBHOCTh IO MPHHATHIO PE3OJIOIHA, B
TOM YHCJIE TIOCBSIIEHHBIX 3alIUTe KyJIbTyphl. HecMoTpst Ha TO, 9TO OHHM HOCAT PEKOMEHIATEIbHBIN
XapakTep, OHM BKIIOYAlOT B ceOs I[lmam nmelcTBU, KOTOPBIM TOCYIapCTBO JODKHO BBITIOTHATH
MOCpPEACTBAM BHYTPEHHHX pecypcoB. Bo Bcex mpuHATHIX pesomormsax ['A OOH mpu3HaeT BakKHOCTH
OXpaHBl HEMAaTEPUAIBGHOTO KYJIBTYPHOTO HACIEs KaK Ha HAMOHAIBHOM, TaK W Ha MEXIYHapOIHOM
YPOBHSIX.
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KOHBEHIIAA IOHECKO OT 17.10.2003 - OCHOBOIIOJIATAIOIIWI MEKJTYHAPOTHO-
MMPABOBOMI JOKYMEHT 110 OXPAHE OBBEKTOB HEMATEPHAJIBHOI'O
KYJbTYPHOI'O HACJIEAUSA

Annotammsi. CTaThs IIOCBSIICHAa KOMIUIEKCHOMY HccienoBaHuio KoHBeHIMM 00 OXpaHe HeMaTepHalbHOTO
KyabpTypHOro Hacineaus ot 17.10.2003 r. [IpeqnpuHsTa MOMBITKAa IPOAHAIN3UPOBATh MEXIYHAPOJHO-IIPABOBYIO 0a3y
IO OXpaHe HCCIEAYEeMOTO Hacle[us Ul HOBBILICHUS MHTEpeca K PONH HEMAaTEpHAIbHBIX LIEHHOCTEH, KOTOpbIC
CIIOCOOCTBYIOT COBEPILICHCTBOBAHMIO HALICH YeOBEYECKON IMBUIIM3ALMH, KYJIBTYPHOTO Pa3HOOOpa3ust M TBOPUYECTBA
yenoBeka. V3mararoTcsl B3IVIAZbI Ha 3aKpEIUICHHBIC IOJIOKCHUS MEXKIYHApOAHOTO JOKYMEHTa M IIPEIaraloTcs
HOBBIC, OTBEYAIOLINE COBPEMEHHBIM BBI30BAM U TPEOOBAHHSAM. ABTOp CUHTAET, YTO HEOOXOIMMOCTh COXPAHCHHUS U
YBEJIMYEHHSI 4YHCIa DJIEMEHTOB <(OKMBOTO HAclIeOus» CYIIECTBYeT, a, 3HAYUT, BONPOCHI OTHOCHTEIHHO
HeMaTepHaJbHOTO HACIEANs CIPaBEAIMBO MOKHO Ha3BaTh OOIIEMHUPOBOIl HOBECTKOM JHSI.

KnioueBble cioBa: HeMmarepHanbHOE KyJIbTYpHOE Hacieane, >KMBOE Hacllelue, HeMaTepHalbHble LEHHOCTH,
FOHECKO, oxpaHa, BO3p0ox/ieHUE, YCTOHYUBOE pa3BUTHE.

THE UNESCO CONVENTION OF 17.10.2003 - IS THE FUNDAMENTAL INTERNATIONAL
LEGAL DOCUMENT ON THE PROTECTION OF INTANGIBLE CULTURAL HERITAGE
OBJECTS

Annotation. The article is devoted to a comprehensive study of the Convention on the Protection of Intangible
Cultural Heritage of 17.10.2003. An attempt has been made to analyze the international legal framework for the
protection of the heritage under study in order to increase interest in the role of intangible values that contribute to the
improvement of our human civilization, cultural diversity and human creativity. The views on the fixed provisions of
the international document are presented and new ones are proposed that meet modern challenges and requirements.
The author believes that there is a need to preserve and increase the number of elements of the «living heritage»,
which means that issues regarding intangible heritage can fairly be called a global agenda.

Keywords: intangible cultural heritage, living heritage, intangible values, UNESCO, protection, revival, sustainable
development.

«Bocnumanue auuHOCMU HAYUHAEMCSE ¢ NPUODUWEHUsT K OYXO8HOMY HACEOUIo
yenogeyecmeda, a - opmuposanue  HaAcmMynaem ¢ OCO3HAHUSL €10
OMBEMCMBEHHOCIIU 3A €20 NPUYMHONCEHUE).

3aghap Mupszo (Obwecmsennviii oesmeny Unouu u CHI)

B moctuHmycTpuambHOM 0OIIECTBE OCOOYIO aKTYaJbHOCTh HMPHOOPETacT MeATENFHOCTh IO
COXPaHCHHI0O OOBEKTOB HEMAaTEPUANILHOTO KYJIBTYpPHOTO Hacienus. BHenpeHue WH)OPMAIMOHHBIX
TEXHOJOTHH BO Bce cdepbl OOIMIECTBEHHOW JKW3HM, TMPOIECCHl TII0OATU3allii  BHI3BIBAIOT
O6GCHOKOCHHOCTB B COXpPAaHCHUNW HCTUHHBIX HeHHOCTeI\/’I, HE XapaKTCPpHU3YIOIMUECA OBCHICCTBJICHHBIM
Pe3yJIbTATOM U MEPEAIOIIHecs OT MOKOJIEHUS K TTOKOJICHHIO.

Bcé game npu ynomuHannu «BceMupHOe KyJabTYpHOE HAcleane» OOIIECTBEHHOCTh 3a0bIBAeT,
YTO TaKoe Hacjielue JOJDKHO COCTOST M3 MaTepUabHOTO M HEMAaTepPHAILHOTO (JlyXOBHOIO) HACIEAus.
OTtnaBas mpeIoYTEHIE MaTEPUATEHOMY KyJIbTYPHOMY HACIICAHIO MM KYJIbTYPHBIM IEHHOCTSIM, MHOTHE
aBTOPBl YIYCKAIOT BAKHEHINIUE aCIeKTHl 110 COXPAaHCHHIO, a TaKXKe BO3POXKACHUIO XPYIIKOTO
HEMaTePHAIBHOTO HACIICAMS, KOTOPOE HE 3PSl HAa3hIBAIOT OKMUBBIM HacjenueM denoBedecTBay. Tak, E.B.
MenBeneB CUUTAET, YTO KYJIBTYPHBIMHU IICHHOCTSAMU SBJISIOTCA «OCO00 OXpaHsSEMbIC TPABOM BELIH KU
pe3ynabTaThl MHTCIUICKTYAIBHOTO TPYHAA, SBISIOIIMAECS YHHKAIbHBIME MPOM3BEACHUSIMH TBOPYCCTBA
YeJI0BEKa OTPEICICHHOW UCTOPHYECKOM 3MOXH, 0TOOPAKAFOIIUE €r0 BBIIAIONIMECS JOCTHKCHHS B KaKOH-
60 chepe KU3HEASITSTHHOCTH, U UMEIOIHE O0IIeHAIIMOHAIBHOE MITH O0IIeYeI0BeYeCKOe KYIbTYPHOE
3HaueHue» [1].
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B cBoto ouepenp, JI.C. JIluxadeB BKJIIOYAET B KYJbTYpPHOE HACIECANE TaKHWE KOMITOHEHTHI, Kak
«I3BIK, WJaNbl, TPAIWLUH, OObUaW, OOpsIb, NMPa3THHUKM, MaMATHBIE JaThl, (DOJIBKIOpP, HAPOIHBIE
TPOMBICTIBL U pemeciia» [2].

HeobxomumMo moHMMaTh, dYTO cHenupuKa HEMATCPHATBHOTO KYJIBTYPHOTO HACIEAMS
XapaKTepu3yeTcst IPEEMCTBEHHOCTBIO 3HAHUK O KyJIbType IMOCICIYIOIUMH OKOJICHUSIMH, COXPAaHEHHEM
STHHYECKON CaMOOBITHOCTRIO BCEX HapoaoB mupa [3].

O6pamasice k KoHBeHunu 00 OXpaHe BCEMHPHOTO KYJbTYPHOTO M IPHPOIHOTO HACIEIHs OT
16.11.1972 r. (manee — KouBenmus 1972 r.), OTMETHM CYyIIECTBEHHBIH HEJOCTAaTOK JIAHHOTO
MEXAyHapoaHoro pokymenra. B cratbe 1 KonBenmuu 1972 r. u B JOKyMEHTE B I€JIOM, OTCYTCTBYET
OlpeZieJIeHHe TMOHATHS «HEMaTepuajbHOE KyJIbTypHOE Hacieaue». JlaHO UeTkoe IOHUMaHue
«KYJIBTYPHOTO HACJIEAMs», IPEACTABIAIoONIee COO0HM «IaMATHUKH, aHCAMOIH, IOCTONpUMEYaTelIbHbIC
MecTa, OTIMYAIOIINECs BBIJAIOMEHCs] YHUBEPCAIBHON IEHHOCTHIO C TOYKH 3PEHHs] UCTOPHH, HCKYCCTBa
WIM HAYKH, a TAKXKE ICTCTUKH, STHOJIOTHH WM aHTPOHOIOrum» [4].

UYroOB! BOCHONHUTE JAHHBIN MPOOENT U NPUHATH HA MEKAYHAPOAHOM YPOBHE COOTBETCTBYFOLIHH
JOKyMEHT, CYIIEeCTBOBajla HEOOXOIUMOCTh CO3BaTh 3aMHTCPECOBAHHBIC CTPaHBl Mupa. B 3Toil cBA3m,
NPUHATHE Ha TPHUINATH BTOpOW ceccnu | eHepampHOW KoH(epeHuueit Opranuzanmu OObeIHMHESHHBIX
Hammit mo Bompocam oOpa3oBanusi, Hayku u KyinbTypsl (manee — FOHECKO) KonBenmum o6 oxpane
HeMaTepHuaibHOro KymsTypHOro Hacimeams oT 17.10.2003 r. (mamee — Kompernmums 2003 r.) sBiseTcs
BKHEHIIMM [IaroM BCEr0 MHPOBOTO COOOIIIECTBA MO OXpaHe TaKoro Hacieaus [5].

B coorBerctBuu ¢ nyHkrom 1 cratbu 2 KonBenuuu 2003 r., HEeMaTepHalbHBIM KYJIBTYPHBIM
HacJeJJMeM CUHMTAIOTCSl «00bIuau, ()OPMbI NPEICTABICHHUS U BBIPRKEHHUS, 3HAHHUS U HaBBIKH, — a TaKXKe
CBSI3aHHBIC C HUIMH MHCTPYMEHTBI, IPEAMETHI, apTe(aKThl U KyJIbTYpHBIE IPOCTPAHCTBA, — NPU3HAHHBIC
cooOliecTBamMy, TpyNInaMd M, B HEKOTOPBIX CIIy4asX, OTACJIbHBIMH JIMIIAMH B KayeCcTBE YacTH HX
KyJIBTYPHOTO HacIEIUs».

Hemarepuanproe Haciemue, cormacHO myHKTy 2 crtatbu 2 KowBenmmm 2003 T., DOMKHO
MPOSBISIETCS Yepes:

a) YCTHBIE Tpaguuuu W (QOPMBI BBIPRKEHMS, BKIIOYAs S3bIK B KA4eCTBE HOCHTEIS
HEMaTEePHAIBGHOTO KYJIbTYPHOTO HACIEONS;

b) ncnonHUTENBCKHE UCKYCCTBA,;

¢) 00bIuau, 00psIIbI, IPA3IHECTRA,;

d) 3HaHuUs 1 00BIYAH, OTHOCSIIHECS K IPUPOJIC U BCEICHHOM;

€) 3HaHUs U HABBIKH, CBA3aHHBIC C TPAJAUIIHOHHBIME peMeciami [5].

JlaHHBII epeyeHb YCIIOBHO MOYKHO Pa3JIeNIUTh Ha JBE TPYIIIBL.

B mnepBom ciyuae B rpynmy IOJ KpUTEpHEM «OOBEKTHI, HE HMMEIOINE BEIECTBEHHOTO
BBIPDKCHUS» MOXKHO OTHECTH YCTHBIE TPaAMUMKU ¥ (OPMBI BBIPDAXKEHUs, BKIIOYAsl SI3bIK B Ka4eCTBE
HOCHTEJISI HEMAaTepPHAIBHOTO KYJIbTYPHOTO HAcIe[Usl; NCIIOJIHUTENILCKHE HCKYCCTBA; OOBIYau, OOpSIpl,
Mpa3aHEeCTBa.

Bropyto rpynmy onpenensaT 3HaHUS U 00bIYaK, OTHOCSIIMECS K IPUPOJIE U BCEJICHHOH; 3HAHUS 1
HaBbIKH, CBSI3aHHBIE C TPAJWUIMOHHBIMH PEMECIIAMH, KOTOpPbIE BBIJCISIOTCS TOA KPUTEPHUEM «OOBEKTHI,
MMEIOIINE BEIIECTBEHHOE BEIPAKCHHUEY.

[NonoGHoe neneHWe BaXHO BBHIy TOTO, YTO IIEepBas Ipylmna OOBEKTOB HEMAaTepHaIbHOTO
HacJe[Hsi XPaHUT CBOIO 3HAYMMOCTh B TE€UYEHHE BCEr0 BPEMEHM CYLIECTBOBAHMS, a BTOpas rpylna B
npolecce peaiu3aldd B IMPAKTUYECKOH NEesTENbHOCTH, CYIIECTBYSI BO B3aHMOCBS3U C OOBEKTaMH
MaTepuaibHOTO0 MUpa, CIIOCOOHA YTPATHUTh UCTHHHOE MpeHa3HauCHHE.

Hdymaetcs, uto Mbl MoxkeM cuutath KouBeHumio 2003 r. uHCTpyMeHTOM obecrieueHHs
KyJIbTYPHOT'O pa3HO00pa3us, CaMOOBITHOCTH U IPEEMCTBEHHOCTH KaXKI0T0 HApOa B LEJIsIX, YKA3aHHBIX B
cratbe 1

@) OXpaHbl HEeMATePUAJIBHOTO KyJbTYPHOTO HACIICANS;

b) yBaxeHHs1 HeMaTEPUATIBHOTO KYJIbTYPHOIO HACIE/HS COOTBETCTBYIOLIMX COOOLIECTB, IPYII U
OT/AEJBHBIX JINL;

C) mpHUBICYCHHS BHUMAaHWS HAa MECTHOM, HAIMOHAJTEHOM M MEXKAYHApOAHOM YPOBHAX K
BR)XHOCTH HEMATEPHAILHOTO KYJIBTYPHOTO HACIIEANS M €T0 B3aMMHOTO IIPU3HAHMS;

d) MexIyHapOAHOrO COTPYAHUYECTBA U oMol [5].

Hccrnenoranre Kouseniuu 2003 r. mO3BOJIAET CAEIa€T BBHIBOI O TOM, YTO JAHHBIM JOKYMEHT
CMOT BOCHOJHHTH mpoOein, cymecTByommii B KouBeHmmn 1972 1., co3aaB JIOTHYHYIO CHCTEMY
00WeMupo6020 HAcIeOus: N3 TPEX KOMIIOHEHTOB: HEMaTepHaIbHOE KYJIbTYpHOE Haclieue, MaTepualibHOe
Y TIPUPOJIHOE HACIIE/INE.

C KaxIpIM TOJOM MOHSTHE «KYJNbTYPHOE HACJIEANE» NMPHOOPETaeT HOBBIE CMBICIBL. MBI HE
OrpaHUYMBACMCS TIPOCTHIM ONMCAHUEM O00BEKTa HEMATEPHAIbHOTO HACIIEANS, HO U YKa3bIBaeM Ha CBS3b C
NPUPOJHBIMHU JTaHAIIAdTaMH, MaTepualibHBIMK HeHHOCTsiMu. Tak, H.H. MuxaitinoBa ormeuaer, 4To «BO
MHOTHX CTpaHax MHpa K KyJIBTYPHOMY HACJIEAMIO OTHOCSAT HeMaTepHalbHOE Hacielue, MPUPOJHbIE,
TOPOJCKHUE U CeNbCKUe NaHamadThl, IHPpPOBOe U KMHeMaTorpaduyueckoe Hacaeaue» [6].
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Crnenyet oco6o Beimenuth MHeHHe ['eHepanpHOro aupekropa IOHECKO O. Asyne: «OxpaHna
KyIbTypHOTO  Haciuegus 1O MEXKIYHapOZHOMY MpaBy SBISICTCS  HEOTHEMJIEMOH  YacThIO
MHUpPOCTPOUTENBCTBA W TpoyHoro Mupa» [7]. M.J. Jlomiak, mupektop [ocymapcTBEHHOTO Mys3es
n3o00pasutenpHbIX HcKyccTB mMeHH A.C. IlymkwHa, oOpammaer BHMMAaHHE, YTO «MHpP KyJIbTypHl —
HaJICUTYaTHBHBIN, OH, OE3yCIIOBHO, IOJDKCH OBITH OTKPBITHIM IIPU JIFOOBIX OOCTOSITENBCTBAX, BCSIKHX
HEJIOTIOHNMAaHHAX, HEOTOBOPEHHOCTSIX, MHECHUAX. MHp KyIbTYphl — 3TO TO, YTO OOBEANHSIET BCEX. DTO
YEIIOBEUECKOE M3-3a BCEX CHJI HY)KHO COXPaHATh M YMHOXKATh B TAKUE CIIOXKHBIC BpeMeHay [8].

CoxpaHeHre 00bEKTOB KyJIbTYPHOTO HAacaequs U KYJIbTYPHBIX LIECHHOCTEH CIIOCOOHO YCTaHOBUTD
B3aUMOCBSI3b MEXIy OOIIECTBOM M XpaHUTEJIEM KYJIbTYpHOTO HAcje[us, TPAHCISTOPOM KyJIbTypHO-
HCTOPUYECKOW MaMsATH Hapoja, T.e. My3eeM [9]. CeromHsi My3ed BBICTYMAlOT B POJIH MOCPEAHHKA B
CHCTEME «KYJIBbTYpHOE Hacleanue — OOILECTBO», TaK KaK CIOCOOHBI pean30BaTh MPOCBETHUTENIBCKYIO H
MOMYJISIPU3aTOPCKYIO JAEATEIBHOCTh 0 COXPAHEHHIO HEMAaTepUabHBIX, MaTCPHAIbHBIX M IPHPOIHBIX
nerHocteii. He caywaiino C.E. PribakoB B pamkax VIl IMapmamenTtckoro ¢opyma Mom4epKHYI, UTO
HCTOPHKO-KYJIBTYPHOE HACJIEAUE SBIICTCS 3HAYMMBIM pecypcoM pas3Butus crpansi [10].

COOTBETCTBEHHO, YCIICIIHAs OXpaHa HEMAaTepHAJIbHOTO KyJIbTYPHOTO Hacieaus Tpedyer
BHECEHHS H3MCHEHHH B CYLIECTBYIOIIYIO MEXIYHApOAHO-TIPAaBOBYIO 0a3y IO OXpaHE HCCIELyeMOTro
Hacienus, ocooenHo, B Konsennuio 1972 r., KonBeHIMIO 0 3amuTe KyJbTYPHBIX LIEHHOCTEH B Ciydae
BoOpykeHHOro KoH(umkTa oT 14.05.1954 r., a Takxke MOMONHEHHWH MONOXKEHHAMH B KoHBeHIHIO 00
OXpaHe M MOOIIPEHUH pa3HooOpasus hopM KyapTypHOro camoBsipaxkenus ot 20.10.2005 r. [4, 11, 12].

B cootBerctBum ¢ nynkom 3 crathu 2 Konsenuuu 2003 1., 0XpaHa HeMaTepHAILHOTO HaCIeoHs
BKJIIOYaeT B ce0s WACHTU(HKALMIO, JOKYMEHTHPOBAaHME, HCCIEIOBaHUE, COXpAaHEHUE, 3alluTy,
MOMYJISIPU3AIIO, TIOBBIILIEHHE €r0 POJIH, ero INepenady, MIaBHBIM 00pa3oM C IOMOIIBI0 GopMabHOTO U
HedopMabHOTO 00pa30BaHMs, a TAK)KE BO3POIKACHHUE PA3INYHBIX ACTIEKTOB TAKOTO HACIE M.

Juns tpuanatu 3anHTepecoBaHHBIX cTpaH mupa Koneenmus 2003 r. Berymmta B cury 20 anperns
2006 r., m1a apyrux crtana oOs3aTeIbHON Yepe3 TpW Mecsla IOcie CAaYM Ha XpaHeHHe | eHepaabHOMY
nupekropy FOHECKO nokymenTa o patuduKkaivy, OpUHITHH, YTBEPKICHUH WK MPUCOSAUHEHUH [5].

o manaeM FOHECKO yuactaHuKamu sBisttorcest 180 rocymapcTs, 4To NEMOHCTPUPYET BHICOKHE
pesynbTatel. [Ipu 3TOM HE NPHHMMAIOT yYacTHE TaKHe BEAyNIME CTpaHbl MHpa, Kak Poccuiickas
Denepanust, Coequnennsie [lltaret AMepuku, BennkoOpuranus u ap. [13].

VYuactaukamu Konsenin 2003 1. MOTYyT OBITh:

-rocynapctBa-uwiensl  JOHECKO mnpu coOmofieHnd COOTBETCTBYIOIIUX KOHCTUTYIIMOHHBIX
npoueayp (myHkT 1 crateu 32);

-rocynapctsa, He spisttonmecs wieHamu IOHECKO, Ho xotopeiM ['eHepanbHas KOHGpEpEHI
Opranuszanuu npejiaraeT NpUcoeanHNUThCS (IyHKT 1 ctathu 33);

-TEPPUTOPHUU C TIOJIHBIM BHYTPEHHHM CaMOYIIPABJICHHUEM, KOTOPbIE MPU3HAIOTCS KaK TaKOBbIE
Opraamsanueii O0veauaeHHbIX Hanmit (manee — OOH), HO He JOCTHINIM TIOJNHOW HE3aBHCHMOCTH B
cootBetcTBHH ¢ pe3onmorei 1514 (XV) Ienepanbroit Accambiien OOH, 1 06afarommx KOMIeTeHIue#H
B BOIIPOCaX, HAIPUMeEp, 3aKJIFOYCHHS J0Tr0BOPOB (MyHKT 2 cTaThu 33).

Heobxonnmo ckazate o momHoBiaactHOM oprane Konsenmwm 2003 1. — ['enepanbHOit Accambien
(manee — I'A), BHOcsmas CBOW BKJAJ B COXpaHEHHE W BO3POKAECHHE OOBEKTOB HEMaTepHabHOTO
Hacinequsa. ['A, B cwiy myHKTa 2 crarthu 4, coOMpaeTcst Ha O4epelHble CeCCHU OJMH pa3 B JBa Toja,
OJTHAKO MOJKET COOpAaThCs U Ha BHEOUYEPEHbIE CECCHH, B CITyUasX:

- 00513aTeNIbHOCTH COOpaHUS B LEJSIX MPUHATHS PEIICHHS;

- 1o 1pochde MeKIPaBUTEIbCTBEHHOTO KOMHUTETA 110 OXpaHe HEMaTePHAaIbHOIO KYJIbTYPHOTO
HacJeIus;

- TI0 TIPpOCcKbe He MEHee OIHOM TPETH rOCyIapCTB-YIaCTHHKOB [5].

B xauectBe npumMepa il KOMIDIEKCHOTO UCCIIEJOBAHMS NTPUBEIEM CTaTHCTHUECKYIO0 00paboTKy
JaHHBIX U yKaxeM, 4To B cegbMoii ceccun ['A (04 - 06.06.2018 r.) npunsitn ydactue 177 rocynmapcrts-
yuacTHukoB Konenuuu 2003 r., B BocbMoit ceccun (08 - 10.09.2020 r.) — 6onee 140 crpaH, B OeBATOM
ceccuu (05 - 07.07.2022 r.) — 180 rocynapcts-yuactaukos [14, 15, 16].

VYBenuueHne TOCyNapCTB-yYacTHHKOB OTOOpakaeT 3HAYMMOCTb  COXPAHEHUS  <OKHBOTO
HacJeus» He TOJIbKO Ha HAI[MOHAJIBHOM YPOBHE, HO U BO BceM Mupe. Criaj KoJm4yecTBa CTpaH B BOCBMOIA
ceccuu CBsi3aH ¢ pacrnpoctpanenuem mangemun COVID-19, kotopast 0ka3ana CBOE BIUSHHE U Ha «OKHBOE
Hacieque». COOTBETCTBEHHO, MOSIBISIFOTCS HOBBIE BBI3OBBI, TPEOYIOIIHE ONEPAaTUBHOTO PearupoBaHUs,
HOBBIX CPEJIICTB M METO/IOB COXPAaHEHHSI U BO3POIKIEHHSI OOBEKTOB HEMATEPUAILHOTO HACIIEAMs, a TAKIKe
MEXaHU3MOB TI0 peau3alii TaKUX CPEICTB U METOOB.

IMaagemuss COVID-19 — He emWHCTBEHHBIH BBI3OB IS COBPEMEHHOTO MEKIYHAPOIHOTO
c000IIeCcTBa B CBSA3M C Y€M, CYIIECTBYET HeoOXxomumocTh 3akpenuth B Konseniuu 2003 r. MeTomsl 1Mo
COXPaHEHHIO ¥ BO3POXKAECHHIO 0OBEKTOB B OKCTPEHHBIX CIIYYasiX, a TAK)Ke MPEeIyCMOTPETh ONpeeIeHHbIH
MEXaHU3M 110 00pb0e C TaHHBIMU BBI30BaMHU.

YMecTHO ckasaTb M O MeXNpaBUTEILCTBEHHOM KOMHUTETE IO OXpaHe HeMaTepHaJbHOTO
KyJIbTYpHOTO Hacienus (nanee - MeXNpaBUTEIbCTBCHHBIH KOMHUTET), COCTOSIIIMN W3 IpeICTaBUTEICH
roCyAapcTB-y4aCTHHKOB, coOupatomuecs Ha [ eHepaibHyo accaMOiiero 1 o0agaomme KOMIETeHIeH B
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Pa3NIUYHBIX 00NACTAX HEMaTEePHANBHOTO KyJIbTYpHOro Hacimenwmsi (myHKT 7 crateu 6). IlpencraBurenn
M30MpaloTCd B COOTBETCTBHM C INPHHIMNAMH CIPaBEIIMBOTO TI'eOrpaUuecKoro paclpeieleHus Hu
CIIPaBeUTMBOM POTAINK CPOKOM B deThIpe roma (yHKThI 1, 2 cTateu 6).

KommeTeHnmio QaHHOTO OpraHa COCTaBISET MMPOKHHA KPYT MOJTHOMOYHH, MPEIyCMOTPEHHBIE
cratbeii 7 Konmsenmuu 2003 r. B kauecTBe mpmmepa Ha30BeM HECKOJBKO: COJAEHCTBHE IOCTIKCHHIO
ueneil KoHBeHLMH; MPenOCTaBICHNE KOHCYJbTAlMil OTHOCUTEIBHO MEPENOBOM NMPAKTUKKU U MOATOTOBKA
peKOMEHAAMA O Mepax II0 OXpaHe HeMaTepUaIbHOTO KyJIBTYPHOTO Haclle[us; IOJrOTOBKa U
Npe/ICTaBICHUE HA yTBepXkKJIeHne | eHepaapHOl accaMOien ONepaTHBHOTO PYKOBOJCTBA MO BBIITOJIHEHHIO
KoHBeHIHMH; MPeTOCTaBICHUS MEXTYHAPOAHOH MOMOIIH U mpoyee [5].

VYuacTHUKaMu MeXNpaBUTEILCTBEHHOTO KOMHTETA SIBISIIOTCS 24 rocyaapcTBa-4ieHa, TaK Kak
yuciio rocyaapcTB-yyactHUkoB Koneennun 2003 r. cocraBnsier cBbime 50 npencraButeneid (MyHKT 2
cratbu 5). B mepeuens Bxomr: ['epmanus (rpymma |), Yexus (rpymma ), Bpasunus (rpymma IlI),
Baurnanemr (rpyrma 1V), Aurona (rpymma V(a)), Maspuranus (rpyrma V(b)) u T.a. [17].

CoBcem HemaBHO B mepuon ¢ 28 HosOps mo 3 gmexabps 2022 r. mpomwuta 17-s ceccus
MeXnpaBUTETLCTBEHHOTO KOMHTETa, B COOTBETCTBHM C KOTOPOHW BKIIOYEHO 47 HOBBIX OOBEKTOB,
CBSI3aHHBIC C OXPAHOW OKPYXKAIOIIEH Cpebl 1 I3MEHEHUS KIIMMaTa:

- 4 snemenTa B CIIMCOK HEMAaTEPHAIBHOTO KYJIBTYPHOTO HACIEANs, HYXIAIOIETOCs B CPOTIHOMN
OXpaHe;

- 39 onemeHTOB B Pernpe3eHTaTHBHBIH CIHCOK HEMAaTEPUABLHOTO KYJIBTYPHOTO HACIENNs
YeJI0OBEUYECTBA;

- 4 snemenrta B PeecTp mepenoBoro omeiTa IO COXPaHEHHI0 HEMAaTEPHAIBHOTO KYyJIbTYpHOTO
Hacienus [18].

Oco0oe BHHUMaHHE XOTENOCh OBl AaKIEHTHPOBaTh Ha JOKJIaJaX O 3aKOHOMATEIbHBIX U
PETJIaMEHTHPYIOIINX TOJOXKEHUAX WM APYTHX Mepax TOCyJapCTB-yYaCTHHKOB IO BBITOJHEHHUIO
Kongentmuu 2003 1. (ctathst 29), yka3aTh Ha ONMPEACICHHYIO OTYETHOCTD Mepel MeKIpaBUTEIbCTBEHHBIM
Komurerom. Otdersi 00 ocymiecTBieHHM KOHBEHIIMM M O CTaTryce 3JIEMEHTOB, BKIIOYEHHBIX B
Penpe3eHTaTHBHBIN CITUCOK, NMEET MPAKTUYECKYIO0 COCTABILIIONIYIO, TaK KaK CYIIECTBYET BO3MOXHOCTh
CIpaBeVIMBO M OOBEKTHBHO pPACIECHUTH BBINOJIHEHHBIE MEPONPHUATHS IO OXpaHEe U BO3POKACHHIO
00BEKTOB, M TPEIYyCMOTpPETh IUIaHBl Ha Oynyiiee, B TOM 4YHCIE, 1O OOHOBJICHHIO 3JEMCHTOB B
Penpe3eHTaTHBHOM CITUCKE M JalibHEHIIIEM MEX/1yHApOIHOM COTPYIHHUYECTBE B JaHHOI cdepe.

Brecenne mompaBok Tak ke mnpeaycmarpuBaercs Koneenmwmeit 2003 r. B coorBerctBUH €
MYHKTOM 2 cTaThi 38, MONpaBKUH NPUHUMAIOTCS OOJBIIMHCTBOM B JIBE€ TPETH NPHUCYTCTBYIOIUX H
YUYacCTBYIOUIMX B OJIOCOBAHUH TOCYIAPCTB-y4aCTHUKOB. KpoMe TOro, BCTYNUTh B CHITY MONPAaBKH MOTYT
JUI TOCymapcTB, kotopeie patuduimposain Kousenmutoo 2003 r. U, COOTBETCTBEHHO, YTBEPAUIH
MOMNPaBKU WM, KOTOPbIe NPUCOEIUHMWINCH K MOMPaBKaM 4Yepe3 TPHU Mecsila CO JHsS Cllaud Ha XpaHEHHUE
JIOKYMEHTOB, JIByMsI TPETSMH rOCYAapCTB-y4aCTHUKOB (MyHKT 4 cratbu 38) [5].

Henb3st He cka3ath 1 00 onenke neiicreuit FOHECKO B pamkax Koneenruun 2003 r. B 2021r.
MpOBOAMIIACH BTOpas oueHka, nocesieHHass Kousenmu 2003 ., Ciyx00if BHYTpEHHETO Ha/[30pa LIECTH
kouBernuit FOHECKO B o6mactu kynmeTypsl. Llenbio JaHHOW OLIEHKH COCTOsUIa B 000OIICHNE BBHIBOJIOB,
M3BJIEYEHUH YPOKOB U PEKOMEHJALUI KacaTenabHO akTyanbHocTH U aerctBeHHOcTH JOHECKO B pamkax
Kounsennuu 2003 r. [19].

OpHaKoO B HCCIIEAYEMOM MEXIyHApOJHOM JOKYMEHTE IPOSBISETCS OTCYTCTBUE MHOTHUX,
HEOOXO/JMMBIX TIOJIOKEHUII OTHOCHTENBHO OXpaHbl W BO3POXKACHHS OOBEKTOB HEMaTepUalibHOTO
KylnbTypHOro Hacyienusi. CuWraeM, 4TO yKa3aHHWE Ha OIEpPaTHBHBIE METOAbI OOpbHOBI C BBI3OBAMH
CerOJHAIIHET0 JHS, HalpuMep, C HEeOoOpaTHMMBIMH IpoLeccaMH TJ00anu3aluid W COLHUAIbHBIMU
npeoOpa3oBaHUsAMHE, a TAKXKE UX pPElIeHne, CIOCOOHO CTaTh MEXAaHU3MOM M0 COXPAHEHHIO M pealli3alluu
HeMaTepHaILHOTO KYJIBTYPHOTO pa3HOOOpasusl.

Crenyer yduTHIBaTh JIOTIOJIHHUTENBHBIE BO3MOXKHOCTH COTpyIHHMYecTBa Mex1y CrenuansHbIM
noxnagquukoM OOH B o0mact KynbTYpHBIX HpaB W JPYTMMH COOTBETCTBYIOLIMMH MEXaHHW3MaMH,
HarpuMmep, ¢ KOMHUTETOM 1O 5KOHOMHUYECKHM, COLMAIBHBIM M KyJIbTYPHBIM IIpaBaM, BepXoBHBIM
komuccapom OOH mno mpaBam uenoBeka, EBporeiickuMm cynoM 1o mpaBaM YeJOBEKa, a TaKXe BCEMH
3aMHTEPECOBAaHHBIMY CTOPOHAMH, 3aTPOHYTHIMH OXPAaHON KyJIbTYPHOTO HacJieaus, B LEJsIX oOecTieyeH s
BcecTopoHHero ocymecteieHus Konsenmmun 2003 r. Tak e MO/DKHOE BHUMAHHE CIIEAYST OTHECTH
NPUHATUIO 3(PQEKTUBHBIX HAIMOHAIBHBIX MEpP Ha 3aKOHOJATEIbHOM M HCIOJHUTEIBHOM YPOBHSIX, B
Ha/UIeKAIIUX ClIy4asX M BO MCIOJIHEHHE OO0S3aHHOCTEH M 0053aTEJbCTB 10 MEXKIYHApOJHOMY |
BHYTPEHHEMY IIpaBy.

TakuM o00pa3oM, MOXKEM CHAENaTh BBIBOJA, YTO OOBEKTHI HEMATEPHUAIBHOTO KyJIBTYPHOTO
Haclequs MOTYT OKa3aThbCd HA TPAaHM YHHUUYTOXKEHHS, €CIM NPOAYKTHBHO HE CHOCOOCTBOBAaThH
YCTOWYMBOMY pPa3BHUTHIO, COAEHCTBOBaTH MHUpPY M Oe3omacHocTH. HeoOXoguMocTh coXpaHEeHUs H
YBEJIMYCHHUS YUCIIa 3JIEMEHTOB <OKMBOTO HACJeIus» CYLIECTBYET, a, 3HaYMT, BOIIPOCHI OTHOCHUTEIHHO
HeMaTepHaILHOTO HACJIEINs CIIPABEUIMBO MOXHO Ha3BaTh OOLIEMUPOBOi TOBECTKOM JHS.

Ha ceropssmnuii sneHp 3ajaya MEXIYHAPOAHOTO COOOIIECTBA COCTOUT B TOM, 4YTOOBI
YCOBEPILEHCTBOBATh CUCTEMY OXPaHbl M BO3POXKIICHHS HEMATepHaJIbHOTO HAcieIus, B 0COOCHHOCTH, B
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nporecce OOpHOBI C HOBBIMH BBI30BAMH, TPEOYIOMINE aIeKBAaTHOM MEXIyHApOIHO-TIPAaBOBON OIICHKH H
peaxkuy MHOTHX CTPaH MHpa.
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Bbauunos /1.P.
CTYZIEHT 2 Kypca OakajaBpuara
OI'BOY BO «CapaToBckas rocyJapcTBeHHAs IOpUANIECKAs aKaJeMuUs»

Hayunsrit pykoBoaurens: Jlebenes M.IO. k.10.H, TOIEHT,
JOLIEHT Kadeapbl rpaXk1aHCKO-TIPABOBBIX JIMCIUTIIHMH
OI'BOY BO «CapaToBckasi rocyAapCTBEHHAsI IOpUANIECKas aKaIeMUs»

KPUTEPHUM «<BO3PACTA» U ET'O 3HAYEHHUE B ITIPABOBOM PET'YJINPOBAHUU
HEMATEPHUAJIBHOT'O KYJbTYPHOI'O HACJIEAUSA: OIIBIT TEPMAHUN

AHHOTanMsi: ABTOPOM pPAacCCMOTPEHBI OCOOCHHOCTH IIPAaBOBOTO DPEryIHpOBAHHS BOIPOCA OTHECEHHS OOBEKTOB
MOTECHIMAIBHO TPHUTOIHBIX K COXPAaHEHWI0 K OOBEKTaM KyJNbTYPHOTO HACIemus, paccMOTpeHa IpobiieMaTHka
IPUMEHEHUS] TaKOro KPUTEpHsl KaK BO3pacT 00BEKTa, PaCCMOTPEH OMBIT [ epMaHHMU MO peann3aludd CBOOOIHOrO
MO/X0Ja K BO3pacTy OOBEKTOB HACIEIMs, TOHUMAaHHs «IaMATHHKOB». B kadecTBe MmpaBOBOW 0a3bl, aBTOPOM
paccMOTpPEHB! MEXIyHapOIHbIE U HALlMOHAIbHbIE HOPMATHUBHbIE HCTOUHHUKH.

KiioueBble ci10Ba: MaMsATHUK, 0OBEKT KYJIbTYPHOTO HAaceAns, BO3pacT 00beKTa KyJIbTYPHOTO HaceAuns, KOPSHHbIC
Y MaJIOYNCIICHHBIE HAPOJIbI, MEXKTyHApOAHAS YHH(DUKAIIIS.

THE CRITERIAN OF «AGE» AND ITS SIGNIFICANCE IN THE LEGAL REGULATION OF
INTANGIBLE CULTURAL HERITAGE: THE GERMAN EXPERIENCE

Annotation: The author considers the specifics of legal regulation of the issue of classifying objects potentially
suitable for preservation as cultural heritage objects, examines the problems of applying such a criterion as the age of
the object, examines the German experience in implementing a free approach to the age of heritage objects, the
understanding of "monuments”. As a legal basis, the author considered international and national regulatory sources.
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Key words: monument, cultural heritage site, age of cultural heritage site, indigenous and minority peoples,
international unification.

I'moGanbHBIi  WHHOBALMOHHBIA — Tporpecc  HEM30€KHO  aKTyalu3upyeT IMpoOieMaTuky
obecrieueHuns! 3alUThl HEMaTEPHAIBLHOTO KYJIBTYpHOrO Hacieaus. HecMoTpst Ha To, uTO OoJbIIast 4acTh
CETOJHAIIHUX KYJIbTYPHBIX JOCTH)KCHHUH SIBIISIETCS PE3yJIbTaTOM COXPaHEHUs TPAJULIMOHHBIX [IEHHOCTEH,
HaONIOEHUH, OTKPBHITHMH HAapOJOB, B TOM YHCJIE KOPEHHBIX M MaJOYUCICHHBIX, HEMaTepHUaJIbHOE
KyJIbTypHOE HacjleJue HaXOIUTCS B OMNACHOCTH B CBS3M C TEXHOJOIMYECKUM IIPOTPECCOM, He
YCTOSIBUIMMCST M Pa3pO3HEHHBIM PETYJIMPOBAHHEM BONPOCAa OTHECEHHsS HCTOPUYECKUX LEHHOCTEH K
00beKTaM OXpaHbl, MaMSATHHUKAM, BBICTYMAMOUIMM B Ka4eCTBE OOBEKTOB KYyJIbTYPHOTO HACIIEAMS.
JlokanpHble JAeHCTBUSI MO OOECICUEHHIO 3alUThl M COXPAHHOCTH HEMAaTEePUALHOIO KYyJIbTYpHOTO
Hacjie[us B paMKaX YCTOHYMBOrO pa3BUTHS, HA HANl B3IJIAL, HEIOCTATOYHBI, TPEOYeTCsS MEXaHH3M
MEKAYHAPOIHON YHH(DUKAIMY €ro MPaBOBOTO PETYIMPOBAHUS, B OCHOBY KOTOPOH MOXKET OBITh MOJI0KEH
onbIT ['epMaHy, IMEIOLIHIA TOJIOKUTEIBLHOE IPABOBOE U HAYYHOE 3HAUCHHE.

Peup nper o mpoOiemMaTHKe BO3PaCTHOTO KPUTEPHUS AJsl OOBEKTOB, NMPETEHIYIOIUX Ha CTaTyc
MaMsITHHKA, [TOJUISKAILETO OXpaHe B KauyecTBe 00bEKTa KyJIbTYPHOI'O HACIIEANUSI.

UroObl JOOMTBCSI OXpaHbl KYJIBTYPHOTO HAcleIMs CIEeNyeT TMEepeBOJUTh 10l OXpaHy
rOCyAapcTBa COOTBETCTBYIOLIME UCTOPHUYECKUE MTaMSITHUKH, JTUOO OOBEKTHI, Xy/lI0KECTBEHHAs LIEHHOCTh
KOTOPBIX MOXKET OTHECTH TaKOBBIC K KaTeropuu «maMatHuk» [1, ¢. 19]. C 3TuM Henb3si He COrTIaCHTHCSL.
BMmecTte ¢ TeM, UMEET MECTO CIIOPHBIN BOMPOC O TOM, KaKUE MPEIMEThI, OOBEKTHI CIEAYET MPUIUCIATH K
MaMSATHUKAM, [OJJISKAIIUM OXPaHEe CO CTOPOHBI FOCYAAPCTBA: C MO3UIMU OMPEACICHHUS UX «BO3PACTa»
Wik, He o0pallasi BHUMAHUSI HA JAHHBIN KPUTEPHUil, PYKOBOJCTBYSICh HHBIMHU LIEHHOCTSIMH.

XX Bek MpaBoBOro pa3BuThs ['epMaHHM MO BOMPOCY OXPaHbl KyJIbTYPHOTO HACIEAHS MOXKHO
0XapaKTepU30BaTh KaK CTAHOBJICHHE T'€PMAHCKOTO 3aKOHO/ATEIbCTBA B YACTH PErJIAMEHTAIIMU BOIpPOCA
BO3PACTHOTO 1I€H3a, KOTOPbIE HEOHOKPATHO IOJHMUMAJICS, HO TaK M HE HAIIeN MOePKKH (IPHM. aBT., K
npuMepy, B TIpolecce oOOCyXIeHWss 3akoHa O mamsITHHKax Benmkoro repuorcra ['eccen-
Hapmmraarckoro, npunsroro B 1902 r.). K namsTHukam ObUIO TPHHATO OTHOCUTH OOBEKTHI TaK
Ha3bIBAEMBIX «3aBEPIICHHBIX UCTOPHYECKUX 3110X». OHAKO, U/iesl BO3PACTHOTO 1IeH3a, IPUMEHIEMOTO B
BOIIPOCAX OTHECEHHS OOBEKTOB K MaMSITHUKAM HACJIEAMs TaK U HE MOJy4niia HOPMAaTHBHOTO 3aKperIeHHs
WIIM KaKkoro - JIMOO MpU3HAHUS Ha 3aKOHOJATENIbHOM ypoBHE. [laMsTHHKaMu ObLIO NMPHHSATO OOBSBISATH
KaK TpeIMeThl CTapUHBI, TAK U COBPEMEHHBIC NPOU3BEACHHS HCKYCCTBA, MPEICTABISIIONINE IIEHHOCTb.
OTH TPOIECCHl COMPOBOXKIAIN TOCICBOCHHOE BpPEMs, YTO MOATBEPXKIACTCS HPUHATHEM 3aKOHOB O
maMATHUKaX, HanpuMmep, B 3emiie bagen B 1949 r. (neiictBoBan BIutoth 10 1972 1.). CTOUT OTMETHTH, YTO
OTHECEHHE K MAMSITHUKAM «IIPEMETOB K3 MPOIIIOTr0» HE COJEPIKAI0 KOHKPETH3AI[MKd U OTAaBajoCh Ha
YCMOTpPEHHE OpraHOB HCIOJHUTEIbHOW BJIACTH W CYAOB, OKCIEPTOB. ITO MOATBEPKIACTCS
3aKOHOJATENILCTBOM Takux (enepanbHpix 3emens kak Illnessur-Tonbiurteiin, basapus, Cakconus-
Awraner, Peiinnana-Tldansi [2].

Takum 00pa3om, Mbl BHJHMM, YTO OlIEHKa OOBEKTOB Ha MPEIMET BOZMOXKHOCTH MX OTHECEHHS K
NaMsATHAKaM He HOCHJIa WMIlepaTHBHBbIN Xxapaktep. C OIHOW CTOPOHBI, 3TO HE O00eCHeYrBao
€IMHOOOpa3uss B MPUHITHU AHAJIOTHYHBIX PpEIIeHHH, C JPYroil CTOPOHBI, MMEJIAach BO3MOXKHOCTD
OTHECEHMs] K KaTeropuM <«IaMATHHK» OOBEKTOB, [EHCTBUTENFHO HMMEBIIUX HCTOPUYECKYIO HIIH
KyJbTYpHYIO II€HHOCTh. Ha Hamr B3risi, 3T0 OCOOEHHO HEOOXOIMMO IpEAMETaM MM pe3ysibTaTam
TBOPYECTBA KOPEHHBIX U MAJIOYUCICHHBIX HAPOJOB, KOTOPbIe, HECMOTPSI Ha JICHICTBHE BO BPEMEHU CaMu
no cebe MPEACTABISAIOT ILIEHHOCTh, KOTOPYIO CleAyeT coxpaHsaTh. OTHeceHHE pe3yJIbTaToB
JKU3HEACSATEIPHOCTH KOPEHHBIX W MAJIOYHMCICHHBIX HapoJ0B MOXET W He 00JjajgaTh CBOWCTBaMHU
«IPEAMETOB U3 MPOIUIOr0», HO MPECTaBIISATh HEHHOCTh KaK 00BEKTHI KyJIbTYPHOTO HACIIEANSI.

CTOUT OTMETHTH, YTO BO MHOTHMX CTpaHaX, WJEH 3aKOHOJATENHFHOTO OrpaHMYECHHUS BO3pacTa
MOJJICKAITNX OXpaHe OOBEKTOB HEM3MEHHO BBI3BIBAJIM HETAaTHBHOE OTHOIIEHHE CO CTOPOHEI
HCKYCCTBOBEIOB, apXeoJoroB, 3KCIHEPTHOro cooduiecTBa. HecMoTps Ha 3TO, NpeBajMpyeT NpaKTHKa,
COTJIACHO KOTOPOHM CTaTyC «HaMSTHHK» IMPUOOPETAIOT «IPEIMEThl M3 MPOILIOro», KaK CBUACTEIH
npouIeiiedl NCTOPUIECKOW HIM XYyJ0KECTBEHHOM SM0Xu. OOBEKThI K€, C MOMEHTAa BO3HMKHOBEHHS
KOTOpbIX mpouwio mMeHee 30 JeT, CTaBATCS MOJ OXpaHy roCyIapcTB JOCTATOYHO PEAKO, YTO MOXKET
MOBJICYb YTPATy KYJIbTYPHOTO HACIIEANSI.

Ha nam B3risp, onsiT ['epmManuy B 5TOM BOIpOCe IMOJI€3€H K M3YUSHHIO M BHEJIPEHHIO.

C mo3unmy MEXAyHApOIHOTO NPABOBOTO PETYJIMPOBAaHMS Mbl OOHApYKHBAaeM NPHUBEPIKEHHOCTh
9TOM MO3MIMM, YTO HAa Hall B3MJIAA SBISIETCS JIOKA3aTEIbCTBOM BHEIPEHHS T'€PMAHCKOTO OIIbITA.
Hanpumep, B MEXIyHapOIHBIX KOHBCHIMSX, YYAaCTHHIICH KOTOPBIX sBiseTcs ['epMaHus, KpUTCPUH
OTHECeHHs1 00BEKTOB K KaTETOPHUH KyJIbTYPHOTO HacyeaAns: COPMYIUPOBAHEI IIPENICNIbHO B 00IIEM BUIIE,
6e3 kakol — JIN0O KOHKPETU3ALHH.

Hanpumep, cornacuo cr. 1 KouBeHimu 00 0XpaHe BCEMHUPHOTO KYJIbTYPHOTO U IPHPOIHOTO
nHacinequs FOHECKO (ITapwk, 16.11.1972) nox KyJibTYpHBIM HACJIEAMEM IIOHMMAKOTCS IHaMSATHUKA M
JIOCTONpUMeYaTesbHbIe MecTa. IIepBble MMEIOT BBIAIOIIYIOCS YHUBEPCAIBHYIO [IEHHOCTh C TOYKH 3PEHUS
HCTOPHH, WCKyCCTBa Wi Hayku [3]. B 3TOM MOKyMEHTE OTpaXeH CIOKHBIM MHOTOCTYTICHYATHIH
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MEXaHN3M BBIABICHUS OOBEKTOB M MHOTO(aKTOpHAs CHCTEMa IPHU3HAKOB OOBEKTOB KyJIBTYpPHOTO
HACIIC/TUsI, B OCHOBE KOTOPOTO JICKAT JBa KPUTEPHS - IeJocTHOCTH (integrity) w (win) mOMIHHHOCTD
(authenticity).

VYka3aHus Ha KOHKPETHBIH BO3PAcT, KOTOPOTO JOJDKHBI JOCTHYb OOBEKTHI, YTOOBI IONACTh B
CrnmcoK BCEMHUPHOTO HACNEAUs], B ONMCAHUM NPUBEICHHBIX KPUTEPHEB HE cofepkuTca. OOBEKTH MOTYT
ObITh MNpPU3HAHBI YAOBICTBOPSIOMMMU KPHUTEPUIO MOAIMHHOCTH, €CIM WX KyJIbTypHas IEHHOCTb
OTpakaeT MHOrooOpasue NMpHU3HAKOB: (JOPMY M 3aMbICeN; MaTepualibl U BEILECTBA; HMCIIOJIb30BaHUE U
(yHKIMM; TpaJuluK, METOABI U CUCTEMBI YIPABJICHUS; MECTOIOJIOKEHHE U OKPY)KEHHE; SI3BIK M JIpyrue
(hopMBI HeMaTepuaabHOTO HAaClenus; JyXOBHOE M (U3MYECKOE BOCIPHATHE; APYrHe BHYTPEHHHE U
BHelHue dakrtopsl [4, m. 82].

BakHO OTMETHTH B 3TOM Cilyyae M TakOW NpPH3HAK OTHECEHHS OOBEKTOB K MaMSITHUKAM,
MOJJICKAITMM OXpaHe KakK IIeJIOCTHOCTh, KOTOpas MpEeACTaBisieT co0oil Mepy eAWHCTBA M He
TIOBPEKICHHOCTH MPUPOIHOTO /MK KYJIBTYPHOTO HACIICIHs M eTo Tpu3HakoB [4, m. 88].

VYcTaHOBIEHHE AAHHOTO KPHUTEPHS IO3BOJSET MOBBICHUTH LIEHHOCTh OOBEKTOB, IOUIC)KAIINX
OXpaHe, T.K. IMCHHO OHa IOUICKHT HoafepkaHwto. M ¢ 3TUM TpyJHO NOCTIOPHUTH, T.K. OOBEKTHI
KyJIbTypHOTO HAacCleIMs MOTYT TIOCTpaJaTb OT HEOJarompusATHOTO BO3ACHCTBUS, OKAa3bIBAEMOTO
Pa3BUTHEM XO3SIHCTBEHHOH JESITENILHOCTH, BDEMEHHBIM BO3JICHCTBHEM.

«['epMaHCKHi cnem» ycMaTpuBaeTcs B OTCYTCTBHM YKa3aHHS Ha BO3PacT OOBEKTOB B
KonBenuuu 06 oxpane apxutexkrypHoro Hacneaus EBpomnsl. CormacHo ee 4. 1 cr. 1 moj Haciemuem
MOHUMAIOTCA MAaMITHUKH, KOMIUIEKCHI CTPOCHMH M JOCTOIIPUMEYATENBbHOCTH, pa3luyaroluecs IIo
cBOoeMy (pyHKIMOHAy ¥ COCTaBy, OOBEAMHEHBI OOIIUM NPU3HAKOM - BCE OHU JIOJDKHBI NPEICTaBIISTH
SIBHBIII HUCTOPUYECKUM, apXEOJOTrMUYECKHUM, Xy10KECTBEHHBIM, Hay4YHbIH, COLUAIbHBIA WM TEXHUYECKUI
untepec [5]. OmHako, OTCYTCTBHE MPSIMOTO YKa3aHHs MO BOMPOCY BO3PACTHOTO IICH3a, OCTABISET JTOT
BOIIPOC Ha ycMoOTpeHHe rocymapctB. Hampumep, B Poccum, mpaBoBoil pexnm 00bekTa KyIbTypHOTO
HacJeaus IpHoOpETaroT IPeIMETHI, BO3PACTHOM IIEH3 KOTOPBIX cooTBeTcTBYET 40 rogam.

[Tonaraem, 4TO BepHBIM OyIeT MMEHHO OmBIT I'epMaHMu, TAe mpeoOiazaeT WHOM MOAXOX, a
UMEHHO, BO3PacT OOBEKTOB JUI MX OTHECEHHS K KYJIbTYpHOMY HACIECIUIO paccMaTpHBacTCs ML
oTpezieTIeHUsI 00BbEKTOB IOTEHIMAIBFHO MPUTOAHBIX K COXPAHEHHMIO, IEMOHCTPHUPYS MPUMEP CBOOOIHOTO
MOAX0Aa K BO3pacTy 0OBEKTOB. B 3TOIl CBS3M OCHOBHBIE ACHEKTHI TOCYAAPCTBEHHON OXpaHbl 0OBEKTOB
KyJIBTYPHOTO HAaCJIEIHs PEryIMPYIOTCS 3aKOHOAATEeIBCTBOM 3€Melb, B KaXI0H M3 KOTOPBIX JEHCTBYET
3aKOH 06 OXpaHE NMAMATHUKOB KYJIbTYPbl — ABHXXUMBIX W HECABUKXHUMBIX MPEAMETOB, NPEACTABIAIOMINX
HUCTOPUYECKYIO, XYIOXKCCTBCHHYIO, HAYYHYIO WJIHW TPagoCTPOUTEIbHYIO I[IEHHOCTb, B TOM YHCJIIC
STHOrpapuIecKyto, GOoNbKIOpHYO [6].

OcoOblii MHTEpeC BbBI3bIBACT OTHOTpaduss M (QONBKIOP, a TakkKe HPEeIAMEThl, OOBEKTHI,
MIPOM3BOJICTBO M COXPAHHOCTh KOTOPBIX 00ECIeunBaeT KOPEHHOE MaJO4YHUCIEHHOe HaceneHue. 1x ObIT u
KyJIbTypa YHUKaJIbHBI M MOJUIEKAT OXpaHe BHE 3aBUCUMOCTH OT BO3PACTHOTO KpHUTepHs. Tak, mpeaMeTsl,
KOTOpBIC HCHOJB3YIOTCS KOPEHHBIM M MAaJIOYHCICHHBIM HapoJOM, IPEACTaBIsIOT LEHHOCTb, BHE
3aBUCHMOCTH OT BO3pacTa. BBeaeHMe BO3pacTHOTO KpHUTEPHUs JUIS OTHECEHHUs CYIIECTBYIOUIMX
MaMSATHAKOB KOPEHHOTO HaceJeHUs (COXPaHMBIIETO JAPEBHUE TPATULUH W MOJNEPKHUBAIOIIETO WX
CeroJiHs) K 00BEKTaM KyJIBTYPHOTO HACIIEANS BHIBOJAMI OBl MX M3 pa3psi/ia TAKOBBIX, YTO HE JIOITyCTHMO, U
TIOBJICYET YTPaTy WX IEHHOCTH B HCTOPUYECKOH PETPOCTIEKTHBE.

YuuTeIBas BBIIIEH3I0KEHHOE, 1T0JIaraeM, YTO JIOKAIbHBIE (BHYTPUTIOCYIAPCTBEHHBIE) NEHCTBHA
0 OXpaHE H HpaBOBOﬁ 3aI0UTC HEMATCPHUAJIBHOTO W KYJIBTYPHOTO HACJIEAWA, KOTOPBIC ITO3BOJIAIOT
BBOAWTH BO3PACTHBIC LICH3BI JJI OTHCCCHUA 00BEKTOB K NaMATHUKaM, IMOJICKAIUM OXPAHE, B YCIOBUAX
YCTOMYMBOTO pPAa3BUTHA HEJAOCTATOYHBI, TpeOyeTcs MeXaHH3M MEXAYHApOTHONH YHHU(HUKAINH, T.K.
COXpaHCHHUEC 00BEKTOB HEMATCPHUAJILHOTO0 HACJIEAUA BBICTYIIAET UMECT TPAHCTPAHUYHYIO U FHO6aJ’[LHy}O
LEHHOCTb.

Hecmotpst Ha TO, uro OOJbIIAsl YacTh CETOAHSIIHUX JOCTIKCHUH SIBISETCS PpE3yIbTaTOM
TpaauIi, HAaOMIOCHUI M OTKPBITHIL, OCHOBAaHHBIX HA COXPAaHEHHH MaMITHHKOB, [10JaraeM, 4TO BOIPOC
BO3pacTHOTO II€H3a B IENSIX COXPAaHEHUs KyJbTYpHOTO Hacjiequs JOJDKEH pPaccMaTpUBaThCS IS
orpeziesieHust 00bEKTOB IIOTEHIMAIBFHO MPUIOAHBIX K COXPAHEHHIO, IEMOHCTPHUPYS NPUMEpP CBOOOIHOTO
MoAXoAa K Bo3pacTy oO0bekToB. Takoil moaxox o0ecneyuT COXpaHHOCTh OOBEKTOB KYJIBTYpPHOTO
Hacjieausa, B T.4. NAaMATHUKOB KOPCHHBIX MAaJIOYMUCJICHHBIX HApOI0B, CaMOOBITHOCTH KOTOPBIX MDOJIKHA
OBITH COXpaHEHa B pa3pe3e MEeKIYHAPOTHON YHUDHUKAIIHH.

I'moGaypHBI WHHOBAIMOHHBIA TPOTpPECC CYHMIECTBEHHO BIISIET HAa BONPOC COXPAaHEHHS
IpeaAMETOB, UMEIOINUX KYJIBTYPHYIO LHCHHOCTH B obmactu HEMATCPUAJIBHOI'O0 KYJBTYPHOI'O HaCJICIHA,
MO3TOMY TOJHMMAaeMbleé HAMU BOIPOCHI AKTYallbHBI M TPEOYIOT MEXAYHAapOJHOTO 3aKpPEIUICHUS B
Ka4ecTBE CTAHIapTOB M PEKOMEHIAIHH.

B 3akiIro4eHMM CTOMT MOMYEPKHYTh, YTO PpE3yJbTaThl apXEOJOTHYECKHX PAaCKOIOK -
BO3MOXKHOCTb NPHUKOCHYTBCSI K WCTOPHHM, AaTh OLEHKY TEM WIM WHBIM COOBITHSIM, CAENaTh BBIBOJBI.
HNmeHHO mno3TOMY OOJBIIMHCTBO CTpaH IPH3HAIOT PE3YJIBTAThl aAPXCOJOTHYECKHX W3BICKAaHWH
apXEOoJIOTMYECKUMH TaMATHUKaMH, KOTOpPBIE CO JHS OOHapyXEHUs SIBISIIOTCS TOCYIapCTBEHHOM
COOCTBEHHOCTBIO M TIO/JIEKAT OXpaHe, a HEKOTOpble M3 HHUX CTAHOBATCS OOBEKTaMH KYJIBTYpPHOTO
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Hacneans. He MEHBIIyI0 HEHHOCTH SBIISIOT COOOH OOBEKTHI HEMAaTEPHUATLHOTO KYJIBTYPHOTO HACIEIUS,
COXpPaHHOCTh KOTOPBIX MOJDKHA 00ECIeUNBATHCS MEXIyHAPOIHBIMH CTaHJApTaMH CBOOOIHOTO MOIX0/a
K BO3PacTy OOBEKTOB B LEJISIX COXPAHEHUS KYJIbTYPHOTO HACIICIHS.
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ITPABOBAA 3AINUTA HEMATEPHUAJIBHOI'O KYJIbTYPHOI'O HACJIEAUA B
OBBEJMHEHHBIX APABCKUX DMHUPATAX

AHHOTauMsi: B cratbe MpoaHaNM3MPOBAH MOAXOJ K IOHUMAaHHIO HEMATEPHAIBLHOTO KYJIBTYPHOI'O Haclequs,
KOTOPBIH pean3yercss B MeXKIYHAPOIHBIX KOHBEHIHUSX, C IIENbIO BBISABICHHS €ro MOTEHIMAla B pelieHnn mpobiieM
BBISIBJICHUS, COXPAHCHWs, OXpAaHbl, W3YYEHHS M MOMYyIIPH3AlMM HEMaTepHaIbHOTO KYJIBTYPHOTO HacIeaus.
ITpoBoauTCsT aHaNMM3 TOJIOXKEHHH MEXKIYHAPOJIHBIX AaKTOB, 3aKPEIULIIONIMX (yHIaMEHTAIbHbIE NPHHIMIBL H
NpUMeHseMble Mepbl B gaHHOW cdepe. [logHumaercss Bompoc 00 yCHIIEHMHM Mep MO 3alluTe HeMaTepHaIbHOTO
KyneTypHOTO Hacieaus B OAD.

KioueBble cjoBa: 3aiiira, HeMaTepHalbHOE KYJNbTYpHOE HAacJeAWe, YCHJICHHE Mep, OTYEeT, IEATElbHOCTh
IOHECKO, O6wenennbsie Apabckne DMUpPaTHL.

LEGAL PROTECTION OF INTANGIBLE CULTURAL HERITAGE IN THE UNITED ARAB
EMIRATES

Abstract: The article analyzes the approach to understanding the intangible cultural heritage, which is implemented
in international conventions, in order to identify its potential in solving the problems of identifying, preserving,
protecting, studying and popularizing the intangible cultural heritage. The analysis of the provisions of international
acts fixing the fundamental principles and measures applied in this area is carried out. The issue of strengthening
measures to protect intangible cultural heritage in the UAE is being raised.

Keywords: protection, intangible cultural heritage, strengthening of measures, report, UNESCO activities, United
Arab Emirates.

HemarepuanpHOe KylIbTypHOE HAcieIue SBISETCS CBSA3YIOIIMM 3BEHOM MEXAY TMPOLUIBIM U
OyaymunmM, peacTaBisas cobo0il IEHHOEe JOCTOSHUE Pa3iNWYHBIX COOOIIECTB, TPYII U OTACIBHBIX JIIOJCH.
B cBsa3u ¢ mpomeccamu Ti00aNM3aIiK, CTUPAIOIIMMU M YHUGHUIMPYIOUINMHA CaMOOBITHYIO KYJIBTYPY
HApoJIOB, B HACTOsIIee Bpems 0003HauUMIach MpobjeMa COXpaHEHHS HEeMaTepPHAIbHOTO KYIBTYPHOTO
HacIeausl.

HemarepuanpHOe KymnbTypHOE HACiIeIue, COTJIacCHO MeXIyHapoaHOH KOHBEHIHMH 00 oxpaHe
HEMaTepHaILHOTO KYJIBTYpPHOTO Hacneausi, npuHstoid ['enepanbHoil xoHdepenmuern FOHECKO,
BKJIIOYaeT B ce0st 00bI49au, GopMbl PE/ICTABICHUS M BEIPA)KEHHMSI, 3HAHUS M HABBIKU, a TAKXKE CBA3aHHbIE
C HHMMH HMHCTPYMEHTHI, TIpeIMEThl, apTedakTbl ¥ KYJIbTYpHbIE IPOCTPAHCTBA, IPU3HAHHBIE
cooOliecTBamMy, TpyNmamMM W B HEKOTOPBIX CiIydasX OTACNBHBIMHM JIMIAMHM B KauecTBE YacTH HX
KyJIbTypHOro Hacaenus [1].

O0wenuneHHbIe Apabckue Dmupartsl sistores wieHamu FOHECKO ¢ 20 anpenst 1972 rona[2].
ITocne co3manmsa «MexayHaponHOro rymanutapHoro ropoga» OOH pacmmpuna cBoe MPHCYTCTBHE B
crtpane. Cerogas B OAD pabortaer okono 350 corpymumkoB OOH w3 13 oducoB, KkoTopbie
noanepxuBatot 6osee 60 nmporpamm u mpoektoB OOH B cTpane.
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CTouT MOMHHTB, 9TO B cOoOTBeTCTBUU cO CT. 7 Kouctutynuu [3] mcmam B OObeTMHEHHBIX
Apabckux OMHpPATOB, 3TO, TPEXKAE BCETO, TOCYTAPCTBCHHAS PEIHTHS, KOTOPYIO HCIOBEIYIOT
npaktadeckn 76% nacenenus OAD[4]. IIpu stom OAD 10BONBHO TEPIIMMO OTHOCHTCS K IPUBEPKEHIIAM
WHBIX PEIUTHO3HBIX KoH(peccuid. Tak, cT. 25 KoHCTHTYyINN yCTaHABIMBAET, YTO BCE JIIOJM PABHEI MEpes
3aKOHOM, 0€3 pa3nuuust Mex1y rpakaaHamMu Coro3a B OTHOLICHUH PAChl, HATMOHAIIBHOCTH, PeIUSUOZHbIX
ybexcoenuil WM COIHMANIBbHOTO craryca; cT. 32 KOHCTHUTymuMu rapaHTHpPYeT CBOOOAY OTIIPABIICHHS
PENUIHO3HBIX OOPSJIOB B COOTBETCTBUU C YCTAHOBJCHHBIMHM OOBIYasMH M TPHU YCJIOBHH, YTO JTO HE
MPOTUBOPEUYUT FOCYJAPCTBEHHON MONUTUKE WIN HE HapyllaeT oOIIeCTBEHHYI Mopaib. He B MeHblIel
creneHu Kyabrypa OObeMHEHHBIX ApaOCKUX DMHPATOB OXpaHsET Mpasa JII000ro 4ejJoBeKa OTIPaBIsTh
cBOM penuruosneie ooOpsuwl[5]. Ilpu sTOM ciiemoBaHuMe HOpMaM HcCiIamMa 10 HEKOTOPBIM BOIpOCaM
SIBIISICTCSL 00SI3aTENBHBIM [UTS TIPEIICTaBUTENICH TI00BIX KoOH(eccuil. [Ipexkie Bcero 3To KacaeTcsl 0K IbI,
KOTOpast JI0JDKHA OBITh MPEAETbHO CKPOMHOM, 3aKPBITOH M HE BBIICISITHCS €€ SIPKUMH Kpackamu. U B
PaBHOM CTETIEHH 3TO KAaCAETCs KAK KEHIIUH, TaK 1 MY>KIHH.

Cpenn MHOXECTBAa TPaAMIMOHHBIX 3aHATHH 0CO00OE MECTO 3aHMMAIOT: COKOJIMHAsS OXOTa -
YHUKaJIbHBII COI03 YEIOBEKA M NITHIBI U BEPOIIOKBH Oera - moOequTeNn, KOTOPHIX MOTydaroT COMHIHbIC
TPHU3HL.

B 2016 rony O6benuHeHHEBIe Apabckie OMUPATHl BXOIWIN B MEKIYHAPOIHOE 00be nHeHNE 18
CTpaH, KOTOpPBIC IOMOTJIH BKJIIOYHTH COKOJIMHYIO 0XOTY B Penpe3eHTaTHBHBIN CIMCOK HEMATEpHAIbHOTO
KyJbTypHOTo Hacienus denosedectsa KOHECKO[6].

CokonmHasg 0X0Ta pa3BUBaJach M PACIHPOCTPaHMUIACH CPEId MECTHOIO HAceJIeHUs Kak
collMayibHasl MPAaKTUKa U CPEACTBO OOMIEHHS M B3aUMOJEHCTBUA ¢ mpuponoil. OHa cTajla CHMBOJIOM
JpYyXOBbI, €IUHCTBA, y4acTHs M CBOOOABL. Y COKOJBHUKOB €CTh CBOEOOpasHblii HaOOp Tpamuuuii u
MOpPAJIBHBIX MPUHIUMNOB. OHU CTpPEeMATCS NepenaTh M pa3feluTh 3TO HacleAue CO CBOUMH JETbMHU,
BHYKaMU U MOJIOJEXbI0[7].

BepOmrocxbr Oera BOIUIM B CHUCOK HeMaTepuaiabHOro KyibTypHoro Haciemus FOHECKO.
3asBKa Ha BHECCHHE B CIHCOK Obita momaHa OmaHoM m OObequMHEHHBIMH ApaOCKUMHM OMHpaTaMH.
BepOmoxbn Oera SIBISIOTCS TMOMYJSIPHBIM BHJOM CIOpTa B apaBUHCKuX MOHapxwax llepcmackoro
3ammBa. [lonroToBka BepOIIONOB K TOHKAM COCTOMT M3 HECKOJBKHX 3TalloB, X OTOMPAIOT IO BHY,
MIPOUCXOXKICHUIO U BO3pacT(8].

BepOmronbl — rpamuosHbie Kopabiau MyCTHIHM — HeoThemJieMass 4acTh ku3Hu B OAD. DtoT
HaIIMOHAJIBHBIN BHUJI CIIOPTA MOJIB3YETCS OTPOMHOM MOMyIAPHOCTHIO, KAK CPEI MECTHBIX JKUTENeH, Tak u
cpenu TypuctoB. Ce30H BepOmroxkuii TOHOK JUTUTCS ¢ OKTSIOps 1o ampenb. COpeBHOBAaHMSI, KaK MPaBUIIO,
MPOXOASAT PAHO YTPOM I10 MATHUIAM U cy00oTaM. CyMMa JIEHEeKHBIX PHU30B 3a M00ey B COPEBHOBAHUIX
JIOCTUTAeT JIECSATKOB ThICAY aupxaMoB. Ha Gonpmux Gerax Takxke MOTYT Pa3bIrphIBaThCs CIEIHAIbHbIC
MIPU3bI, HAIIPUMED, POCKOIIHBIE aBTOMOOMITH.

[MpakTUKy IO 3aIUTEe HEMaTEePUAILHOTO KYJIbTYpHOTO Haciedus, Takoe Kak ApaOckuil xode,
CHMBOJI IIEAPOCTH IOJJIEPKHUBAIOT TAKXKE JApPYyrue cTpaHbl Apabckoro mmpa Takue kak: CaymoBckas
Apasusi, Oman u Karap[9].

INonaua apabckoro kKoge — BaXKHBIH aCMEeKT TOCTENPUUMCTBA B apaOCKUX 00IIecTBax, KOTOPBIH
paccMmarpuBaeTcsi Kak CHMBOJ HIEAPOCTH. TpaannuoHHO Kode BapAT Ha Iyiazax y rocted. Puryan
MPUTOTOBJICHUS] HAUNHAETCS C BBIOOPA 3epEH, KOTOPhIE IOMEIIAIOTCS B INIOCKYIO JKEJIE3HYI0 CKOBOPOY H
clierka o0XapHuBalOTCS Ha JpoBax. 3aTeM O0XapeHHble 000bI MOMENIAIOT B MEIHYIO CTYIKY H
W3MENbYal0T MEIHBIM IIECTUKOM. MOIOThIH Kode momermaeTcss B OOJBIION MeAHbIH KopeHHUK, B
KOTOPBI HalIMBaeTCsl BOAA M CTaBHTCSA Ha OroHb. Korma kode roToB, ero mepeimBaioT B KO(eBapKy
MEHBIIIETO pa3Mepa M MOJAIOT TOCTAM B HEOONBIINX YamikaX. [IepBeIM 0OCITy)KUBAeTCA CaMblii BaXKHBIN
WM CaMbIi CTapblii rocTh. Yamka TOCTS HAIONHSAETCS TOJIBKO Ha YEeTBEPTh, MO3TOMY €€ MOXHO
HAIOJIHATh HECKOJIBKO pa3. Kaxblit rocTh 0OBIMHO BBIMUBAET XOTs ObI OJJHY YaIlKy, HO He 0oJiee Tpex.
[lepenava 3HaHWIl W TpaaAWIMH, CBA3aHHBIX C apaOCKMM Kode, MPOUCXOIUT B CEMbE IIOCPEICTBOM
HaOIOAEHUST ¥ MPAaKTUKH. MOJIO/IbIE JIIOM TAKXKe CONPOBOXKIAIOT MOXMIIBIX JIIOJIEH Ha PHIHOK, YTOOBI
Hay4YUTHCS BEIOMPATH JIydIllne 3epHa.

IMomumo ykazauusix B Konsennuo IOHECKO Baecens! eme 10 00beKTOB HeMaTepHaIbHOTO
KyJIbTypHOro Hacienus OAD:

v Apabckast kammrpadus: 3HaHNS, HaBBIKU 1 TTpakTuka 2021;

v Anb-Admamk, TpaguIMOHHAS CHUCTeMa HWppuTanuoHHONH cetm B OAD, ycTHBIE
TpaguIu{, 3HAHWS ¥ HAaBBIKM CTPOUTEIHCTBA, OOCIYXMBAHHSA M CIIPABEIIMBOTO PACHPEACTICHHUS BOJBI
2020; duHHKOBas MajbMa, 3HAHWS, HABBIKU, TpaAUIMK U ipakTrka 2019;

4 Anb A31, UCKYCCTBO MCTIONHEHHS TO33UH BOCXBAJICHUS, TOPIOCTH U CTOWKOCTH 2017;
Apabckmuit kode, cumBou menpoctu 2015;

v MemKiuc, KyIbTypHOE M COLHANBHOE pocTpancTBo 2015;

v Anb-Pa3da, TpaquioHHOe UCTIONHUTEIbCKOe NcKyccTBO 2015;

v Anb-Alisna, TpagULMOHHOE MCIOMHUTENbckoe uckycctBo Cyntanata OwmaH

OObenrHeHHbIX Apabckux Dmuparos 2014;
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v Anp-Tarpyna, TpamunuoHHass 1od3uss OenyuHOB B OOBeIWMHEHHBIX ApabCKuX
Owmmuparax u Cyrranate Oman 2012;

v Anp-Cany, TpaguIiOHHBIC HAaBBIKM TKadecTBa B OOBeMMHEHHBIX ApaOckux OMupartax
2011[10].

CormacuHo ct. 29 KoHBeHUnu, rocyaapcTBa-ydaCTHHKH IPEACTaBiIsaioT KomuTeTy nOKmamsl o
3aKOHOJATEIbHBIX, HOPMAaTHBHBIX W JAPYI'HX Mepax, HNPHHATHIX I OXpaHbl HEMAaTepHaIbHOTO
KyJIbTYpHOTO HAacCJIEAMs Ha UX TeppUTOpusX. llepuonuyeckas OTYETHOCTb 00 OCYIIECTBICHHH
KonBeHnuy mno3BoisieT y4acTHHKaM OLIEHMBAaTh CBOE OCyllecTBIeHHe KOHBEHIMH, OIEHHBAaTh CBOU
BO3MOXKHOCTU TI0 OXpaHe HEMaTepUallbHOTO KYJBTYPHOTO Haclienusi, cooOIiaTh O CBOMX KaJacTpax
HEMaTepPHAILHOTO KYJBTYPHOI'O Hacjuenuss W OOHOBISATH CTAaTyC JJIEMEHTOB, BKIIOUYCHHBIX B
PenpesenratuBHelii crmcokx [11, c. 156]. Kaxmoe rocymapcTBO-y4acTHHK TPEICTaBIsSET CBOM
neproandeckuil 1okian Komurery k 15 nexabpst mectoro roga, Clieyroniero 3a roJjoM, B KOTOPOM OHO
C/IaJI0 Ha XPaHEHHUE CBOIO PATU(HUKAOHHYIO rpaMoTy. OTUYETHI 0 KQXKJIOMY 3JIEMEHTY, BKIIOUCHHOMY B
CIHCOK CPOYHOM OXpaHbl, MPEACTABILIIOTCS TOCYAAPCTBOM-YIaCTHUKOM 15 nexabpsi 4eTBepToro roja,
CIIEIYIOIIETO 3a TOI0M, B KOTOPBIH JIEMEHT ObUT BKIIFOUEH, U KaXKIBIH YeTBEPTHIN To1 mocie sToro[12].

Bo wucnonnenune xonBeHuuun HOHECKO, OAD crpemsTcsi COXpaHUTh CBOM KyJIbTYpHBIE
3JIEMEHTHI, a TAaKKE COXPAHUTh JKU3HECIIOCOOHOCTh CBOEH NpakTHKU. JTO JOCTHraercs Omaromaps
ycnnusaM QenepaabHOr0 MUHHCTEPCTBA KYJIbTYPhl M pa3BUTHS 3HaHUI, KOoTopoe Obuto co3maHo B 1997
rony, u Jlemapramenra KyiabTypbl U Typusma (DCT) AOGy-labu, a Taxke MHOTUX IPYTHX OPIaHOB
BJIACTH, YUPEKACHHUH, LIEHTPOB ¥ PETHOHAJIBHBIX JieNapTaMeHTOB. Bce OHM ynensioT ocoboe BHUMaHHE
MKH, 0cOOEHHO COCTaBJIICHHIO €ro 3JIEMEHTOB B (pelepalbHBIX KagacTpax, BKIrouarommux Oosee (800)
9JIEMEHTOB Ha CETONHAIHUHN eHb[13].

JU1s MHOTHX HapOJ0B HeMaTepHalbHOE KYJIbTypHOE HacleIne SIBIAETCSI OCHOBHBIM HCTOYHHUKOM
unentndukanun u OObenuHeHHBIE ApaOCKue OMHpaTel TOMY HE HCKIIOYEHHE. Takue MposBICHUSA
HEMaTEepPHAIBHOTO HAaclenus, Kak TpaJulHOHHAS HApPOAHAs MY3bIKa, TAHIBI, MPA3gHUKH, YCTHBIE
TPaAWIMK W S3BIKM, HaXOIATCS IOA Yrpo3od mcuesHoBeHus. Heocszaemas mpupona 3TOrO Hacieous
JeTaeT €ro yAI3BHMBIM K U3MeHeHumsM. OOocTpuBiueecs CEerofHs BHHMAaHHE K COXPaHEHHIO
HEMaTEepPHAIBHOTO KYyJIbTYPHOTO HACJIEAWS SBISETCS CIEINCTBHEM OOIIEHAMOHATBHBIX M MHPOBBIX
[IMBHJIM3AIIMOHHBIX MPOLECCOB, CBS3aHHBIX C COXPAHEHHWEM JTHHYECKOM CaMOOBITHOCTH HApOAOB B
YCIOBUSIX Tiio0anu3aluy, ypOaHU3alWK, CTaHAApTU3alUUd M MAaCCOBHM3alMM KYJbTYPHBIX MPOLIECCOB,
MOUCKOM MyTeH TyMaHM3allMM BCTPAMBaHUS JMYHOCTH B COBPEMEHHOE IYXOBHOE IIPOCTPAHCTBO,
COXpPaHEeHHM ee TBOPUYECKOT0 MOTEHIMaIa U HPaBCTBEHHO-TYMAaHHUCTHYECKUX opueHTHpoB[ 14, c. 11].

O0benuHéHHBIE ApaOckue DMHUPaThl UMEIOT BAXKHYIO CTPATErHIO MO COJCHCTBHIO B MPAaBOBOIL
3alUTe HEMaTepHAIbHOTO KyJIbTYPHOTO HAaclenns B OOLIECTBE 3aKI0YACTCS B OpPraHU3allli KOHKYPCOB
HEeMaTepHaIbHOTO KYJIbTYPHOTO Haciienus. boJIbIIMHCTBO U3 HUX MPOBOAMTCS B paMKax (dectuBaneil u
BBICTaBOK, CBSI3aHHBIX ¢ HacyienneM. OHM 4YacTO BKJIIOYAIOT CIELUAIBHBIA pas3liesl Uil MOJIOAEXKH H
MOOMLIPSIOT MIMPOKUHA KPYT HOCUTEINIEH HacIeans IeNUThCsl CBOMMHU HAaBBIKAMH ¢ MoJloiexbto. Hanpumep,
©XKEeroJHas YeTHIPEXJHEBHAs MEXIyHapoJHas BBICTaBKa OXOTBl M KOHHOTro crnopra B AOy-/labu
(ADIHEX) mocBsimieHa COKOJMHOH OXOT€ W IPYTMM OXOTHHYBHM TPATUIMAM, a TaKXKe Mpeiaract
HECKOJILKO IOy ¥ COPEBHOBaHUH 1o Hacyenuio (Hanpumep Ilpurorosnenne kode no-apadcku, HapoaHAS
M033UsI Habamu O COKOJIaX U T.1.), IPEJCTaBICHNS TPAJAUIMOHHBIX HCIOIHUTEIECKUX UCKYCCTB, a TAKXKe
JIETCKUE Wrpbl M TecHW. Exxeromnslii KoHKypc mo33uu HaOatu, opranuzyemblii AKajeMuen M033uH,
MpeaycMaTpUBaeT KPYITHBIE IeHEeKHBIE IPU3BI [T oOenuTeNnel (epBhIi IpU3 COCTABIAET 5 MIUTHOHOB
mupxamoB OAD wmmm 1 363 000 mommapo CHIA)[15]. Psg  oOmecTBEeHHBIX accolmanuid |
HETIPaBUTEIILCTBEHHBIX OPraHM3alUil TaKKe AKTHBHO YYaCTBYIOT B IPOJBIDKEHHH HEMaTepHAIHLHOTO
KyJbTYPHOTO Hacyeausi B cooOmecTne (14 mepednciaeHbl B OTYETE).

HematepuanbHoe KyJbTypHOE Hacieque sBISIETCSl AEHCTBEHHBIM CPEICTBOM NMPO(GUIAKTUKH U
NPEOJIOJICHNUs] HETaTUBHBIX COLMAIBHBIX SIBJICHWH B JIETCKOW M MOJIOZEXKHOHW cpexe, (GopmMupoBaHMs
HNaTPUOTHUUECKUX, TPAXKIAHCKUX KauecTB JIMYHOCTH, BOCIUTAHUS JYXOBHOCTH M HPAaBCTBEHHOCTH,
CTa0MJIM3alMKM U TAPMOHU3ALUK CEMEHHBIX M OOLIECTBEHHBIX OTHOIIEHHH. C ero MOMOIIBIO peHalTcs
TaKhe Cepbe3HbIE INPOOJEMBI, KaK BOCCTAHOBJICHHWE M Pa3BUTHE COLMAIBHOIO M 3KOHOMHYECKOTO
mporpecca.
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IMPOBJIEMA OBECIIEYEHUS TIPAB HA HEMATEPAJIBHOE KYJIbTYPHOE HACJIEJUE
B PECITYBJIMKE UHAUS

AHHOTaMsl. ABTOPOM MPOBOJWUTCS AHANIN3 CYIIECTBYIOIIMX HA CETOJHSIIHMN J€Hb MPOOJIeM M CHOCOO0B HX
npeooieHus B chepe COXpaHEeHHsT HEMATEPHAIBLHOTO KyJIbTYPHOTO HACIEAusl, B YaCTHOCTH, B PecyOnuke MHams.
Jlenatorcst BRIBO/IBI O HECOBEPIICHCTBE MEXaHM3MOB OXPAHBI M 3AIUTHI HEMATEPHAILHOTO KYIBTYPHOTO HACIICIHS.
BhimBuraroTcss cCOOCTBEHHBIC TPEATIOKEHHS IO YCOBEPIICHCTBOBAHHIO HOPMATHBHO-TIPABOBOTO PETyIMPOBAHHUS
pelieHus: 0003HAUCHHBIX MPOOIEM.

KarwueBbie cinoa. HematepuanbHOoe KynbTypHOE Hacieaue, KyabrypHoe Hacienue, FOHECKO, Koueenius o6
OxpaHe HeMaTePUATLHOTO KYJIbTYPHOTO HACIICTUS

THE PROBLEM OF ENSURING THE RIGHTS TO INTANGIBLE CULTURAL HERITAGE IN
THE REPUBLIC OF INDIA

Abstract. The author analyzes the current problems and ways to overcome them in the field of preservation of
intangible cultural heritage, in particular, in the Republic of India. Conclusions are drawn about the imperfection of
the mechanisms of protection ICH. Their own proposals are put forward to improve the regulatory regulation of
solving the identified problems.

Keywords. Intangible cultural heritage, cultural heritage, UNESCO, Convention for the Safeguarding of the
Intangible Cultural Heritage

Ha ceromusmraumii neHb, mpoOiieMa OXpaHbl M 3allWTHI IPAaB YEIOBEKAa HAa MaTepHabHOE
KyJbTYpPHOE Hacjleque U HeMaTepUallbHOE KYJIbTYpPHOE Haclleue CTOUT JOCTATOYHO OCTPO M HE TepsieT
CBOIO aKTyaJIbHOCTb.

I[pu »stoM, kak cmpaBemmBo otMmeuaercs [llamaeBeiv B.II., rimoGamusamust mpeBpamniaet
MUJUIMOHBI HOCUTENEW TpaJWLUMOHHBIX KYJIbTYp M LEHHOCTEH B HHTEPKYJIbTYPHBIX WHAMBHIIOB,
MaprHHAIOB, BBICTYHAIONIUX OCHOBHOH 0a30i COXpaHEHUS W BOCIPOU3BOJCTBA TPYHOBBIX PECYPCOB.
Jiomu B CKIaABIBAIOMIEHCS CHUTyallMM HE CO3HAIOT cels yke OOJbIlle HOCHTENSIMH TPAJAUIIMOHHBIX
COLMAIIBHBIX WHCTHTYTOB - 3THOCA, HAIMH, OOIIECTBA, S3bIKa, KAaKOH-THOO KOHKPETHOH KyJIbTYPHOM
dhopmBI, a XKHUBYT pPEATLHOCTHIO «HAPHCOBAHHOTO» MAacCOBOH KyJbTYpOW WIUIIO30PHOTO MHpa, 3a
KOTOPBIM YYBCTBYETCS JBIXaHHE TII00AIBHON MOTPEOUTENBCKOM uBHIM3aruu [1].

I[Tomumo 3TOTO, CIEAyeT OTMETHUTh, YTO B HACTOsINEE BpeMs HaOMofaeTcs CYyIMECTBEHHOE
YBEIMUYEHUE TEPPOPUCTUIECCKUX AKTOB, OTMEYAETCS POCT HANPSDHKEHUS B MHUPOBOM COOOINECTBE, U. KAaK
CJICJICTBHE, Pa3TOPAIOTCS MHOTOYHCICHHBIC BOOPYKEHHBIC KOH(IUKTHI HA PEIMTHO3HOM, 3THUYCCKOM
MOYBE U JIp. YKa3aHHbIC MPUYMUHBI KaK HEJb3s JIydlle WLIIOCTPUPYIOT, UTO B HACTOSIIEE BpeMsl OJHON U3
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Hanbosee akTyadbHBIX M OCTPBIX MIPOOIEM SABIISIETCS MpoOIeMa COXpaHEHUs KyIbTypHOTO HACIEAUs, KaK
MaTepuaabHOTO, TAK M HEMAaTEPUAIBHOTO.

Jlns pemreHnss 0003HAYEHHBIX MpoOjeM pa3paboTaHa ITOCTATOYHO OOIIMpHAS HOPMATHBHO-
npaBoBasi 0a3a, KOTOpasl BKIIOYAECT B ceOsl peryiaMpoBaHuE B cpepe OXpaHbl M 3aLIUTHl KyIbTypHOTO
Hacluequs ¥ HEMaTepHalbHOTO KyIbTYpPHOTO HAclHeIus KaKk Ha MEXIyHApOAHOM, Tak M Ha
BHYTPHUI'OCYJapCTBEHHOM yPOBHE.

Hanpumep, ogHUM W3 TEpBBIX MEXIYyHapOJHBIX COTJIAIIEHHH B cdepe 3allUThl KyJIbTYPHOTO
Hacnenus sBisercs - [lakt Pepuxa, 3anpemaromuii paspylieHHe KyJIbTYPHBIX OOBEKTOB B YCIIOBHSIX
BoWHBI (puHaT 15 anpens 1935 roxga).

Kpome Toro, B 1972 r. Obia npunsita KoHBeHIMs 00 OXpaHe BCEMHUPHOTO KYJIBTYPHOTO H
OPUPOAHOTO HACIENUs, MO CYTH, SBISIOMAscs 0a30BBIM TOKYMEHTOB B yKa3aHHOH cdepe [2]. s
OXpaHbl HEMaTepuajbHOro KyiabTypHOro Hacineauss B 2003 r. Oblla mpUHATAZ COOTBETCTBYHOLIAS
KonBeHmms 06 oxpaHe HEMaTEpPHAIFHOTO KYJIBTYPHOTO HACJIEANS.

VYka3aHHBIX MEp HOPMAaTHBHO-TIPABOBOTO PETYJIMPOBAHUS MO OOECIIEYEHUIO OXPaHbI OOBEKTOB
HEMaTEePHAIBHOTO KyJIBTYPHOTO HAacleIusl Ha CETOAHSIIHUN NEHb, K COXKAJICHHIO, HE JAOCTATOYHO, UTO
TpeOyeT mpoBeneHHs Oojee OETANPHOrO HAy4HOTO aHali3a M HCCICNOBaHMS II0 YPETYIHPOBAHUIO
o0ecrieueHnsI ¥ COXPaHHOCTH OOBEKTOB HEMATEPHAIBHOTO KYJIbTYPHOTO HAcIEIHsl HE TOJBKO B paMKax
MEKAyHApOIHOH HOPMAaTHBHO-TIPAaBOBOM 0a3bl, HO M B paMKax OIBITA OTAEIBHBIX 3apyOeKHBIX CTPaH I10
peuieHuo 0003HaueHHOM NpobseMbl. B wactHoctn — PecyOnukn Muauns, kotopast o0saaeT BETHKHUMU
COKPOBHII[AMU KYJIBTYPHOTO 3HAu€HHs B MaTepHAIbHBIX U HEMaTepualbHbIX (opmax, Oorara CBOUMH
JYXOBHBIMHU PECypCaMy, a TaK)Ke CIaBHTCS OTPOMHBIM KyJbTYPHBIM Pa3HOOOpa3HeM C OJJHOI CTOPOHBI, U
TIIyOUHHBIME IPOTUBOPEYHUSIMH, B TOM YHCIIC BHYTPEHHUM TEPPOPU3MOM — ¢ apyroi [3].

B pamkax maHHOTO WccienoBaHMs, OTMETHUM, 4yTo KoHBeHIMs 00 OXpaHe HeMaTepHalbHOTO
KyneTypHOTO Hacuenus 2003 r. oTHecTa K HEMaTepHAIbHOMY KYJIbTYpHOMY HACIEAHIO «00BIdan, (hOpMBI
NPE/ICTABICHUS. W BBIPOKCHMS, 3HAHWA M HAaBBIKM, — a TaKKe CBS3aHHBIE C HUMH HHCTPYMEHTBI,
IpeaMeTHl, apTedakTsl W KyJIbTypHbIE NPOCTPAHCTBA, — MPU3HAHHBIE COOOLIECTBAMH, TPYNIIAMU H, B
HEKOTOPBIX CIydasX, OTACNBHBIMHM JIMIAMHA B KauecTBE YacTH MX KyJIbTYpHOro Hacienus. Takoe
HEMaTepHalbHOE KyJBTYpPHOE Hacie[que, IepelaBacMoe OT IIOKOJEHHUS K ITOKOJICHHIO, IMOCTOSHHO
BOCCO3JaeTCsl COOOIIeCTBAaMH ¥ TPYNIIAaMH B 3aBHCHMOCTH OT OKpYXKAalOMIEH WX Cpensl, WX
B3aUMOJICHCTBUSI C TPUPOJOH M HUX HUCTOPHUUH M (OPMHPYET y HHUX YYBCTBO CaMOOBITHOCTH H
MPEeMCTBEHHOCTH, COJICHCTBYS TeM CaMbIM YBaKEHUIO KYJIBTYPHOTO pPa3HOOOpa3usi M TBOPUYECTBY
4eJIoBeKa.»

Takum o0pa3oMm, HeMaTepHalbHOE KYJIbTYPHOE HAClEANe CBS3bIBAET KaXKIOro 4YeloBeKa C
co00IIIECTBOM, K KOTOPOMY OH NMPUHAJJIEKUT, U CO3/1aET OIIYIIEHHE CONPUYACTHOCTH U, TAKUM 00pa3oMm,
camoObITHOCTH. CoXpaHeHHE 3TOW 00Imeil caMOOBITHOCTH SBJISIETCS TJIaBHBIM OCHOBAHHEM OXPAaHBI
HEMaTEepPHAILHOTO KYJIBTYPHOTO HACIIEANSI.

Tak, B HacrosmuWii MOMEHT OOBEKTHI HEMaTepUAIbHOTO  KyJIbTYpHOTO  HAaCIeAMs
KIaccuQUIUPYIOTCS N0 5-TH «0a30BBIM» 00JacTsAM, KOTOpBIE 3aKpeIUIeHHl B cTatbe 2 KoHBeHIMHU 00
OXpaHe HeMaTepHUaJIbHOTO KyJIBTYPHOTO HACJIENS:

a) YCTHBIE TpaguuuMu W (QOPMBI BBIPRKEHMS, BKIIOYAs S3bIK B KAdyecTBE HOCHTEIS
HEeMaTepPHaILHOTO KYJIbTYPHOTO HACIIEIHs;

0) MCIIOJIHUTENIBCKUE UCKYCCTBA;

B) comMajbHbIe 00bIYan, 0OPsIIbI, MPa3HECTBA,

T) 3HaHWsI U 00bIYan, OTHOCSIIIHUECS K IPUpoJIe U BeeneHHoi;

J1) 3HAHUS U HABBIKH, CBA3AHHBIC C TPATUIIHOHHBIME peMecaami [4].

ITpu sToM, B MHIMK, OTBETCTBEHHBIM <UIMIIOM)» IO BOIPOCaM, CBSI3aHHBIM C IPEJICTABICHHEM
00BEKTOB HeMaTepuaibHOro KynbTypHoro Hacieaus (nanee- HKH) s FOHECKO snsercs Akagemust
Canrur Harax co mrra6-kBaptupoii B Hero-/lenn.

Heo0xoauMo OTMETHTB, YTO OCYILIECTBIECHHE NeTanbHON Kiaccudukamun oobekroB HKH B
Wunnn no-npexxHeMy SBISIETCST POOJIEMOM, MOCKOJIbKY HH MEXKIYHAPOAHBIC OPTaHM3aLUH, TaKHUe Kak
FOHECKO, Hu HaunoHaneHble uHAMICkUe yupexnaenus (Hanp. INTACT), win sxe rocyapcTBEeHHbIEC WIH
HEroCyJapCTBEHHBIE (DOH/IBI HE B COCTOSIHMM 3TO C/IENATh Ka4eCTBEHHO.

OO6mme mpakTUIeCcKre Mephl, HanpaBiieHHbIe Ha coxpanenne HKH, onpenenenst B KonBenmum u
OrnepaTHBHOM PYKOBOJICTBE MO BBINOJHEHHI0O KOHBEHIHHU 00 OXpaHe HeMaTepHaJIbHOTO KyJIbTYpHOTO
Hacje/us1, Cpeau HUX:

1) moBbIlIEHHE OCBENOMIIEHHOCTH O leHHocTH HKH;

2) uneHTU(UKALMS U HHBCHTAPU3ALI;

3) co3maHue AEHCTBEHHOMN IPaBOBOM, aJIMUHUCTPATUBHOMN U COLMAIILHOM CPEbI Ui OXpaHsl [5].

Hanmomuum, urto Pecnybnmka Wunmus patudunupoBana Koneenumio 2003 r. OO0 oxpane
HEeMaTepHaILHOTO KYJIbTYpHOTo Hacieaus B ceHtsope 2005 r. SIBnssch 0qHMM M3 MEPBBIX TOCYAapCTB-
YYaCTHHKOB, paTu(uuupoBaBmMX KOHBEHIMIO, TOCYIapCTBO HPOJEMOHCTPUpPOBaNa  OOJBIIYIO
NPUBEP)KEHHOCTh BONPOCAM, CBA3aHHBIM C COXPaHCHHEM HEMaTepualbHOTO Haclenus, W aKTHBHO
HOOLIpsUIa IPyTHe TOCY1apCTBa paTH(OUIMPOBATh YKa3aHHYIO KOHBEHIIMIO.
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IIpu oTOM, HaIMOHANBHOE 3aKOHOJATENBCTBO VIHAMM TakXke OTBOOUT 0c000€ MECTO
COXPaHEHMIO KyJIbTypHOTO Hacuenust, Tak B cT. 29 Koncturynun MHaun 3akperieno, uro: «JIrobas gacTh
TpaXaaH, MPOKUBAOIIMX Ha TeppuTopud WMHAnm nmnm B m000H €€ YacTh, MMEIoMmas COOCTBEHHBIN
0COOBIH A3BIK, TICEMEHHOCTD WIIN KYJBTYPY, UIMEET IIPAaBO Ha UX COXPAHECHHUEY.

Kpome Toro, cratest 49 Koncturymmm MHanm 3amumaeT MOCTPOCHHOE HACIEIUE CTPaHBL:
«'ocymapcTBO 0053aHO 3alIMINATh KaKABIH MaMATHUK, MECTO WM OOBEKT, IPEICTaBIIAIOIINH
XYA0KECTBEHHBIH MJIM MCTOPUYECKHH MHTEpec (OOBSBICHHBIH 3aKOHOM WJIM B COOTBETCTBUH C 3aKOHOM,
NPUHATHIM [ApJIaMEHTOM), MMEIOIIMM HaIOHAJIbHOE 3HAa4YeHHE. OT TOopYH, 00e300paKuBaHus,
YHUYTOXXEHUS, IEPEMEILCHNs, YHUYTOXKECHHUS MM BBIBO3a, B 3aBUCHMOCTH OT O0CTOSITEIIHCTBY.

Takxe, B cootBetctBuu co cratbeit 51 A (f) Koumcturyuum Unmmu: «oarom Kaxmoro
rpaxaaniuHa MHIUM sSBIsieTcs HEHUTh M COXPaHATh OoraToe Hacieaue Hallel CIIOXKHOH KyJIbTYypbl; H (K)
3alMIIaTh W YJIydllaTh MPHUPOJAHYIO Cpely, BKIIOYas Jjieca, 03epa, PeKH M JAUKYI0 MPUPOLY, & TaKKe
TIPOSIBIIATH COCTPaIaHue K KMBBIM CyIecTBam». [6].

Takum obOpasom, B Pecmybmmke Munms Opina chopmMupoBaHa HOPMAaTHBHO-TIpaBoBas 0aza 1o
00ECIICUCHNIO COXPAHHOCTH OOBEKTOB HEMATEPHAIBHOTO KyIbTYPHOTO HACIEIUsS, YTO IIO3BOJISET
c/ienaTh BBIBOJ O 3aKOHOAATEIbHOM 3aKpEIUICHWM IIpaB Ha HEMaTepHAIbHOE KyJIbTYpHOE HaCIeamue.
OnHako, MBI MOXEM KOHCTAaTHPOBAaTh OTCYTCTBHE JEHCTBEHHBIX MEXAaHM3MOB IO OOECIEYEHHIO
YKa3aHHBIX IPaB, 4YTO OOYCIIOBIICHO PSIIOM HEPEIIEHHBIX BHYTPUTOCYIAPCTBEHHBIX IPOOIIEM.

B Hactosiiee Bpems B Wuaum HacuuthiBaetcs 14 o0bekroB, BrmouéHHbix KOHECKO B
pETPEe3CHTATHBHBIA CIIMCOK HEMaTePUATbHOTO KYIBTYPHOTO Haciemus denoBedectBa [7]. Omuako, mo
nauaeiM MoC Gol, unentudunuposano 247 oobsexroB HKH B Unauu [8].

Tak, kK o0OBEKTaM HEMaTepHAIBHOTO KYJIbTYpPHOrO Hacieauss VIHAWM, BKIIOYEHHBIM B
perpe3eHTaTUBHBIN CITUCOK, OTHOCSITCS:

1) Pamuuna - TpaaMIIMOHHOE MpeacTaBieHue Pamasiubl, OykBanbHO «urpa Pamby, (Baecén B 2008 r.).
Ha ceromnsmHmii 1eHb pa3BUTHE CPEICTB MaccOBOM MH(POPMAINH, OCOOCHHO TEICBU3MOHHBIX MBUIBHBIX
oTiep, BEAET K COKPAIICHHIO ayIUTOPUH CIIEKTaKJIeH PaMimibl, KOTOpble, TaKUM 00pa3oM, TEPSIOT CBOIO
TJIaBHYIO POJIb B 00BEIMHEHNN JIFOACH U COOOIIECTB;

2) Kyrusitram (Baecén B 2008 r.) - caHCKpUTCKHI TeaTp, MPAKTUKYEMBbIi B mpoBuHImMy Kepana, sBisieTcst
OTHOW M3 CTapeHINX XUBBIX TeaTpanbHBIX Tpamuimii Uaann, KyTtustram mpencrasiser coOoil cHHTE3
CAHCKPUTCKOTO KJIACCHIIM3MA U OTPakaeT MEeCTHbIe Tpanuuuu Kepasbr;

3) Tpaguius Bemuueckoro mnenuss (BHecéH B 2008 r1.) - BBIpaKeHHBIE Ha BEAWYECKOM  SI3BIKE,
MPOUCXOJSIIIEM OT KJIaCCHMYECKOro CaHCKpHUTAa. LIEHHOCTh 3TOM TpaJWIMK 3aKJIHYaeTcs HEe TOJBKO B
0oraToM CoO/Iep)KaHUHM €€ YCTHOH JIMTepaTypbl, HO U B H300pETATENBLHBIX METOJaX, HCIOJIB3YEMbIX
KpelaMu-OpaMUHaMU JUIsi COXPAHEHHUS TEKCTOB B HENPUKOCHOBEHHOCTH Ha MPOTSHDKEHUH THICSYEIIEeTHH.
4) PammaH, pelUrHO3HbIA (DeCTHBANL M PUTYalbHbIH TeaTp B ['apxBanbckux ['mmanasx (Buecén B 2009
r.);

5) Tamen Uxay (Buecén B 2010 r.) - Tpaauims u3 BocTO4HOW WHAMH, B KOTOPOH pPa3bIrPhIBAIOTCS
3MM30/1BI U3 SII0COB, BKIITOYas Maxabxaparty U PamasiHy, MECTHBIH (OJIBKIIOP U a0CTPaKTHBIE TEMBI;

6) Hapoausie necau u tanipl Kanoenus (BHecén B 2010 r.) - mecHH U TaHIBI SBJISIOTCS BBIPAKCHUEM
TPaIUIIMOHHOTO 00pa3a >KU3HU oOmHbl Kanbenws;

7) Mynuerry (BHecén B 2010 r.) - Jpama puryanpHOro TaHiia u3 Kepasibl, OCHOBaHHas Ha
Mmudosoruyeckoii ckaske o OuTBe Mexay Ooruneit Kanu u gemonom Jlapukoi;

8) Bymmmiickoe menue Jlamakxa (BHecéH B 2012 r.) - B MOHACTBIPSIX W JEPEBHAX perwoHa Jlamakx
Oyanumiickue naMbl (CBSIIEHHWKH) TOIOT CBAILICHHBIE TEKCTHI, MPEACTABISIOMNE IyX, (uirocopuio u
yueHue bynipr;

9) Canxuprana (BHecéH B 2013 r.) -mpaKkTHKa CaHKUPTAHBI COCPEAOTOUEHA B XpaMe, Iile UCIIOJHUTEIH
paccKa3bIBAIOT O )KMU3HU U JIesTHUAX KpHIIHBI uepe3 MecHH U TaHIIbI;

10) TpanuuHOHHOE PEMECIIO H3TOTOBICHUS IOCYbl U3 JATYHH U Menu y TatepoB u3 xannuana ['ypy,
enmxad (BHecéH B 2014 r1.) - pemecno Tarepaca [Ixammmana [ypy mupexacraBiser co0oit
TPaAUIOHHYIO0 TEXHUKY M3TOTOBJICHHS JIATYHHOI 1 MeHOU nocyasl B [Tenmxate;

11) Hora (BHecéH B 2016 1.) - LEHHOCTH HOTH, OCHOBAaHHBIC Ha OOBEIMHCHUN yMa C TSJIOM W JYIIOHN ISt
obecrieueHnst OOJNBIIEr0 YMCTBEHHOTO, JYXOBHOTO M (PUM3MYECKOro OJaromoiydusi, COCTaBIISIOT
OCHOBHYIO 4acTh Jlyxa COOOIIeCTBa;

12) Hapys (BHecén B 2016 1.) - 21 MapTa oTMEYaeTcsl Ha4asio roja B psife TOCyAapCTB, B T.4. U B MHanM.
B TeueHue NMpUMEPHO JBYX HeENENb MPOXOMASAT Pa3jiMuHbIe PUTYaJbl, LIEPEMOHHN U JPyrUe KyJIbTYpHbIE
MEpOIPUSITHSI;

13) Kym06x Mena (npasaHuk CBsIieHHOro KyBiunHa) (BHecéH B 2017 r.) - KpyIHeiiiee MUpHOE COOpaHKe
MAJIOMHHUKOB Ha 3€MJIE, BO BPEMs KOTOPOTO YYaCTHHUKH KyNAIOTCS MM OKYHAIOTCS B CBSILICHHYIO PEKY;
14) Nypra ITymxa (BHecéH B 2021 r.) - exeroHslil (ecTHBaNb, OTMEYACMBIH B CEHTAOPE WM OKTAOpE,
ocobenno B Kanbkyrre, B 3anagnoii benranun B Muauu, a takke B Apyrux vactsax Muamu m cpenu
Oenransckoi auacnopel. OH OTMeYaeT IECATHIHEBHOE MOKIOHEHHWE HHAYHCTCKOH OOrMHe-mMaTepu

Hypre.
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Heo6xonmuMo OTMETHTH, YTO BaXKHEHUIITMM DTArioM B cOoxpaHeHnu u momyispusainuu HKH B Maaun
crano npuHsTHe 3akoH 0 Kommanusax 2013 roma[ 9 ], KoTopsIit GpakTHIECKH U3MEHMIT JIMIO HHIMHCKOTO
KOPIOPaTHBHOTO OM3HECa, BBEIS IOJOKEHUS O KOPIOPATHBHOW COLMAIbHOW OTBETCTBCHHOCTH (majee-
KCO) B kauecTBe KIIIOYEBOTO 3JIeMEHTa (YHKIMOHHPOBAaHWA KOMIAaHWH B MHIWM W TPOBIDKEHUH
KOHLETIIUK “‘OTHadl OOLIECTBY, OT KOTOPOH OTPACIN/KOMIIAHWUHM TIOJy4aloT CIHPAaBEUIMBYIO JIOJFO
JI0X0/1a», a TaKKe MHBECTUPYIOT 3HAYUTENBHBIC CPEACTBA B PA3BUTHE KyNbTYPbl M HEMaTEpPHAIBHOTO
KyJIbTypHOTO Hacieaus. OmHaKo, OONBIIMHCTBO KOMIIAHUI YaCTHOTO CEKTOpa B CTPaHE B 3HAYMTENHLHOM
CTEIIeHU NMPEHEOPEraoT 3TOH 00JIaCThIO.

Bwmecre ¢ Tem, HanboJee yCIIeIHOW B YKa3aHHOU JIesITeNbHOCTH siBisieTcs T ata Group —oOuzHec-
KOHI'JIOMEpAaT, KOTOPBIA N3BECTEH TEM, YTO HHBECTUPYET CBOM CPEACTBA B 00JIACTH COXPAaHEHUS HaCIIe U
U KynbTypbl VHnuu. PasnuuHble KOMMepYecKue MPEANpUsITHS, BXOJSIIME B 3Ty TPYIHILy, B MPOIILIOM
MHBECTHPOBAIM CPEACTBA B IPOJBIDKCHUE HEMaTepHaIbHOTO Hacueaus Muanu.

Kpome Toro, Tata Trusts, ¢umanTponmueckoe kppuio Tata Group, takxke MOOHIN30BAO
3HAYUTENbHBIE PECypChl Ha MPOJABIKCHHWE WHAMKUCKOTOo McKyccTBa M pemécen. B 1990 romy I'pymma
ocHoBasa LleHTp KymbTypsl INIEMEH Ul AEMOHCTPAIMH XyJOKECTBEHHOTO TaJlaHTa IIEMEHHBIX OOIINH
xapkxanna. C 2002 roma LleHTp y4acTByeT B mporpaMme IO pa3BUTHIO TPaMMATHKH M CHHTaKCHCa
S3bIKA CAHTXaJNW B IIeNX oOorameHus KynbTypsl caHTxamd. B 2009 romy. OOmecTBo 1o pa3BUTHIO
celbCKUX paioHoB Tata Chemicals mHHIMHPOBANO MPOEKT MO IOBBIMICHHIO KBATH()UKALNH MECTHBIX
PEMECIICHHUKOB JUIS YJIy4IlIeHHs YCJIOBHUH H3HHU. [leMeHHbIe OOLIMHBI, Takue Kak Barajaxu, padapu,
axupsl, JOXaHbl U XapuIKaHbl, ObUIM MPUBJICUYEHB! K YYaCTUIO B MPOEKTE, W JKEHIIMH M3 3THX OOIIUH
MONPOCUIIM TIPOJIEMOHCTPHPOBATh HABBIKM YKPALICHUsI TOMOB M OJEXKIbl- UX YKpAICHHbIC CTEHBI, U
ro0eJIeHbl OTPaXKAIOT APKUH 00pa3 KHU3HH, a TaKKe H300paXKaroT UX PUTYaIbL, JIET€H/Ibl U 00bIYau.

Bmecre ¢ Tem, aHaJOTMYHBIE WHHUIMATHUBBI OBUTM BBLABHHYTHI JPYTHMMH NPEINPUITHSIMH,
BXOJsIIMMH B ['pymmy, HanpuMmep, Tpymnma oteneil Tata cBaszanack ¢ Paramparik Karigar, opranusauuneit
JEKOPaTHBHO-TIPHKJIAIHOTO HCKYCCTBa, JUI CO3IAHHUS CPEICTB K CYNIECTBOBAHMIO M OOECIECUCHUS
9KOHOMHYECKOH YCTOMYMBOCTH MECTHBIX COOOIIECTB pEeMECIeHHHKOB. OTenu Tarkke NPHHSIN
pa3nMyHbIe MIKONBI WCKYCCTBA, Hampumep, pesupeHims Tamk JlakxHay NpHHATA WACIO BBIIINBKU
Yukankapu, pesumeHIms Tamk Aypanraban npuHsama paboty bumpm, a Tamk JDkaifmyp HpHHSI
PEMECIICHHUKOB, 3aHUMAIOIINXCS TAKAPOBKOM.

Taxxe, B 2015-16 romax TCS corpyauuuaer ¢ Sahapedia, kortopas mpeacraBisier coboi
BUPTYQJIbHYIO OMOJIMOTEKY MCKYCCTB, KyJIbTYp U MCTOpUU MHAMM /IS MIPOABMIKEHHS XY/I0KECTBEHHBIX
tpaxunmii [10].

Bwmecte ¢ Tem, OHECKO coemectro ¢ Royal Enfield (crapeiimas MoToImkiieTHass KOMIAHUS B
MHpE) CO3[aJM HOBATOPCKOE MapTHepcTBO s mpoaBmkeHus u 3ammtel HKH Wuanu. IIporpamma
npejHa3Ha4YeHa Uil MHTEPAKTHMBHOW M XY/I0’KECTBEHHOW JEMOHCTPALUH JESTEILHOCTH 110 COXPaHEHHIO
HKH B 3anaansix ['mmanasx u CeBepo-Bocrounom pernone. Kpome toro, Royal Enfield croncupyer
psiI IOE30K ¢ OJIaroTBOPUTENHHON LENBI0, TOOMIPSISt TOHIIIMKOB Y4acTBOBAaTh B OOIIECTBEHHBIX MTPOEKTa
no coxpaneHuto HKH [11], mockoibky, HemaTepuajbHOE Haclenue, SBISETCS ONHOM M3 TJIABHBIX
MOTHBAIIMH ISl IyTELIECTBUH, TaK KaK, TYPUCTBI CTPEMSITCS! TIO3HAKOMHUTBLCSI ¢ HOBBIMHU KyJbTypaMmu U
MO3HAaKOMHTHCS ¢ pa3HOOOpa3UeM HCIOIHUTEIBCKOTO UCKYCCTBA, PEMECEI, pUTYaJIOB M KyXOHb.

Kak oTmeuaroT ucciemoBaTesi, TypU3M SBJISICTCS MOILIHBIM CTHMYJIOM ISl COXpPAaHEHHS M
NPUYMHOXKEHHSI HEMATEePUAIILHOTO KYJIBTYPHOIO Haclequsl, TIOCKOJIBKY JA0XOJbl, KOTOpbIe OH MPUHOCHT,
MOTYT OBITh HaIpaBJIeHbl 00PATHO Ha MHUIIMATHBBI, CIIOCOOCTBYIOIIHE €r0 A0JITOCPOYHOMY BEDKHBAHHIO.

IMoBectka aHS B obsactu ycToiunBoro passutust Mumnu Ha nepuox no 2030 roxa [12] taxske
NpPU3HAET, YTO KyJIbTypa MOXET CII0OCOOCTBOBATH HKOHOMHYECKOMY Da3BUTHIO, JKOJOTHYECKH
0e30macHOMY MOTPEOJICHUIO M IPOU3BOJICTBY, @ TAKXKE PACIIMPEHUIO YCTOWYHBBIX MOCEIICHUH.

Takum oOpa3oM, OHOW W3 3a/4ad4, CTOSIIMX B HACTOSIIEE BpeMs Iepea TYypHCTHUYECKUM
cekTopoM MHpamm, sBIse€TCS COAEHCTBHE BBISBICHHIO, 3allUTE WM COXPAHHOCTH HEMaTepUalbHOTO
KyJIBTYPHOTO HacJeIUsi IOCPEACTBOM Pa3BUTHS TypH3Ma.

B cBoro ouepenp, conelicTBHE OTBETCTBEHHOMY HCIIOJIB30BAHHMIO ITOTO JKMBOTO Hacienus B
TYPUCTHYECKUX LEJIAX MOXKET OOECIeYHTh HOBBIE BO3MOXKHOCTH TPYIOYCTPOWCTBA, KOTOpBIE OyIyT
CIIOCOOCTBOBAaTh COKpALICHUIO OEIHOCTH, MOMOTYT 00y31aTh OErcTBO MOJIOAEKH M MAJIO3aHSATOTO
HaceJIeHHs U3 CeJIbCKOW MECTHOCTH, TaKXKe Oy/yT BOCIUTBHIBAT YYBCTBO TOPAOCTH CPE/IH OOIIHUH.

OnHako, pa3BUTHE TypH3Ma HMEJO W OTPHIATENbHBIE MOCIENCTBUS sl coxpanHoctn HKH
WHauK, IMOCKOJbKY, TYpH3M HpPUBEN K paJdKalbHBIM HM3MEHEHUSIM B 3CTETHYECKOM COJCPIKAHHUU
npezcTaBiaeHuit Kangbenun, a Takke B KOHTEKCTE, B KOTOPOM OHHM HCIOJHSIOTCS, U3-32 YBEJIMYCHHUS HX
[POM3BOACTBA B KOMMEPYECKUX YCIOBHSX, YTO MPUBENO K UX W3IHUIIHEH KoMmMeprmanu3anuu [13].

Takum oOpa3oMm, B HacTosIIee BpeMs TPYOHO TOBOPHUTH O JOCTATOYHOW 3alIUIIEHHOCTH
oobektoB HKH B MHaun, B TOM uuciae M caMHX HOCUTENEH YHHMKaJIbHBIX 3HAaHMH M yYMEHHH, 4TO
MO3BOJISIET CZEJATh BHIBOJ O HEOOXOJIUMOCTH yCOBEPLICHCTBOBAHUS MEXaHHW3Ma OOECHeueHUs] NpaB Ha
HeMaTepHaIbHOE KYJIbTYpHOE Hacieane, KOTopblid Oyner 3¢pdeKkTUBHBIM B CIIOKHUBILIEHCS cuTyaund. Ha
Hall B3IJISLL, NPUHMMAacMble WHIMHCKAM MPABUTEIBLCTBOM MEPHI SIBISIOTCS HEAOCTATOYHBIMH IS
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MOJTHOLICHHOW peayn3aluy TpaXxIaHaMH NIPaB Ha HEMATePHAIbHOE KyJIbTYPHOE HACIEANE, YTO TTO3BOISIET
CZIeNnaTh BEIBOJL O HEKOTOPOM «OTCTaBaHMM» VHIMM OT ApYyTHX rocyIapcTB B yKa3aHHOH cdepe.

K coxaneHuio, CymecTBYIOIIME HAa CETONHAIIHUM JE€Hb MEKAYHApOAHO-TIPABOBBIE U
HallMOHAIIbHBIE MEXAaHU3Mbl OXPaHBl W  3alIUTHl IIOKa3bIBAIOT CBOIO  HEI(P(HEKTHBHOCTH U
HECOCTOSATENBHOCTh, HEIOCTATOYHBIMH TAKXKE SIBISIFOTCS M BHYTPUTOCYJaPCTBEHHBIE MEPHI MTOAAEPKKH U
coxpanennss HKH, MOXXHO OTMETHTH OTCYTCTBHE AODKHOTO KOHTPOJS CO CTOPOHBI TOCyJapcTBa 3a
obecnieuennem npas Ha HKH, B ToM umcie oTcyTcTBHE NPEBEHTUBHBIX MEp U JIp.

B HacTosmee BpeMsl Ha NEepeAHUI IUIAH BBIXOJST BONPOCHI, CBSI3aHHBIE C YAOBJIETBOPEHHEM
3aIpOCOB, BO3HUKAIOUIMX B OOIIECTBE MOTPEOJICHUs, KaK CIeICTBHE HaOMI0AaeTcs KOMMEpIUaTU3anus
KyJIbTYpBl, KOTOpas TakKe INPHBOJUT K YyTpare CaMOOBITHOCTH M TMp., YTO TaKXKe I[OKa3bIBaeT
HEOOXOIMMOCTh TIIATEJILHOM MNpPOpabOTKK BOMNPOCOB, 3aTparvBalOIMX IpaBa Ha HeMaTepualbHOE
KyJIbTypHOE Hacijenue. Tarke, OJHOI W3 mpobieM SBISETCS TO, YTO MPAKTHYECKH BCE ITPHU3BIBBI K
MPEKPaIIeHUI0 KOHQINKTOB | T.JI. HOCST, KaK MMPAaBUIIO, PEKOMEHIATEIbHBIN XapaKkTep.

ITpu sToM, Bceobmue mporeccs MU(POBU3ANNN BHOCSIT CBOM KOPPEKTHBHI, B TOM YHCIE, U B
cpepy oxpansl HKH Wuammu. Kak ormeuaer I[3sH Cioi, B HacTosmiee BpeMs «IIUPPOBH3AIMIY,
«CO3/1aHne ceTel» M «MH(POPMATH3ALMS CTAJIM BaKHBIMH XapaKTEPUCTHKAMH TEXHOJIOTHH KyJIbTypHOU
KOMMYHHUKallM{, KOTOpBbIe OBICTPO MEHSIOT CpPEACTBA W COJAEPXKAHWUE BHEIIHEH KYJIbTYpHOH
KOMMYHHUKAIUH, CIEA0BATEIFHO, HEOOXOJMMO OOHOBIATH METOJBI M METOMBI BHEIIHEH KOMMYHHKAIIIH
HEeMaTepHaNIbHOTO KyJbTYPHOTO HACTEMs M MOHMMATh CTPATETHI0 KYIbTypHOU KOoMMyHHKauuu [14].
CTOUT OTMETHTH, YTO OOJBLUIMHCTBO MEPONPHUSITHI, MPOBOJUMBIX B Pa3IMYHbIX OOIIMHAX, KaK IPaBHII
HOCAT «KAMEpHBI» XapakTep, B CHIy Yero OHM HEJOCTYNHBI AJS O3HAKOMIIGHHUS 3a MpeielamMu
rocylnapcrBa, JUOO MEpONpUATUS HE IOIydYaloT MAacCOBOM OIJIACKH, MMEHHO II03TOMY HEO0OXOIHMO
pa3pabaTbiBaTh COBpPEMEHHBbIE MeETOIbl pacnpocTpaneHus oObekroB HKH, mnpuBnexas mnpu sTom
HETIOCPEJICTBCHHBIX HOCHTENEH, YTO B CBOIO OYEpEeAb IO3BOJIHUT OONBIIEMY KOJHYECTBY JHOACH
03HAKOMUTHCS C YHUKAJIBHBIMH TPAIUNUAMH U peMECIaMy pa3IndHbIX HApOJIOB.

Hnst Hambonee >GQPEKTUBHON MAEATEIBHOCTH IO COXPAHEHHIO OOBEKTOB HEMaTEpPHAIbHOTO
KyJIbTYpHOTO HACIJIEIUs LIEIEeCO00Pa3HBIM SBISIETCS PACCMOTPEHUE MX C YYETOM B3aHMOCBS3U C WHBIMH
BUJIAaMH KyJIBTYPHOTO HACIEAMs, TAKXKE MPEACTABILIETCS HEOOXOJMMBIM KOHKPETH3HUPOBATH ITOJIOKEHUS
KonBeHIIMH, B 4acTH OTHECEHWS KyJIbTYPHBIX OOBEKTOB B YHCIO MOAJIEKALIMX OXPaHE, MOCKOJBbKY B
HACTOsIIIEe BpPEeMs OHH SBIAIOTCA JOCTaTOYHO «Pa3sMBITBIMKY, YTO HE MO3BOJSIET JOJDKHBIM 00pa3oM
obecrieunth oxpaHy Bcem obObektam HKH; HeoOxomumo Takxke obecneduts (HOpMHUPOBAHHUE
00IIerocyJapcCTBEHHOTO0 MOAXO0Ja II0 COXPAaHEHUWI0 M PACIPOCTPAHEHHIO KyJIbTYpHOTO Haciequs
3akperuiéHHoro nocpeactsoM Konnenmmid, Ctpaternif, MOMHMO 3TOTO BaXKHBIM SBISETCA HaJelICHHE
MOJIHOMOYHSMHU KOMIIETEHTHBIX CYOBEKTOB B yKa3aHHOH cepe Ha perMoHaJbHOM U MECTHOM YPOBHSIX,
4TO 110 HallleMy MHEeHHIO obecrieuut Oonee sddexruBHoe BoisiBienne o0bekroB HKH, nx coxpanenue u
T.I.
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ITPABOBAS 3AIUTA HEMATEPUAJIBHOI'O KYJBTYPHOI'O HACJIEIUA
PECITYBJIMKHU KOPESA

AHHOTaumMsi: B cTaTbe paccMaTpUBAIOTCS OCHOBHBIC ACHEKTHl HEMATEPHAIBHOIO KYJIBTYPHOTO HACHEIUs
Pecnyonuku Kopes. 3akonsr «O coxpaHeHHH KyIbTYPHBIX LeHHOCTei», «O coxpaHeHHWW Tpaguuuii PecrmyOmuku
Kopes» SBISIOTCS OCHOBHBIMH HOPMATHMBHO-TIPABOBBIMM JIOKYMEHTaMHM, PCIIAIOIIMMH BCE aCIEKThl COXPAaHCHHUS
Hacnenus. Llenp KopelHcKoro 3aKOHOAATENIbCTBA 3aKII0YACTC BO BCECTOPOHHEM HCCICIOBAHUM HAIJMOHAIBHBIX
TpaauLui, B HOANEPKKE W Pa3sBUTHH HAIIMOHAIBHOU KYJIBTYPBI, HMEIONIEH HCTOPHYECKOe 3HAYCHNE W SIBIISIOIEics
HallMOHAIBHBIM JJOCTOSIHHEM. B craThe aHanmM3mpyeTcs rocyiapcTBeHHas KyJIbTypHas nonutuka PecryOmmku Kopest
B 00J1aCTH COXpaHEHHUs! KyJIbTYPHOTO HacleIHs.

KuroueBble ciioBa: HemaTepuanbHoe KynbTypHOe Hacuenue Pecrydmuku Kopes, KOHECKO, xopelickue Tpaauuy u
KyJIBTYpa, HAlMOHAJIBHOE JOCTOSHHUE KOpEHIeB

LEGAL PROTECTION OF THE INTANGIBLE CULTURAL HERITAGE OF THE REPUBLIC
OF KOREA

Abstract: The article discusses the main aspects of the intangible cultural heritage of the Republic of Korea. The
laws «On the Preservation of Cultural Values», «On the Preservation of Traditions of the Republic of Korea» are the
main regulatory documents that solve all aspects of heritage preservation. The purpose of the Korean legislation is a
comprehensive study of national traditions, to support and develop national culture, which has historical significance
and is a national treasure. The article analyzes the state cultural policy of the Republic of Korea in the field of cultural
heritage preservation

Keywords: intangible cultural heritage of the Republic of Korea, UNESCO, Korean traditions and culture, national
heritage of Koreans

KynbTypa Kkaxaoro Hapoga HMMeeT NpaBO Ha COXPAaHEHHE CBOCH KyJIbTYPHO-HAI[MOHAJIBHON
CaMOOBITHOCTH, 3alllUTy, BOCCTAHOBJICHHE U COXPAHEHHE HCKOHHOW KYyJIbTYPHO-HCTOPHUYECKON CpeJIbI
oburtanusi. ['0BOpsi 0O COBOKYITHOCTH SIBIEHHI MaTepUAbHON U JYXOBHOW KyJIbTyphl HapOJla COCTaBIISIET
OpraHUYHOE E€AMHCTBO, 3a HapylIEHHE KOTOPOro BEAET K yTpaTe IapMOHUYHOM LEJIOCTHOCTU BCEH
HAIlMOHAJIBHON KyJbTypbl. COXpaHEHHE M pa3BUTHE HALMOHAIBHOW KyNbTYpHl OIpENENsieT CyAbOy
mo6oro obuecTsa

Pecriybmmka Kopest, kak ¥ OONBIIMHCTBO CTpaH, NPUIAET OrPOMHOE 3HAYEHHE COXPAHEHHIO
TPAIULHUHA 1 BEPOBAHUIA, pa3IMYHBIX PUTYAIOB U MAMSATHHUKOB YCTHOTO TBOpuecTBa. [1]

HematepunanbHoe KyJbTYypHOE HAcleUe - 3TO acHeKThl HeMaTepHalbHON KYJBTYpBI, KOTOpPBIE
npasuTesibcTBO FOxHOM Kopen oduimanbsHo onpeneniio Uit COXpaHeHHs! B COOTBETCTBUH C 3aKOHOM O
3aIuTe KyJIbTypHBIX IleHHocTel 1962 roxa.

3aKkoH O 3ammTe KyJIbTypHbIX LeHHocTed 1962 roga Obut pa3zpaboTaH mo oOpasily SITMOHCKOTO
3aKOHa O 3ammre KyJbTypHbIX IieHHocTeit 1950 roma, koropwlii mnpeaycmarpuBaeT 00O03HaueHHE
HeMaTepHaIbHBIX KYJIBTYPHBIX IEHHOCTEH, a TaKke HOCHTEIEH 3TUX PEMECICHHBIX M MCTIONMHUTEIBCKUX
TPaIUIHAiA, HEOPHUITHATHFHO N3BECTHBIX Kak JKiBbIie HAIlMOHAIbHBIE COKPOBHIIA. [2]

B 1954 r. Pecnybnuka Kopest npucoenunmnace k FOHECKO. B 1961 r. 6buto y4pexaeHo
YmupasieHue 1mo genaM KyJIbTYpHOTO JOCTOSHUS, KOTOPOE BOILIO B COCTaB MHUHHCTEPCTBA 00Pa30BaHUA
Kak He3aBHCHMBIH opraH. B ero BeneHue ObLIO mepeqaHO colepKaHHE W YNpaBIeHHE NaMsATHUKAMH
KyJIBTYpBl Pa3JIMuHBIX 3M0X. JTH MEpBble MHUIMATHBLI Ha HAllMOHAJIHLHOM YPOBHE TOBJIMSUIM Ha MOAXOM
IOHECKO k HemarepuaibHOMY KYJIBTYPHOMY HAclelUIO, YTO NPHBENO K HpuHATHIO KoHBeHIMH 00
OXpaHe HemaTepHanbHOro KyapTypHoro Hacnenus 2003 roza. [3]

B criicke HematepuaibpHOrO KynbTypHOTro Hacienaus oobekroB FOHECKO B Pecniyonke Kopest
s3nauntcs 21 HaumenoBanuil Ha 2022 rog.

K HuM MOXHO oTHecTn: PuTyan NOKIOHEHHS IyxXaM ToCydaped W pHTyaslbHas My3bIKa
(xopetickas «orepa»). Yonmé Yepd — 3TO LepeMOHHUsT TIOKJIOHEHHS IpeaKaM, KOTopas MpOBOAWIACH B
Koponesckom cBstunume Youmé€. [laHHbII puTyan 1oj Ha3BaHHUEM «4ECa» CUHUTAETCS CaMbIM
MacmTaOHBIM M BaKHBIM CPEIOH IPYTHX TOCYAapCTBEHHBIX 0OpsAOB 3M0XH YOCOH, BOBpPEMS, KOTOPOTO
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YYaCTHHKH OOJIa4alnCh B KOCTIOMBI AJISI TOP>KECTBEHHBIX MEPONPHUSITHI M Yrolald NPEIKOB €A0H u
aNKOTONBHBIMA HanmuTKamu. llepemonms YonmEé Yeps, MpoHWKHYTas BEIMYECTBEHHOW aTtMochepoid,
NpU3HAHA [IEHHBIM TYXOBHBIM KYJIBTYPHBIM HacieaneMm Kopew, cymectBoBaBmiM Ha mpoTspkeHnu 500
ner. [4]

Jlupudeckass MeNOAMsA C MY3BIKAJIBHBIM COIIPOBOXKICHHEM OPKECTpa - 3TOT TPAAUIIMOHHBINA
MY3BbIKaJIbHBIN KaHP TOHKO HepenaéT SMONMH KOPEHCKOTo Hapo1a, MEXIy BRICTYNAIOIIUMH apTHCTAMA U
3pUTENILCKON ayJAMTOpPHEl BO3HUKAET YYBCTBO CIMHEHHMS, a 3aJl HAINOJHSAETCS PallOCThIO M BECEIBbEM.
[lokaspIBaeT KynbTypy KOPEWCKHX IBOPSIH M IIPOCTOTO HApOAa, OTpaXKaeT pPa3jIMYHbIe >KU3HEHHbBIE
9MOILIHY;

CoxonmHas 0X0Ta, HacjIeAue YeloBeKa. DTO ropjas cBa3b C HACIEJUEM HPEIKOB, BOILIOIICHUE
65aropo/icTBa, HaIEKHOCTH U OTBArd, KOTOPOE MepefaeTcsi OT MOKOJICHHUS K ITOKOJICHHIO.

XoxaeHue Mo KaHaTy. OJTO TpaJuIOHHOE KOpeickoe MpeacTaBleHHe, B KOTOPOM TIpyIma
MY3BIKAHTOB HCIIOJIHSIET MY3BIKQIbHOE INPOM3BEICHNUE B COYETAHHHM C aKpOOATHYECKHUMH TPIOKAMH,
TaHIIAMHA W PEIUIMKaMH, a KJIOYH B 3TO BpeMs Benér muanor ¢ akpodatoM. B 2011 romy FOHECKO
BKIroumia Yynerarn B cnucok «llleneBpel yCTHOTO M HEMATEpPHAIBHOTO KyJIBTYPHOTO HAacIEIUs» IOX
HoMepoM Ne448

TpaanmonHoe Kopelckoe 60eBoe HCKycCTBO. TIKKEH MpenCTaBIsIET cOO0H BBICOKYIO IICHHOCTD,
Kak 00eBOe WCKYCCTBO, TaK M B COLMAIbHOW M KyJbTypHOH cdepe. B mpomecce mnposeneHus
COPEBHOBAaHMH MEXJy AEPEBHSIMH MOBBIMIAICS YPOBEHb CIUIOYEHHOCTH BCEX YJICHOB COOOIIECTBA U
KOJUTEKTHBHBIN yX. Takke TIKKEH CocoOCTBOBAI (POPMHUPOBAHUIO COLMATBLHOIO eAMHCTBA [5]

I'oBops O 3HAYMMOCTH M COXPAaHHOCTH HEMaTepHAIBHOTO KYyJIbTYPHOTO HAclenus, CTOUT
BBIJICJIUTh HECKOJIBKO HEMaJIOBaXHBIX acnekToB. B 2007 romy mpornuia BHpPTyasibHas (OTOBBICTABKA
CeKI[MM HEeMaTepUalbHOTO KyJIbTypHOro Haciemus «KuBoe Hacieaue: M3ydyeHHE HEMaTepUAIbLHOTOY,
KOTOpast MPEJOCTaBIIIa MPEKPACHYIO BO3MOKHOCTh OOBEIMHUTE 3TH MHUCCHH, YTOOBI pa3paboTaTh HOBBIE
MOAXOAbl K TMOBBIIEHUIO M pacmupeHuto oxata nporpamm IOHECKO mno oxpaHe >xuBoro
HEMaTEepPHAIBHOTO HACJIEAWs, JUIA MOBBIIICHUS OCBEJOMJICHHOCTH, OCOOCHHO CpeId MOJOAO0TO
MIOKOJICHNUS, O BYKHOCTH HEMATEPHAIBHOTO KYJIBTYPHOTO HACIEANS U €T0 OXPaHe.

B wmrome 2010 roma Kopeiickuii (oHI KyNbTypHBIX LIEHHOCTEH CTald KOHCYJIBTaTUBHOU
opranuzanueit OHECKO no HemarepuanbHOMY HacleauIo.

B 2012 rony ¢ 26 oxts6ps mo 25 Hos0psi coBmectHo ¢ IOHECKO B Kopee mnpoomumich
BBICTaBKH M 00pa3oBaTelibHasl MPOrpamMma, Moy SIpU3UPYIOIINEe HEMaTepUalibHOE KyJIbTYPHOE Haclleue:
MacTepCTBO M3TOTOBJICHHS TPAJHIIMOHHOTO Beepa, KUCTH JUIS IHChMa, MY3BIKaJbHOIO HHCTPYMEHTA,
BBIIIMBKHU W COJIOMEHHBIX MOJIENIOK.

B 2017 ronmy Ha 12-if MeXnpaBUTEIbCTBEHHOW KOMHCCHM IO OXpaHe HeMaTepHalbHOTO
Hacnenuss u30paHa TmpeacTaBUTeNeM A3MaTCKO-THXOOKEaHCKOTO pEerHoHa B KadecTBE OIEHOYHOTO
OpraHa, pacCMaTpUBAIOIIETO 3assBKM Ha HeMaTepualbHOe Hacieaue deioBeuecta. [6] B 2019 roxy 6wt
n30paH mpeicenareleM KoMuccHs 1o 0030py HemarepumaipHOoro Hacienus HOHECKO «Oxpana
HEMaTEepHAIGHOTO HACJIeAUs» C LEJNbI0 OOMEHa W paclpOCTPAHEHUS IIEHHOCTH OTEYECTBEHHOTO H
3apyOeXHOTO HEMaTepHalbHOTO HACHEIUs, CO3JaHUs CEeTH C YUPESKACHHSIMH M IPOJBIKCHHS CIIMCKA
HeMaTepuajabHOro KyiabTypHoro Hacienus udenoedectBa FOHECKO. A Ilsras BHeouepeaHas ceccust
MeKnpaBHUTEILCTBEHHOTO KOMHTETA 110 OXpaHe HEMATEPUAIBLHOTO KyJIbTYPHOTO HACIEANs, TPOBOAMIACH
1 mrona 2022 rona.

Takum oOpa3oMmM, B COXpaHEHHHM HEMaTepHAIBHOIO KyJIbTypHOro Hacienuss Kopen
MIPENMYIIECTBEHHAsT PO NMPHUHAUICKHUT TocydapcTBy. llom srumoi rocymapcTBa BBICTPOEHA CIIOXKHAS
CHCTEMBI OpTaHM3aIUI U CTPYKTYpP, pabOTaIONINX B TOM HaNpaBJIeHHH. DT0O 1 MUHHCTEPCTBO KYIBTYPHI
U Typu3Ma, U AJIMHHUCTPALUs KyJbTYpHBIX IEHHOCTeH, KOMHUTET coXpaHeHHUs! KyJIbTYPHBIX [IEHHOCTEH,
Kopeiicknit ®onn. MHOrouMCIeHHBl 1 HETOCYAApCTBEHHBIE OpraHU3allii, HauOosee KPYHMHBIM SPKAM
Hpe/ICTaBUTEIIEM, KOTOPOTo siBisieTcss POHI 0XpaHbl KOPEHCKOT0 KyJIbTYPHOTO HACIIEeIusI.

@onp paspabarbiBacT pazIMYHBIE OPTaHM3ALMM, OJHOM W3 HHUX SBISETCS JAEATEIBHOCTH
opranmzanuu ckpuauara FOHECKO. B stoit opranuzanum, ¢ 2018 rona nojgarorcst pasjindHble 3assBKH Ha
BKJIIOYEHHE B CIHUCOK HEMAaTEpPHAILHOTO KYJIBTYPHOTO HacjeIus 4YeJOBeuecTBa B KaXKIOH cTpaHe
nposepsieTcs nposepsitoniell oprannzanueii. B 2020 roxy Osita omyosmkosana benas kaura FOHECKO o
nesTenbHOCTH. Taxoke GOHA HAIpaBIeH Ha COTPYAHUIECTBO BO BHYTPEHHEM M BHEIITHUX PBIHKAX

ITocpencTBoM  ceMuHapoB copMupoBamu coBeT ¢ akkpeauroBanHeiMu HOHECKO
HETIPaBUTEICTBEHHBIMI opraHm3anusMu B Kopee. MeXIpaBUTEIECTBEHHBIH KOMHTET —pa3aeisieT
BOIIPOCHI, CBS3aHHBIE C HEMAaTepUAIBHBIM KyJBTYpHBIM HacleIueM, W MpPHUHSAI ydacTHe B 0OIieM
COBCIIAaHWM CTOPOH M CHEHUATM3HPOBAHHBIX OpPraHU3aluii B 00NacTH HETOCYAAapPCTBEHHBIX
HETIPAaBUTEIbCTBECHHBIX OPTaHU3AIMH U HEMAaTEPHAIBHOTO HACIEANS, KOTOPBIMH MBI OOMEHHMBaEMCH.

Croutr Takxke OOpaTHTh BHUMaHHE, 4YTO (DOHJ HEMAaTEpPHAIBLHOTO HacjeIus OTBEYaeT 3a
BOIIPOCHI, KAacalolnecs COXpaHEeHHsT HEMaTepPHAJIbHOTO KyJIFTYPHOTO HAaclle[usi, 3HaHWH, UCCIIEOBaHUH,
pacciieIoBaHui, YIpaBJICHHs 3alIUCSIMU, paclipoCTpaHeHusl U nomyJisipu3anun Pecriyomiku Kopes
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OCHOBHBIMH ~ (DYHKIMSMH SBIAIOTCA 3aIlMTa, Iepefada U pa3BUTHE HEMaTEPHAIbHOTO
KyJIbTypHOTO HAaclequsi IMOCPEACTBOM HCCIEIOBAaHUH, apXHMBHPOBAHWUS, BBICTABOK, IIPEACTABICHUM,
00pa3oBaTeNbHBIX IPOTPAMM, HOAIEPIKKA MACTEPOB HEMATEPHUAIBHOTO KyJIbTYPHOTO HACICIHS.

@oHA CcTpeMHTCS TPEIOCTaBHTh BCECTOPOHHMI ONBIT HEMAaTEpUANbHOTO HACHEOWs B
HCTOPHYECKOM M KYJIbTYPHOM KOHTEKCTaxX IyTEM II0Ka3a COOTBETCTBYIOUIIMX pPaboT, apTedakToB M
3amuceit. [lns Ooree riry00Koro NOHUMaHM HEMaTepHAILHOTO HacJIenus, pacnonokeHHoro B Kopee u 3a
pyOexoM, NPOBOIATCS TEMaTHYECKHE BBICTABKM BECHOM, CHELMalbHBIE BBICTABKH 3apyOeXHOTro
HEMaTepUalIbHOITO KYJbTYpHOTO HACIeAuss OCEHBI0 M  CIELUAIbHBIE BBICTABKH  KOPEHCKOTro
HeMaTepHaILHOTO Hacleus, KOTOpble ObLIM BKIIIOUEHBI B MPEACTABUTEIBHBINA CHHCOK HEMATEpUaIbHOTO
kynsTypHOro Hacieaust KOHECKO. UtoObl TOBBICHTH OCBEJOMIICHHOCTh OOIIECTBEHHOCTH O COXPaHEHUH
HEMaTepUalbHOr0 Hacleausi, OHU CTPEMSATCS CO3[aTh CTPATErMUYECKYI0 CUCTEMY, KOTOpas 3allUIaeT U
nepenaeT HeMaTepUajJbHOE HACIEANWE OT IIOKOJEHHsSI K IIOKOJIEHHI0O B MECTHBIX OONIMHAX. 3ammura
HEMaTEePHAIBHOTO HACJIEUs BO BCEM MHUPE M YCHIICHUE MOIIEPKKH €T0 Iepeaad.

@oH  OXpaHBl HEMATEPHATIBHOTO  HACICAWS  BIOXHOBISIET UYBCTBO  HAIMOHAJIBHOMN
CaMOOBITHOCTH CPeIH 3apyOeKHBIX KOPEHCKUX OOIIMH M CIOCOOCTBYET CAMOCTOATENBHBIM YCHIIHSIM IO
pacnpocTpaHEHHUIO U Nepeaye HeMaTepruaabHOTO HACIENs B 3apyOeKHBIX CTpaHaX IyTEM NPOBEICHUS
3apyOeXHBIX KypCOB W IIPOTPAMM MPUIITACUTENBFHOTO OOy4YEeHHS, OPHEHTHPOBAHHBIX Ha KOpEHCKHE
OOIIMHBI-IKCTIATPUAHTHI

bnaromaps Takoil INONUTHKE TpPaAUIMOHHOE KyIbTypHOe Hacieaue Kopen He TOJIbBKO
COXpaHseTcd M pa3BUBAeTCAd, HO CO3JAl0TCAd YCIOBHUS IS U3YYEHHs M IOCTIDKEHHS €ero
ATHOrpaUIEcKOro MHOT000pa3us U CaMOOBITHOCTH BCEMH 3aUHTEPECOBAHHBIMH B 9TOM CTOPOHAMH CO
BCETO MHpA.
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K BOITPOCY O COXPAHEHUUN HEMATEPHUAJIBHOI'O KYJIbTYPHOI'O HACJIEAUA
MEKCHUKH, KAK )KHUBOI'O HACJIEIUS YEJIOBEYECTBA

AHHOTanus: B craThe npuBOAATCS IpHMEpHl HEMAaTEePHAIBHOTO KyJIBTYPHOTO Haclequs MeKCHKHU, BKIIOYEHHBIX B
crimcok Hacnenus FOHECKO, n obpaiaercs BHEMaHUe Ha UX IIEHHOCTb. PaccMaTpHBaIoTCs IIary, IpeIpHHITHIS
MekcHKOi ¢ 11eIbI0 COXPaHEHHUsI HEMATEPUAIIbHOTO KYJIBTYPHOIO HACIEIus.
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TO THE QUESTION OF THE PRESERVATION OF THE INTANGIBLE CULTURAL
HERITAGE OF MEXICO AS A LIVING HERITAGE OF HUMANITY

Annotation: The article gives examples of the intangible cultural heritage of Mexico, included in the UNESCO
heritage list, and draws attention to their value. The steps taken by Mexico to preserve the intangible cultural heritage
are considered.

Key words: Intangible cultural heritage, UNESCO, Mexico, day of the dead, convention, Cocopa.

Bo Bropoii monosuae 20 Beka cyap0a 00BEKTOB HEMaTepHAIFHOTO HACIEINs OKa3ajach B IIEHTPE
BHHMaHHSI MUPOBOTO COOOIIECTBa. YTPO3a UCYE3HOBEHUSI MHOTUX (DOPM KYJIBTYPbhl BaKHBIX HE TOJIBKO C
TOYKH 3PEHHs] MCTOPUYECKON LEHHOCTH, HO M JUISl ONpPEJEJICHUs] 3THOHAMOHAIBHON NPHHAIIEKHOCTH
HapoJa nOTpeboBaja MIMPOKOTO OOCYXKAEHHS OTOW TPYJHOCTH M BBIPAOOTKH psila 3HAYMMBIX
MeXAyHapoaHbIX JokyMeHTOB. E.A. CamonenoBa ormeuaer: «CKOpOTEUHOE HCUE3HOBEHHUE SIBIICHUM
JYXOBHOTO HaclieIusi B SIOXY IOCTMOJEPHH3MA, MHUPOBOH TIioOayM3allid M MacCOBOH KYJIBTYpPbI
CIIOJIBHUTIIO MEXAYHAPOIHOE COOOIECTBO 0OPATUTHCS K Tpobdiaeme ero coxpanenusi» [1, c. 63].

JLB. Myp3akiuHa OTMEYaeT, 4YTO NOTeps S3bIKa W TPaJUIMOHHOW KYJIBTYpPHl paBHOCHIIbHA
HCUYE3HOBEHUIO caMoro Hapopaa [2, c¢. 96]. MoryT mpomomkaTh CyHIECTBOBATh LENbIe TPYIIbI MAJbIX
HApOIHOCTEH, HO TMOTEepsl UMH TPATUIMOHHBIX KYJIbTYPHBIX OCOOCHHOCTEH IPUBENET K PACTBOPEHHIO H
TOTJIOIEHHIO ATUX HAPOJOB, TIOTEpE HACHTUIHOCTH.

B Buy 3TOH yrpo3sl BaKHO COXPAHHUTh HE TOJNBKO KYJIbTYPHBIC MAMSATHHKH IIPOILIOTO B My3€sIX U
apxuBax. Heo0XoanMo COXpaHUTh HeMaTepHUaTbHBIE 00BEKTHI KYJIbTYpHI, TAKHE KaK «yCTHBIC TPaIUINH
U CHOCOOBI BBIP@XKEHHS, B TOM YHCIIE SI3bIK U €0 AUAJICKThI; UCTIOJHUTEIbCKUE UCKYCCTBA, B TOM YHUCIIE
aKTépckasi urpa, My3uIMpOBaHUE, TIEHUE, TAHIbl U Mpouee; Mpa3IHUKH, PUTYajbl, OOpsAAbl U 00bIYaH,
OTHOCSIIMECS K CEeMbE, NMPUPOJAE W BCEIICHHOW; 3HAHHMS M HABBIKW, CBS3aHHBIE C TPAJAUIMOHHBIMH
pemécnamn» [2, ¢. 64; 3]. Bonee Toro, HemMarepuaabHOE KyJIbTYpHOE HACIEIUE BKIOYAECT B Ce0s He
TOJIBKO OOBEKTHl Hacjeaus, Ho, kak ormedaeT CamonenoBa E.A., Takke «crocoObl HacieIoBaHUS U
COLMANIbHBIE MEXaHU3Mbl mepenaun Tpaauinuu» [1, c. 64]. HemarepuanbHble OOBEKTHI KYJIBTYpBI
HEYCTOWYMBEI W TIOJBEPKCHBI M3MCHEHHIO BO BPEMEHH H, TOJ BIHUSHHEM TaKUX MPOIECCOB, Kak
riio0anu3anusi, HHIYCTpHATH3alNs, YPOaHU3aUsI U UM MOJOOHBIX, B UTOTE, IOJABEPIKEHBI PUCKY ITOTEPH
W3HAYaJIBHOTO COJICPKaHUS U TIOJTHOMY MCUE3HOBEHHUIO.

OCOOCHHOCTh HEMAaTePHANBHBIX OOBEKTOB KYIBTYPHI B TOM, YTO OHH SIBISIOTCS CBSI3YIOIINM
3BEHOM MEXKIY MPONUIBIM M HACTOSIIAM — B HHUX JKHBET MPOILIOE, TIOTOMY OHO HA3bIBACTCS «OKUBBIM
Hacieauem» [4, c. 1]. Ilpumepom ToMy CIyHUT MeKCHKa — «KOJIBIOEb APEBHUX IMBUIM3anuii HoBoro
Cgera» [5]. B coBpemenHO# KymbType MEKCHKHM NPHUYYMIABO MEPEILICIOCh KYIBTYpHOE HAaCIleIHe
HECKOJIbKUX MCTOPHYECKUX DII0X — APEBHUE LMBUIM3ALMU Maiis n ALTEKOB, CPEJHEBEKOBasi KyJIbTypa
Wcnanun uepe3 3aBOEBaHUS MCIIAHCKMX KOHKHCTAIOPOB, a TAKKe KYJIbTypa MOJIOJIOTO COCEIHEro
rocynapctBa — Coeaunennbix llITatoB AMepuku.

LleHHOCTh KYJBTypHOro Hacieauss MeKCHKH JUisi BCEro Mupa OYEBHAHA W MOATBEPIKIEHA
Biouennem B crnucku FOHECKO 34 kyneTypHbIX 00BekTOB Mekcuku [6] u 10 oObekroB
HeMaTepHaibHOro Hacuenus [7].

B kauectBe mpumepa, HazoBeM 1Ba w3 HuX. B 2008 romy B comcku HemaTepHaIbHOTO
kynetypHoro Hacienus FOHECKO Obum BKIIIOYEH Npa3THUK KOPSHHBIX HApPOJOB, ITOCBSIICHHBIH
ymepuimm (Dia de los Muertos). D1o omHO ©3 caMbIX 3pENUINHBIX W BECENbIX COOBITHH B TOMY.
PagocTHbIi HACTPOIA 3TOTO Mpa3HMKA CBSI3aH C TEM, YTO COIJIACHO HAIIMOHAJIBHBIM BEPOBAHUSIM B 3TOT
JICHb yMepIllie PpOJCTBEHHHUKH TMPHUXOAAT B TOCTH. B CceMbSX TOTOBATCS WX BCTpedyarh, Kak
JIONTOXKJJAHHBIX TOCTEH, HMPUTOTOBJISISA Mpa3gHUK. B crojMile M MO ropojaM MPOXOJHUT Mpa3AHUYHBIN
KapHaBajl. DTOT MPa3IHUK SIPKUIl IPHUMEp JKUBOTO HACIEAMs — IPUMEpP TOT0, KaK B COBPEMEHHOM KHBET
npouuioe. B HeM HaOIoaeTcsl NPUYYUIMBOE COYETAHHE JPEBHUX SI3BIYECKHX WHICHCKUX TPAIHUIUM C
TPaAMUMSIMU PHUMO-KATONMYECKOW IEepKBH. [3HadalbHO TI0 alTEKCKOMY KaJeHAapio Mpa3JIHUK
OTMevaJicsl B KOHIIE HioJisi/Havyaie aBrycra. [lo3xe nox BnusHueM LlepkBu npasanuk nepenecinu Ha 1 u 2
HOSIOpsI, KOT/Ia BO BCEM KaTOJIMYECKOM MHpE Mpa3iHyeTCsl JIEHb BCEX CBSTHIX M J€Hb BCEX YCOMIIMX.
CeronHst Bce KaTOJMKH-MEKCHKAHIBI IIPAa3JHYIOT 3TH KaTOJIMYECKHE Ipa3JHUKH, HO IO ApeBHEH
MHJIEHCKOM sI3pIYeckoil Tpamuunu. B Mekcuke qaxe KaTONM4ecKHe HEPKBU CTPOMIINM Ha MECTE S3bIYECKUX
XpaMoB. M ceroiHsi MEKCHKaHIBI, MPUXOJs B XpaM Ha MHIECHCKO-KaTOJMYECKHH NMpPa3gHUK, MOJSATCS B
KaTOJINYECKOM XpaMe, IIOCTPOSHHOM Ha MECTE S3b[UECKOT0 Xpama M M3 KaMHeW, KOTOpble ObUTH CTeHaMH
SI3BIYECKOTO Karnuiia [8].

Jpyroit npuMep XHUBOro Hacieausi - MEKCHKaHCKash KyXHs — OJIHA MX TPEX HAI[MOHAIbHBIX
KyXOHb B MHpe (Hapsay ¢ QpaHIy3CKOH M SIOHCKOMN), IepBasi BKIIOYCHHAS B CITIMCOK HEMAaTEPHAILHOTO
kyneTypHoro Hacieaus FOHECKO B 2010 romy. OcoO0eHHOCTh 3TOH KYXHH — 3TO COYETAaHME MECTHON M
MIPUBHECEHHOHN KYJIbTYPBI HHACHCKUX M UCTIAHCKUX OJFOM, CIABSIINXCS CBOSH Upe3BhIUAHHOW OCTPOTOM.
OmHUAM W3 CTONIIOB, HA KOTOPBIX CTOMT MEKCHKAHCKAas KYXHS, SBIISCTCS JICTICIIKa TOPTWIbS, KOTOPYIO
NEeKyT M3 KyKypy3HOW WJM M3 IIICHWYHOW MyKH. Elne oHa oCHOBa MEKCHKAaHCKOW KyXHH — IEpLBI
yuid (Ha3BaHUE IMEPEBOAMTCA C HMHICHCKOTO s3blKa «HayaTsib» - KpacHblil). Ceroans B Mekcuke
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HACUUTHIBAIOT 00Jiee cTa BUIOB IIeplid YHIIM, KOTOPbIe TOTOBAT KaK 3aKyCKy WIIM NPUIPABY CaMBIMH
pasHpIMH crniocobamu. B Mekcuke IOOST TMpHIeAliee OT WHACHIEB Maifs OI0A0 KOYMHUTA-TTHOWIH
(cochinita pibil) — cBunmHY, XapeHHYI0O B GaHAHOBBIX JIUCTHIX. MEKCHKAHCKHH IMOKOJMAI — 3TO
JaKOMCTBO OBIIO M300pETEHO UMEHHO B 9TOH CTpaHe — ero Ha3BaHHE MPOUCXOIHUT OT allTEKCKOTO CJI0Ba
xocolatl [9].

C memplo coxpaHuTh HeMaTepuanbHOe KynbTypHoe Hacimenane FOHECKO B 2003 romy Opmma
npuHaTta KoHBEHIMS 1O 3alMTe HEMaTepPHAIBHOTO KYJIBTYPHOI'O HAacleAusi, KOTopas CTaja IepBBIM
MEKAYHapOIHBIM HHCTPYMEHTOM OOecrieueH st PaBOBON OCHOBBI JUIS 3AILIUTHI 3TOTO HACIEHS.

Mekcuka BeleT akTUBHYIO MOJMTHKY B 3Tod cdepe. B ToMm umcne npennpuHuMaeT pasjidyHbIe
YCHIIHS JUIsl COXPaHEHUS U TMOIYJISIPU3alMU HE TOJIBKO MEKCHUKAHCKUX TPAJHULUHA, KOTOPHIC BKIIOYCHBI B
nepeyeHb HeMmaTepuaibHOro KynbTypHoro Hacienus IOHECKO, HO Bcero MmHMpOKOTro CIEKTpa 3TOTo
Hacyeaus U3 00raToi KyJiabTyphl CTPaHbI.

CornacHo KoHBeHIMH, KakIOMy TOCYIapcTBY HPEIIHCHIBACTCS IPHHATH HEOOXOAWMBIE MEphI
11 obecriedeHHsT OXpaHbl HeMaTepHAILHOTO KYJIbTYPHOTO HAaCJIEAUs Ha CBOCH TepPUTOPHH, COCTABUTH
peryisipHO OOHOBIIATH NepedeHb 00BbEKTOB HEMaTePHUAbHOI'O KYJIBTYPHOTO HACIEAWs, CO3IaTh OPTaHbI
10 OXpaHe HeMaTePUaJIbHOTO KyJIbTYPHOTO HACTICANS U HayYHbIC YUPEXKICHHS 110 €ro U3YUCHHUIO.

B cBa3u ¢ otuM, mocie mnpucoenuHeHus k Kouenmmu 2003 roma, Mekcuka mnpuiiaraet
JOTIONTHUTENBHBIC YCHJIMS IO peann3auuu nojoxeHnit KonBeHmmu. [[ns Toro, 4ToObl MeXaHU3MEI
o0o3HaueHHble B 3TOil KOHBEHIMU cTanm JeiicTBOBaTh, MEKCHKA BKJIIOYAET HEOOXOIMMbIE HOPMBI B
HAaI[MOHAJILHOE 3aKOHOJaTEeNIbCTBO.

B 2007 romy HanuoHanbHbIN aBTOHOMHBIN yHUBEpCHTET MEKCHKU 3allyCTHI 00pa30BaTelbHYIO
NporpamMMy BBICIIEr0 O0pa3oBaHMsl Ul IOJATOTOBKH CIICIMAIMCTOB B O00JAaCTH HEMaTepUalbHOTO
KyJbpTypHOTo Haciemus [10].

C 2008 rona mpoBOOUTCS WHBEHTApH3ALHS JIEMEHTOB HEMAaTEPHAILHOTO KyJIbTYpPHOTO HACICIHS.
PesynbraTel paboThl KOMUCCHE OduUIHanbHO omyonukoBaHbl [11].

B 2010 rony co3mana HanuoHanbHasi KOMHCCHS [0 HEMAaTEPUAIEHOMY KYJIBTYPHOMY HacIEAUIO
(CNPCI). Lenpto nanHoit Kommuccuu siBiseTcss yKpeIUICHHE CTPATETHil M MEXaHWU3MOB OXPaHBI TaKOro
Haclienus. B cocTaB KOMHCCHU BKIIFOUCHBI BaXKHBIC FOCYIapCTBeHHBIC HHCTHTYTHI (HarmoHanbHEBI coBeT
N0 KyJIbType M HCKYcCTBY, HallMOHaNbHBI WHCTHTYT AHTPOIOJOTHMH M HCTOpHH, HanuoHambHbBIH
MHCTHUTYT M3SIIHBIX UCKYCCTB, [ J1aBHOE ymnpaBiieHHE HApOJHBIX KyJbTyp, HalnoHanbHas KOMHCCHS 110
Pa3BUTHIO KOPEHHBIX HApOOB, U [IpP.), YTO YKa3blBaeT Ha CEPbE3HOE OTHOILICHHE rOCYAapCTBa K ITOM
3amaye.

Ha HanuoHanbHOM pajno TOTOBATCS ClelHajlbHble WH(POPMAIMOHHBIE W 00pa3oBaTelibHbIE
porpamMMbl; B MEKCHKe MPOBOJSITCS MEXTyHapOIHbIe KOH(PEPEHIMH; B IIKOJAaX BBEJH IPEroJaBaHue
HOBOro mpenmera «BcemupHoe Hacienne B pyKax MOJIOASKH»; K 00pa3oBaTeNbHBIM IpOrpamMMam
paznnyHbIX BY30B cTpaHbl J00aBISIOTCS MpeAMETHl U3 cepbl HEMaTepHAIBLHOTO KyJIbTYPHOTO
Hacnequs[11].

B 2016 romy mpunmst OOmmid 3aKOH O KyIbType M KYIBTYpPHBIX IIpaBaX, KOTOPBIH coO31ai
BO3MOYKHOCTH JUJISl 3aIIUTHI HEMAaTepHAIbLHOTO KYJIBTYpHOro Hacnenus ctpassi [10].

Mekcuka nepBas co3laia L{eHTp MCKyCCTB KOPEHHBIX HapoJOB, B YaCTHOCTH, Hapoaa ToToHaK
Bepakpyca. Dtor uentp BrmoueH B cnucok IOHECKO kak nyymwmii npumep CcOXpaHEHUs
HeMaTepuaibHoro Hacienus. CTpykTypa IIEHTpa MpeAcTaBisieT co0Oi TpaguIMOHHOE IOCeNeHHUE,
COCTOSIIee U3 JOMOB-IIKOJ, IAe Kaxapli "Jlom" cnenmann3npyeTcs Ha OJHOM U3 BHIOB TOTOHAKCKOTO
MCKyCCTBa JJIsi O0yYeHHs] YUEHHKOB TOHYAPHOMY JIeNy, TEKCTHIIIO, KHUBOIIMCH, UCKYCCTBY BpaueBaHUs,
TPaAMIOHHBIM TaHIIAM, MY3bIKE, TEaTPy, KyXHe U Jp.. IpuYeM 00y4eHHE MPOUCXOJUT HA TOTOHAKCKOM
si3pike [12].

E.A. CamozenoBa oOpamaeT BHUMaHHE Ha BEChbMa CYIIECTBEHHBI MOMEHT JJIsI COXPaHEHHs
JKMBOTO Hacieaus: «[J1aBHOE yCIIOBHME BOCHPOM3BEAEHHS OOBEKTOB HEMAaTepUalbHOTO HacleIus Kak
YacTH KyJITYPHOTO HACJIEANsI — IPUCYTCTBUE JKUBBIX «HOCHUTEINEH TPaJULIUN» U MOCPEAHUKOB, HAJTMINE
MEXaHH3MOB PETPAHCIALMU OT MOKOJECHHs K mokoneHuoy» [1, c. 64]. FOn3o K. taxxe yreepxkaaer: «CyTb
JYXOBHOTO KYJIBTYPHOTO HacjieIus COCTOMT B TOM, YTO OHO MEpeNacTcsl >KUBBIMH JIIOJBMH U
BOCIIPUHHMMAETCSl TaKkXe SKUBOM ayxutopuei. IloaToMy TONBITKM MyMHU(HKAIMH TyXOBHOTO
KyJBTYPHOTO HACJIEMHUs B IEJIIX €r0 COXPAaHCHHs OMAacHBI PUCKOM ero obecuenuBanus» [13, c. 168].
Hcxons u3 aToro Mekcruke HE0OXO0AMMO TPEIIPUHSATh 0COObIe YCHIIUSI ISl COXPAHEHHs] BBIMHPAIOLIMX
MaJIbIX IJIEMEH M YBEIUYEHHS UX YUCICHHOCTH.

Spxuit mpuMmep KUBOTO Hacienus — nHaekckoe mieMs Kokoma. Y 3Toro mieMeHu He ObUTO CBOEH
[ACEMEHHOCTH, YTOOBI COXPaHATh HCTOPHYECKHE M OTHOCSINMECS K KyibType csemenus [14]. Bes
uH(bOpManus NepeJaBaiack U3 MOKOJICHNUA B IokoneHue yctHo. [lnems Kokona - BeTBb apeBHEro Hapona
Amaun, mpHHAUIeKalnlee K ApPeBHEH s3bIKOBOM rpymme HapomoB IOma [15], u B Hactosimiee Bpems
Npo’KUBarollee Ha ceBepe MeKCHKM M B I0KHOHM uactu mrara ApusoHa. Kokoma - onuH M3 caMbIX
MaJIOYMCIICHHBIX HA CErOJIHSIIHHUN JIeHh KOPEHHBIX aMEPUKAaHCKUX HapoJoB. YubsiM Kemnn coobuiaer,
4yTo BO BTOpoH monoBuHe XIX Beka ruiemst Kokona HacuuteiBano okoio 1500 wenoBek, pazOpocaHHBIX
10 MEKCHKAHCKOW yacTH JenbThl peku Komopano [16]. B 2015 roxy uucnennocts Kokoma cocrapisiia
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1207 yenosex, npuuem 27,9% wu3 Hux crapme 65 ger [17, c. 6]. A BoT HocuTenei s3bika Kokora,
npmsHannoro JOHECKO wucuesatomum, B o6imei cnoxuoctrn okosio 500 [18], a mo apyrum maHHBIM 1
toro menbe [19], u Te crapmre 50 ner [20, c. 316].

Jus coxparenus reMenn Kokona HE0OX0UMO yIrydmuTh yeinoBus ux xm3Hn. CMU obpamaiot
BHHMaHHE Ha mpoOsiemy Kokoma, yrpokaromryro CyIecTBOBaHHUIO IUIEMEHH, B KOTOPOH OHM OOproTCS C
npasutenscTBaMu CIIA n MeKCHKH, OrpaHMIHMBAIONIAX JOCTYI TuleMeHn K Bome [21]. Jlst coxpaHeHus
s3bika Kokona HeoO0X0AMMO OpraHn30BaTh 00y4YeHHUE JeTeH A3bIKY 3TOTO IUIEMEHH.

Otyacty, kak mnpemmaraer T.H. BapiamoBa, mis oOecriedeHHs >KH3HECIIOCOOHOCTH <«OKUBBIX
KyJIBTYPHBIX MPOSIBICHUI» MOXKET IIOMOYb MEPEBO/I UX B MaTepHalbHYI0 (hopMy, HAIIpUMEp, B BUJE HOT,
ayaumo- W Bumeo- 3ammcei [22, c. 35]. Takke ObUTO OBl MONE3HBIM, Ui HPHBICYCHHUS BHUMAHHS
00IIECTBEHHOCTH, TYPUCTOB M Oosiee MUpPOKoMy ocBelieHHio B CMU mpoBoauTh BBICTaBKH, KapHaBaJIbl,
W3/1aBaTh TeJe U PAAHO MPOTPAMMBI, ITOJrOTOBHUTH ITEYaTHBIH MaTeprall B BuJie OyKIETOB M OPOIIIOp, IS
pacmpoCTpaHEHUsI ¥ COXPAaHEHUS [ICHHOCTEH HEMaTEepHaIbHON KyJIbTYpPBI OTICIBHBIX MaJIBIX OCOOEHHO
MCYE3a0IINX HApOAHOCTEM.
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CEKIIHSA III.

IllecToit komuTeT 'eHepaabHOM Accambaen OOH: «3anpelieHue
0aKTEepPHOAOTHYECKOIO OPYKHSA: NMPOOAEMBI MEKAYHAPOAHOT'O KOHTPOAS»

A0y Aunb-Bada A.M.

CTyIeHTKa 3 Kypca

Kpbivckuii punmunan ®TBOYBO «PT'VII»

Hayunsrii pyxoBonurens: JI.B. ITacTyxoBa, K.10.H, TOLEHT,
Kadenpa rocyjapcTBeHHO-IIPaBOBBIX TUCIIUITINH,
Kprimekuit punuan @I'50Y BO «PI'YII»

YCOBEPIIEHCTBOBAHUE MEXAHU3MA KOHTPOJIA
3A COBJIOAEHUEM KBTO 1972 r.

Annoramus. B 1971 r. B pamkax Cosemanus Komurera no pasopyxenuto B JKeHneBe Obuta pazpadorana KoHBeHIus
0 3ampelieHHH pa3pabOTKH, MPOM3BOJCTBA M HAKOIUICHHS 3aracoB OaKTEpHOJOTHYECKOTO (OMOJIOTMYECKOr0)
TOKCHHHOTO OpYXHs M 00 HX YHHUYTOKCHHH. KOHBEHLUS SBISIETCS HEPBBIM MHOTOCTOPOHHHM COTJAIICHHEM,
3aMpenalonuM MPOU3BOJICTBO LIEJIOTO Kiacca BoopyxkeHni. OmHAaKo HECMOTpsT Ha MOIMHCaHWE OOJBIIMHCTBOM
rocynapcte KBTO, BO MHOrux mnpooJDKaloOTCs HUccliefoBaHus, 3ampeuieHHble KonBeHuueil. B cratbe aBTOp
chopMyIHpOBaIa U UCCIeN0BaTa MEphI 0 YCOBEPIICHCTBOBaHHIO MexaHn3Ma KouBeHiuu. B pabore mpuBeaeHsI U
npoaHanu3upoBanbl MITA 1 3asBICHUS O(MUIUATBHBIX TPEICTABUTEINCH TOCYIapPCTB-YIaCTHUKOB.

KmioueBbie ciaoBa: KBTO, Oaktepuoiormueckoe Opyxkue, TOKCHHHOE OpYXKHE, MEXaHH3M MEXIyHapOIHOTO
KOHTPOJISL, MEPHI [0 YKPETUICHUIO.

IMPROVEMENT OF THE MECHANISM FOR MONITORING COMPLIANCE
WITH THE BTWC 1972

Annotation. In 1971, within the framework of the Conference of the Disarmament Committee in Geneva, the
Convention on the Prohibition of the Development, Production and Stockpiling of Bacteriological (Biological) and
Toxin Weapons and on Their Destruction was developed. The convention is the first multilateral agreement banning
the production of an entire class of weapons. However, despite the signing by the majority of states of the BTWC,
research prohibited by the Convention continues in many. In the article, the author formulated and researched
measures to improve the mechanism of the Convention. The paper presents and analyzes the IPA and the statements
of the official representatives of the participating states.

Key words: BTWC, bacteriological weapons, toxin weapons, international control mechanism, strengthening
measures.

B Hactosmee Bpems aHanu3 coONMIOAEHHS ToOJOkKeHHH KOHBEHIIMHM O 3ampeuieHun
GaxTepronornyeckoro M TokcuHHOTO opyxus (namee-KBTO) mpuobOperaer 0co0yi0 aKTyaabHOCTb.
Ceifyac cymiecTByeT peajibHas Yrpo3a NPHMEHEHHs TaKOro OpPYXHS B COBPEMEHHBIX THOPHIHBIX H
JIOKaJbHBIX BOWHaX. CHTyanus, BO3HHUKIIAS ¢ Ha4aJoM KOPOHAaBHUPYCHOH SMMIEMHH, pe3K0 o0ocTpuia
MOJIEMHKY, CBA3aHHYIO C HEJOMYIIEHHEM HCIIOIb30BaHUS OHONOTHYECKOTO OpYXKUS U OHoTeppopu3Ma.
Becnoii 2022 roga skcmepT M3BECTHOrO MemuiHckoro xypHana "Jlanmet" Jxeddpu Cakc ormerwi,
yro Covid-19 co3maH HCKYCCTBEHHO, a MaHAEMHS, BBI3BAHHAS PAacIpPOCTPAHCHHEM NaHHOTO BHpYca,
uMeeT npenHamepeHHslii xapakrep [1]. Ilo wmHenumoo MunoGoponst P®, ArentctBo CHIA mo
MexayHaponHoMmy passututo  (USAID) wmoxer OBITh NPUYACTHO «K BO3HUKHOBEHHIO HOBOTO
KopoHaBupyca» [2]. HeoOXomuMo OTMETHTb, YTO OHOJIOIHYECKOE OPY)KHE OJHO M3 CaMBIX TSXKENBIX IO
CBOUM TIOCJIEJICTBUSIM CPEICTB BelleHHs! BOWHBI. HecMoTps Ha moxamucaHue OOJIBIIMHCTBOM TOCYIApCTB
KBTO, Bo wMHOrmX 3apyOeXHBIX TOCYZAapCTBAaX MPOJODKAINCH HCCIIEOBAHUS, 3alpelieHHbIC
KonBennuen. 1o 00ycioBieHo, mpexae Bcero, tem, 4o KBTO kak TakoBOTO MEXIyHApOIHOTO
KOHTpoJsi He mnpenycmarpuBaer. O wHanmunn B KouBenimu 1972 roma mnpaBoBbIX MpoOenoB
HEOJHOKPATHO BBICKA3BIBAIUCH DPA3MUHBIE MOJUTHYECKHE JEATETH, HAIpHUMep, IJlaBa POCCHHUCKOH
neserarmu M.U. YibsHos eme B 2016 roxy ua VI O630pHoit kordepentmun KBTO 8 XKenese [3].

[Mpunstne KBTO Opiio HampaBieHO Ha JOCTIOKEHHE «3(deKkTnBHOrO mporpecca Ha MyTH
BCEOOIIEro M IMOJIHOTO Pa3opy’KEHHs, BKIIOYAIOLIETO 3aIpeIleHNe U JIMKBUJIAIMIO BCEX BUJIOB OPYKHS
MaccoBOro yHuuToxxeHus» [4]. Ognako, KOHBEHIMS HE MOXET 3allpETUTh IPOU3BOJICTBO ONPEACICHHBIX
NpOrpamMM, HalpaBJI€HHBIX Ha pPa3pabdOTKy 3allMTHBIX Mep INPOTHB OHOyrpos. B Hacrosmee Bpems
OTpOMHOE 3HaYECHHE NIPHOOPETaeT yriyoJeHne MEXIyHapOAHOIO COTPYAHNYECTBA B cepe OMO3aIIUTHI:

- IPOM3BOANTCS pa3pabOTKa BaKLIMH M JIEKAPCTB MMPOTHB BAXKHEHIIMX HHPEKINOHHBIX OOJIC3HEH,
takux kak BUY/CITU/ nim mansipusi;

- TIPOBOJUTCS HAA30p 32 MHPEKINOHHBIMH OOJIC3HSIMH | T.1I.

Takum o0pazom, KoHBeHIMS MPU3HAET MIPAaBO rOCYJAPCTB-YIaCTHUKOB Y4aCTBOBATh B «IIOJHOM
oOMeHe 00OpynOBaHHEM, MaTepHallaMH M HayJHO-TEXHHUYECKOM HH(pOpMaIMen Uil HCIOJIb30BAHUS
OakTepuosornueckux (OMOJIOTUYECKUX) areHTOB W TOKCHHOB JUII MHUPHBIX IIeNiel» M CONEHCTBYET
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MEKAYHAPOIHOMY COTPYIHHYECTBY B OOJAacCTH HAyYHOTO pPas3BUTHS «B 00NacTH OaKTEpUOIOTHH
(6wonornu) mJIs TpemoTBpamieHus 3aboNeBaHWM WM A8 OPYTHX MHPHBIX menei» [5]. OmHako,
JOCTHKEGHHUSI HOBBIX HANpPAaBICHUH OMOTEXHOJOTHII MOTYT OBITH HCIIOJIB30BAaHBI B TOM 4YHCIE M B
MPOTHUBOMNPABHBIX LIETAX. B CBsI3W ¢ 3THM, MHOTHE TOCyIapcTBa cedac 03a00UYEeHBI JAHHBIM BOIIPOCOM.
MUHHCTPBl HMHOCTPaHHBIX el TocyaapcTB — dieHoB OpraHusanuu JloroBopa o KOJJIEKTHBHOM
6e3omacHocTH (manee-OJIKB) eme B Mmae 2021 rona npusbiBaiu rocynapctB-wieHoB KETO npomomkuTh
COBMECTHBIE YCHIMSA, BeAylMe K JOCTHXKEHUIO Lenu YyKpemiaeHus KoHBEeHIMHM Ha HalexHO,
IopuaAnYecKky oOs3piBatomiedl  ocHoBe. ['ocymapcrBa-ywactHukn OJIKB momuyepkuBaioT Ba)KHOCTh
ykperieHuss KoHBeHIMM, B TOM 4HCIe IyTeM HHCTUTYLMOHANU3alUM U TPHHATUS IOPUAUYECKH
obs3piBaroniero Ilporokona k KBTO. O neobxonumoct ykpeminenus pexxuma KBTO Takke 3asBuiio
®enepansHoe codpanmne Poccuiickoit ®enepaunu. B obpamenun namnatr ®enepanbHoro CoOpanusi k
napJaMeHTaM CTpaH MHpa ObUIO YKa3aHO CIEAYyIOIee: «IPEeXIe BCEro TpeOyeTcss HEYKOCHUTENbHas
UMITIEMEHTAIMS B HALMOHAIBHOE 3aKOHOAATENHCTBO M MPABONPUMEHHUTENBHYIO NPAKTUKY IOJIOKEHUH
npo(UIBHOTO MEXAYHAPOIHOTO WHCTPYMEHTA, HAJOXKHBIIETO IONHBIN 3alpeT Ha LENyI0 KaTerOpHIo
OPYKHsI MaccoBOTO yHHUTOXeHHs» [6]. B HosOpe 2022 roma Poccuiickas demepanus BHOBb BHeCIA
nHuimatuBel 1o  ykpemieHuto KBTO. Poccuiickas @Denepauus mnNpeasoxuia co30aTh HAY4YHO-
KOHCYJIbTaTHBHBII KOMHTET Al OLEHKH JOCTI)KCHHH B OONAcTH HAy4YHBIX HCCIICIOBAHUM, a TaKXkKe
TeXHOJIOTHH, KoTopsle nMetoT oTHomeHne K KBTO. Takxke mOCTynuiIo mpeaioxkeHne 00 0OMeHe MexX Iy
rOCYAapCcTBaMU CBEICHUSAMHU 00 UCCIICIOBAHUSAX M pa3paboTkax B 00JIACTH OMOJIOTMYECKOH 3allUThI, a
TaKKe CBEACHMSIMU 00 OOBEKTax I0 NPOU3BOJCTBY BakKIUH ISl KUBOTHBIX. Elue omHoW U3
npeiokeHHbIX Mep ykperuteHus pexkuma KBTO sBnseTcst Bo300HOBIEHHE [IEPErOBOPOB MO pa3paboTke
o deKTHBHBI MexaHu3M MpoBepku cobmonenust Kousenin [7]. Pemienus, HeoOGXoanmbie st
ykperienust ¥ passutusi pexuma KBTO, npunumaer tonbko KoHdepeHims rocyaapcrB-yu4acTHHUKOB,
KOTOpast codupaercs pa3 B Atk JieT. Ha 9-if konpepenmn KETO He npuHSIN HTOTOBYIO JEKIIapaIluo.
KondepeHnus BbIsBUIA TIy0OKHe NMpoTHBOpedns mo Bompocam peanu3anuu KBTO. Ilo mHeHMIO
Muno6oponsl PO, «KiroueBrle mHHIMATUBBI Poccuiickoit ®enepanuu, Kutas m apyrux rocymapcts
ObutH  3a0JIOKMPOBaHBI 3alagHBIMH  ACTeTalisMH Kak "HempoduibHbIE" I "HEJOCTATOYHO
npopaboranubie"» [8].

B mocnennne rompl Ha MEXIYHAPOAHOW apeHe sl TOCYNapCTB MPENIOYNTAaeT ACHCTBOBATH B
OJTHOCTOPOHHEM TOpsIKe, OoOecreunBas CBOIO O€30MacHOCTh ITyTEM HapallWBaHUS WMHBECTHLUI B
BOGHHBIE pa3pabOTKM, a TaKkKe CO34aBas KOAJIMIMK W3 EAMHOMBIIUIEHHHKOB U Ipuberas mpu
HEOOXOIMMOCTHU K CHJIIOBOMY BO3JIEHCTBHIO Ha APYrHe CTPAHbl — YYACTHHUIIBI MEXKAYHAPOIHBIX JOTOBOPOB
B 00XO0Jl CJIOKHMBIIUXCSI HOPM MeEXJyHapoaHoro mpasa. 3a nocineanue 20 JieT rocynapcTBa-y4acTHUKH
KBTO, BompekH >KelNaHWIO MOAABISAIOMIEIO OOJIBIIMHCTBA, TaK M HE CMOMNIM JIOCTHYb COIJIACHS O
BO300HOBJICHHUHM MHOTOCTOPOHHHX II€peroBopoB 1o pas3pabotke IIpotoxoma k KonBeHIum.
[Iprocranoska neperoBopHoro nporecca B 2001 r. HaHecna cepbe3HbIi yap N0 YCHIUSIM MHOTUX CTpaH,
HarpaBJeHHbIX Ha obecreueHue aeiicrBenHoct pexxuma KBTO [9]. OnHako HE0OX0UMO OTMETHTh, YTO
OTCYTCTBHME TIpOTOKONa K KOHBEHIMM HE MJOKHO TIPENSATCTBOBATH NPOJBIDKEHUIO M0 TaKUM
HAaIpaBJIEHUSIMU €€ YKPEIUIEHHS, KaK COBEPIICHCTBOBAHNE MEXIYHAPOAHBIX MEP BBISBICHHS M CHHKECHUS
HOBBIX OWOJIOTMYECKHX pPHCKOB, KOHCTPYMPOBaHME IIPOIECCa OIEHKM MEPCIEKTHBHBIX HaydHO-
TEXHUYECKUX pa3paboTok, cymecTtBeHHBIX st KBTO, oOHOBIeHNE M yHUBEpcanu3alys Mep J0BEpH,
YTOYHEHHE MEXaHH3MOB U TIPOLEAYp paccielOBaHMSA CIydaeB MPEANoIaraeMoro NpPUMEHEHHS
OHMOJIOTHYECKOTO W TOKCHHHOTO OpyXusa. KOHBEHIHA YHNOJHOMOYHBAET TOCYJapCTBa-YIaCTHUKH
KOHCYJIBTUPOBATHCS JIPYT C APYTOM M COTPYTHHYATh, HAa IBYCTOPOHHEH MJIM MHOTOCTOPOHHEH OCHOBE, C
TeM 4TOOBI YPEryIHPOBATh 03a00YSHHOCTH 10 IOBOMY coburomeHust (ctarhs 5). ['ocynapcTBa-yJacTHUKH
TaK)Ke NPU3BAaHBI OKA3bIBATh WM TOAJCPKHMBATH IIOMOINb JKEPTBE HAMAACHUS C NPUMECHEHHEM
OMOJIOrMYecKoro opyXusi Beskui pa3, xorga CoBer bezomacHocTH ycTaHaBIMBAaeT, 4TO TOCYAApCTBO-
YYaCTHUK TIOJBEpPraeTcs OINACHOCTH B pe3ynbrare HapyueHus KonBenuum (ctatesi 7). Tarke CTOUT
OTMETUTh, 4TO KOHBEHIHMS TMO3BOJIET TOCYNapCTBaM-y4acTHHKaM TojaBaTth >xanod0y B Coser
Bbezonacnoctn Opranmzanuu OOH (nanee-Cb OOH), nmpegocTaBsisi COOTBETCTBYIOIINE JOKA3aTENILCTBA,
B T€X CJIy4asix, KOT/ia OHM CUMTAIOT, YTO APYroil WwieH HapyiaeT obs3arenseTBa no Konsenun. Cb OOH
MOXET pacciefoBaTh TaKHE JKaJIOObI, U TOCYIapCTBa-YYaCTHUKH JIOJDKHBI COTPYAHUYATH C HAM (CTaThs
6). Hakonen, KoHBeHIHS periaMeHTHPYET BO3MOXHOCTh TOCYIapCTB-yIaCTHHKOB MOJaBaTh jKaio0y B
Coser bezomacnoctn OOH, mpenocTaBisisi COOTBETCTBYIONIUE JOKA3aTeNbCTBA, B TEX CIydasX, KOTraa
OHH CYHTAIOT, YTO JAPYroil WieH HapymmaeT obs3arenbcTea 1o Konseniun (crathbs 2) [5].

Poccus mopana xanoby B8 Cb OOH B cBa3u ¢ HapymenmemM CIHA u YkpamHoit HOpM
Konsenruu [10]. Janayro xkanoOy mojaepkald Hu Jpyrue rocyaapctBa-ydacTaunbl KBTO.
TTocTostHubI TipencTaButens SAnonnu npu Opranm3anuu O0benuHeHHbIX Haruit Knvuxupo Mcnkand,
npexacenarenscTBytomuii B Coere 6e3onmacHoctn OOH B siHBape 2023 rona, mpemsioxun oOCyIuTb
cutyauuro Ha YkpaumHe Oonee geranpHo [11]. Tlocie Havama pOCCHICKON CHEUHAIbHOH BOCHHOW
olepalyu Ha TEPPUTOPUH Y KpauHbl ObuIa 0OHAPY)KEHA CETh U3 OrPOMHOI0 KOJIMYECTBA OMOJIOTHYECKHX
nabopatopuii, punancupyemsix [lentaronom. Yuactue BoenHoro BegpomctBa CIIA B duHaHCHpOBaHUH
BOEHHO-OMOJIOTHYECKOH /EATENbHOCTH Ha YKpauHe oTpaxkeHo B IliaHe mpemocTaBiieHHs TEXHHYECKOM
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MTOMOIIK OMPEACIEHHBIM TOIy4aTessiM MUHOOOpOoHB! YKpanusl oT 2018 roga x Cornamenuto 2005 roga.
MacmraObl ¥ HampaBICHHOCTh BBINICYKAa3aHHON AEATEIPHOCTH HAMOONee HATISIIHO XapaKTEepU3yeT
JOKJaJ M0 MTOraM MPOBEPKM KOJJIEKIMH MITAMMOB MHKpPOOPraHM3MOB B HaydHo-mcciienoBaTenbcKoM
IMPOTUBOYYMHOM HHCTHTyTe M. Ml.MeunnkoBa B Opmecce. CoriacHO 3TOMy IOKyMEHTY, B MHCTHTyTeE
HaXOIWINCh 422 efAWHUIBI XpaHeHHWS BO30yIuTeNeid Xoyepsl W 32 eIUHHIBI XPAaHEHUS BO30YIHUTENS
cubupckoit s3Bbl [11].  JlaHHas cUTyarusi BBI3Baa CEPHE3HBIA OOMIECTBEHHBIN pPE30HAHC, MAaCCOBBIC
BBICTYIUICHHUS], HAIpaBJICHHbIE MPOTHB JEATENLHOCTH OHMOIa00paTOpuii, HAXOIIMXCS HAa YKPaWHCKHX
TEpPUTOPUSX, TMPOLLIM BO MHOTHX CTpaHaX Mupa. OOLIECTBEHHBIMHM OpraHu3auusMu EBpasuiickoro
9KOHOMHUECcKOoro coro3a(nanee-EADC) Oblia MpHHATA PE3OIIOLMS M0 3aKPBITHIO TaKUX OMOOOBEKTOB
[12]. 30 nos6pst 2022 roma Cb OOH mnpunsn pesontonuo o «HepacnpocTpaHeHHH OpPYKHUSI MaCCOBOTO
yauuToKeHust» [13]. Takum 06pa3om, MOXKHO CAENATh BBIBOJ, YTO elie OAHHM mpobenoM B pabore
mexann3zma KBTO sBisitoTcst 6eCKOHTPOJIBHO CYLIECTBYIOIINE JTa00PaTOPHH B PsiJie CTPaH MUpa, KOTOPHIE
MPOU3BOIAT MEINKO-ONOTIOTHIECKUE IKCTIEPUMEHTHI.

[MomBonmss wWroOr BBHIMIECKAa3aHHOMY, MOXHO caenaTth ciuenyrommii BeiBoa: KBTO Bommia B
HCTOPHIO Kak IIEPBOC MEXIYHAPOAHOE COTJAIICHNE, Halararllee BCEOOBEMIIOIUNA 3ampeT Ha
OTAETBHBIA BHJ OPYXHS MaccoBOro yHHUYTOXeHHsA. OpHako pekuM KOHBEHIMM HOCHUT YS3BHMBIH
XapakTep, 3TOMY CIIOCOOCTBYIOT OIIPEAEICHHbBIE MPUYNHBL:

-B Hacrosimee BpeMs BO3pacTaeT PHCK IPHMEHEHUs OHMOJIOTHYECKHX areHTOB B KadecTBE
OpYHS B CBSI3U C OBICTPBIM IPOrPECCOM B 00JIACTSAX HAYKU M TEXHUKH, UMEIOLIUX TTIOTEHIMAN JBOHHOTO
Ha3HAuCHMUS;

-B CBSI3M C BO3ZHMKHOBEHHs HOBBIX YIPO3 M HENPEJBUACHHBIX YPE3BbIYAMHBIX OOCTOSTENHCTB
CeroJiHs TOCY/JapCTBa CKJIOHHBl KOHLEHTPUPOBAThCSI HA PEIICHHH CHUIOMHHYTHBIX HpoOiieM
HallMOHAJILHOM 0€30MacHOCTH, YTO 00OCTPSET CONMEPHUYECTBO M OCNAOISIET MOTEHIMAN JOJITOCPOYHOTO
COTpyIHUYECTBA, B TOM uucie u B pamkax KbTO;

-HEpaBEHCTBO COIMAJIbHO-3KOHOMHYECKOTO M HAyYHO-TEXHOJOTWYECKOTO pa3BUTHS CTpaH-
yuacTHUI KOHBEHIIMM B COYETaHNH C HEJOCTATKOM OIBITA €€ PEATH3AINN CPeay OOJBIIOr0 KOJIMYECTBA
TOCYAapCTB;

-OTCYTCTBHE MeXaHHM3Ma BepH(QHUKaIWK ¥ TOJOXKCHHH O MEXIyHapOoIHOH OpraHM3alIuy,
NPU3BaHHOW COAEHCTBOBATH OCyIecTBIeHHI0O KoHBeHIINY;

-OTCYTCTBHE KOHTPOJISI HaJl pa0OTAIONIMMH JIAOOPATOPUSIMU B psifie CTPAH MUPA, TPOU3BOISIINX
MeINKO-OHOJIOTHYECKHE SKCIIEPUMEHTHI;

-OTCYTCTBHE OpPraHM3allid, OTBETCTBEHHOW 3a OCYILECTBJICHHE NPOBEPKU COOIIOACHUS
0053aTeNbCTB M OKa3aHHE COJEHCTBHA rOCyJapCTBaM-y4aCTHHKAaM B BOINPOCAX, KACArOIIMXCSA TAHHOTO
COTJIAIICHUSL.

Takum o0pa3zom, Ui yCOBEpIIEHCTBOBaHUS MexaHM3Ma KoHTpois 3a KBTO neobxommmo
MPUHATH CIEAYIOIINE MEPHI:

- TMOBBICHTH TPAHCIIAPEHTHOCTh M YKPENHThH JOBEPHE MEXKAY TOCyIapCTBaMH-yJaCTHHIAMHU.
CoTpyIHMUYECTBO MEXIy CTpaHaMH OyJeT CIIOocOOCTBOBAaThH COBEPUICHCTBOBAHUIO MEXKIYHAPOIHBIX
MEXaHN3MOB IIPOTHO3MpOBaHUs. CHIKEHHIO OHOJIOTHYECKHX pHCKOB, CBS3aHHBIX C HaydHO-
TEXHOJIOTHYECKMM  MPOTPECCOM  MOXKET IOCHOCOOCTBOBAaTh IPHHSTHE BETO HAa MNPUMEHEHHE
OGMOJIOrMYECKOTO OPYXKHS;

- BO30OHOBHTH IIEPErOBOPHI 10 pa3paboTke M MPUHATHIO 3P (HEKTUBHOIO MeXaHNW3Ma MPOBEPKU
ee BBINIOJTHEHUS, T.€. Iopuandecku obs3pIBatomniero [Ipotokona k ykazanHoit KonBeHmmy;

- Pa3paboraTp enuMHBIX MEXaHW3MOB KOHTPOJS 3a IMPOM3BOJACTBAMH, IPEIyCMaTPHBAEMBIMHU
KBTO, mnsa Bcex crpan mupa. Co3mate B paMkax KOHBEHIIMHM crenHabHBIE MEINKO-OMOJIOTHYECKHe
OTPSIABI JUTA OKa3aHWs MMOMOIIX B CIIydae IMPUMEHEHHUS] OMOJIOTHYECKOTO OPYXKHS, €T0 PACCIEIOBAHUS H
coJiecTBUS B O0pBh0E ¢ SMUIEMUIMH PA3IMYHOTO MPOUCXOXKICHHUS, a Takke HaydHO-KOHCYNbTaTHBHBIH
KOMUTET JUIsl aHaJIu3a JOCTHKEHUIM HAyKU U TeXHUKHU, uMeronux otHomeHnue Kk KbTO.

BaxxHO Tax)ke NpoaHaIM3UPOBaTh BEPOSITHOCTD HA/IEJICHHS €XKETr0/IHBIX COBEIAaHUN TOCY1apCTB-
wieHOB KOHBEHIMHM IOJHOMOYMAMH IPUHUMATh BECOMBIC DEIICHHS C INPaBOM HX pealn3aluy, He
O’KHJast IISATH JIET 10 MpoBesieHns odepeHoit O630pHoi KoH(pepeHnnu. Takke CTOUT perIaMeHTHPOBaTh
INYyTH  AKTHBHOTO  BOBJEYEHMS  OKCHEPTHOIO  TOTEHIMANa  aKaJeMHYECKHMX  COOOIIECTB,
HETIPaBUTEILCTBEHHBIX ~ AHANUTHYECKUX IEHTPOB W HPO(PECCHOHANBHBIX  acCOIMAIlMil  TpH
BO3HHKHOBEHHH CHTyalUud, TpeOYIOMHX OBICTPOr0 pearupoBaHHA. DTOMY MOTYT IIOCIIOCOOCTBOBATH
COBPEMEHHBIX KOMMYHHUKAaTHUBHBIE TEXHOJIOTHH, a TAaKK€ HHHOBAIMOHHBIE METOABI MH(OPMAIMOHHO-
AQHATUTHYECKON pPabOTH. MeXIyHapogHOE COTPYIHHYECTBO, a TaKXKe KOJUICKTHBHBIC IEHCTBHSA MO
YCOBEPIIICHCTBOBAHNIO MeXaHW3Ma KOHTpoJds 3a coOmoneHnneM KBTO sBnsioTcs HeoTaenuMoi
COCTaBISIOMIEH TIMOOANBHBIX YCHIMH TI0 TOMIEPKAHUIO MEXAYHApPOTHOW  OE30macHOCTH |
NPEIOTBPAIIEHHIO OMOJIOTMYECKUX YIPo3.
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YYACTHUE P® B MEXJTYHAPOJHO-IIPABOBOM COTPYJHHUYECTBE I10
SANTPEIMEHUIO BAKTEPHOJIOI'HMYECKOT O OPYXXKUA

AnHotammsi: CTaThs IOCBSNICHAa KOMIUIEKCHOMY MCCIEIOBaHUIO Bompoca o0 ydactun PO B MexayHapoIHO-
MPaBOBOM COJICHCTBHH B chepe 3ampeleHns 6akTepHoJIOrMIECKOT0 OpYKHUsl B COOTBETCTBUH ¢ HOpMamu KoHBeHIMN
1972 r. lenaercst BBIBOJ O PEIIUTENILHO OTPHLATEIFHOM OTHOIICHUH Poccuy K MPUMEHEHHIO OaKTepHOIOTHIECKOTO
OPYKUsl, SIBISIIOIIETOCS Y)KaCHEHIINM BHJIOM OPYXKHS C KOJOCCAIBHBIMH IOCIEACTBUSIMU ero mpuMmeHeHus. Taroke
aBTOP TpEIaraeT psij Mep, KOTOPbIE CIIEI0BAJIO Obl OCYIIECTBUTH Ha MEXK[YHAPOIHOM yPOBHE.

KnioueBsbie cioBa: Gaxrepuonormueckoe (Ouonormdeckoe) opyxkue, Konsenmus 1972 r., Xabaposckuii mporecc,
Coger 6e3omacHocTH OOH.

YYACTHUE P® B MEXJTYHAPOJHO-IIPABOBOM COTPYJHUYECTBE I10
SATNTPEHIEHUIO BAKTEPHOJIOT'HYECKOT O OPY XU

Abstract: The article is devoted to a comprehensive study of the question of the participation of the Russian
Federation in international legal assistance in the field of the prohibition of bacteriological weapons in accordance
with the norms of the 1972 Convention. The conclusion is made about Russia's resolutely negative attitude to the use
of bacteriological weapons, which is the most terrible type of weapon with colossal consequences of its use. The
author also suggests a number of measures that should be implemented at the international level.

Keywords: bacteriological (biological) weapons, 1972 Convention, Khabarovsk Process, UN Security Council.

T'oBopst 06 omacHocTH Guosorndeckoro opyxusi, OOH orMedaer, 4TO OGHOIOTHYECKOE OpPYKHE
pacuopoCTpaHia€T BbI3bIBAKOIIHC 6OHC3HI/I OpraHvM3Mbl HWJIM TOKCHUHBI [JId INPUYUHCHUA BpE€aa WU
YHHYTOXKCHHUS JIFOJICH, KUBOTHBIX WJIM pacTeHUd. bBoie3HH, BBI3BAHHBIC TAaKHUMH areHTaMH, HE
OTPAaHUYUBAIOTCS TPAaHUIIAMHU OTACIBHBIX TOCYIApPCTB M MOTYT OBICTPO PACIPOCTPAHHUTHCS IO BCEMY
mupy. IlocrmeacTBus NpeIHAMEPCHHOTO BBICBOOOXKICHUS OHOJOTMYCCKHX AreHTOB MU TOKCHHOB
TOCYTApCTBCHHBIMH WIIM HErOCYJIapCTBEHHBIMU CYOBEKTaMH MOTYT ObITh KaTtacTpoduyeckumu. [Tomumo
ruleny IO, NPUMEHEHHE TaKOTO OpPYXKUS MOXKET INPUBECTH K 93KOJIOTMYECKHM KaTtacTpodawm,
pa3pyIIUTEIbHBIM SKOHOMHYECKUM MOTEPSM, dmuaemusm [1].
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CrouT 3aMeTHTh, 9YTO poccuiickoe rocynapctio eime B e CCCP B 1950-nauane 1960 rr. Ha
(hoHE IUCKyCcCHH O BCEOOIEM Pa30PyKEHUH BBICTYIIIIO IEPBBIM C MPEIOKECHUEM KacaeMO JIMKBHIALINH
XMMHUYECKOTO W OMOJIOTMIECKOTO OPYKHSI, @ TAKXKE YIPEIKACHHUS MEKAYHAPOIHOTO KOHTPOJIBHOTO OpraHa
B COCTaBE BCEX IOCYNApCTB, KOTOPBIH JOIDKEH OBLT OBl pacIioiaraTtb BCEMH MaTEPHAIbHBIMH YCIOBHAMH
JUTSL IPOBEICHHUs KOHTpOITs 1o pasopyskenuto (XIV ceccust enaccam6men OOH, centsiops 1959 1.).

KoncrpykruBaas nmo3unus CCCP u coro3HHMKOB Ha KOH(EpeHIHH, co3BaHHOH Komurerom mo
pa3opyKeHHIO MOBJHsIa Ha mpuHsiThe pesosormeii 2826 (XXVI) I'enaccambien OOH ot 16 mexadpst
1971 r. oxoHuarenbHOTO Tekcrta KoHBEHIMM 0 3amperieHnH pa3pabOTKH, MPOM3BOACTBA M HAKOIUICHHS
3amacoB 6aKTEPHOIOrHIECKOro (GHOIOTHYECKOr0) U TOKCHHHOTO OPYXKHS M 00 MX YHUUTOXeHUH [2].

Vxa3anHast KoHBeHIUS SIBJISETCS MTOTOBBIM JIOKYMEHTOM, KOTODPBIA OBLI NPUHAT IOCJIE TOTO,
Kak rocynaapcrBa-ydactHukn OOH oco3Hany y»acHOCTh OaKTepHOJIIOTHYECKOTO OPYKHUS U ITOCIEICTBUI
€ro MNpHUMEHEHMs, B 4YacTHOCTH, Iocie coObiTuii Bropoit MupoBoil BoWHBL XOTb OHO AaKTHUBHO
TPUMEHSITOCh B BO BpemeHa [lepBoit MupoBoit Boiinbl. Tak, mpeanocsuikoii npuasaTus Konsenmwm 1972
I. MOXHO CUHTaTh T€ COOBITHSA, Korna KBaHTyHCKass apMusi H3rOTaBIMBaNa W HPUMEHsSUIA
Oaxrepmonorniueckoe opyxkue. Kak ykaspiBaloT mcciemoBarenn aanHoro Bompoca B.C. Kapameimer u
P.E. CeneBectpoB, «reppuropus «paOpukm», 3aHUMAIOIMICHCS IMMOATOTOBKONH K OaKTEepPHOIOTHYECKON
BOMHE, COCTaBISUIa OKOJIO IBAALATH KBAaXpaTHBIX KmioMmeTpoB. Otpsm Ne731 Bxirouan B ceds OKOJIO
3000 coTpynHUKOB (B UX cOCTaBe OBUTH JOKTOPa U Mpodeccopbl MEIUINHCKUX HayK). [lToMuMO co3maHus
0aKTEepUOJIOTUUECKOTO OPYIKHS, 3TH OTPSbl MPOBOJMIIM OMBITHI HaJ xuTesnsiMu Kutas, MaHbpwKypun u
rpaxxaanaMu CCCP. OcoOeHHbIII HMHTEpec 3THX «uccie[oBareneiiy OblUl NPHUKOBAaH K pEaKIHsIM
YeJIOBEYECKOT0 OpraHi3Ma Ha rnepeoxiaxkaeHue. [1o1onbITHRIX JTIoJiel 3apaxkann 0aKTepUsIMHU, €XETOIHO
«otpsix 731» y6uBan Gosmee 600 MOAOMBITHBIX THOCH, KOTOPBIX SOHIBI Ha3bIBATH «OpEéBHaMm» [3,
c.202].

HeGe3b3BecTHO, uTO Tocie kpaxa KBaHTyHCKOW apMumu mociienoBan XaOapoBCKHil mporecc
1949 r., B X01€ KOTOPOTO MOACYIUMBIX OOBHHSUIH B HapymeHud JKeHeBckoro mporokoia 1925 roxa: B
cozmaunu otpsaaoB Ne 731 m Ne 100, 3aHATHIX pa3pabOTKON M MCIONB30BaHUEM OaKTEPHOIOTHUECKOTO
OpYXHs, a TAaK)Ke TPOBEACHUEM SKCIEPUMEHTOB HaJl JIOAbMH. B 0OBUHHTEIPHOM 3aKITIOUCHUH TIO JICITY
OBIBIIMX BOCHHOCIYXAIIUX SIOHCKOM apMHM OBUIO TOABITOKEHO, YTO «IIPAKTHYECKAs AESTEIbHOCTD
Oaxrepmonornueckux otpsimoB Ne 731 w  NelO0O 3akmiowamach B TOATOTOBKE W BCICHHH
0aKTEepHONOrMYECKON BOWHBI W BXOJWJIa COCTaBHOW YacThl0 B OOIIMH IUIaH MPECTYITHOTO 3aroBopa
IpaBsIIEd KIUKW MMIEPUATUCTHYECKON SNOHMU. YCTaHOBJIEHO TAaKXKe, YTO Ul JOCTUXKECHMSI CBOUX
NPECTYNHBIX IUIAHOB SIMOHCKHE MWIUTAPUCTHl HE OCTAHABJIMBAIUCH HU TeEpe] KaKUMHU 3JI0ACSHHUIMHU,
BIUIOTh JI0 OECYEJIOBEYHBIX OIBITOB HAaJ| JKUBBIMHU JIIOJbMH M HCTPEOJICHHS HECKOJIbKHX ThICSY
3aKJIFOUEHHBIX MTyTEM HACHIILCTBEHHOTO 3apayKEHUsI KX CMEPTOHOCHBIMH OaktepusiMuy» [4, ¢.27].

IMosunusa CCCP xacaemo 0aKTEpHOJIOTHYECKOTO OPYKHUS MOCTIE BBIIIEYKa3aHHBIX COOBITHH U BO
B3aUMOCBsI3M ¢ XabapoBckuM mporieccoMm 1949 r. yxecroumnack, U MMEHHO IIOTOMY TOCYIapcTBO
IpeaIarajgo BHEAPUTh MEXIYHAPOAHO-TIPABOBOH MEXaHM3M KOHTPOJS MO pasopyXeHHIO, HO, K
COXAJICHHIO, 3TO NMPEIOKEHNE HE HAIIIO OTKJINKA CPEI MHOCTPAHHBIX KOJIJIET.

Bwmecre ¢ Tem, MBI moaraem, 4To NPHHATAs W JAeicTByIONIas B HacTosiiee BpeMs KoHBeHIMs
1971 r. HeceT paMOYHEIA, BeChbMa aOCTPAaKTHBIA XapakTep, M HE MIpeAycMaTpuBaeT B cebe MHOTHE
BR)XKHEWIIINE AaCITEKThl, 4YTO SIBISIETCSI CYIIECTBEHHBIM MHHYCOM BBIIICYKAa3aHHOM MEXIyHapOJHOTO
JoroBopa (Harmpumep, B cT.1 KOHBEHIIMM OTCYTCTBYeT NpsMOE yKazaHHE Ha 3alpelieHue NPUMEHEHUs
0GaKTEepPHOIOTHIECKOTO OPY)KHA, UTO B CBOEM POJIe MOXKET CO3/[aBaTh MPoOe B MEX,TyHAPOIHOM IIPaBe).

Poccuiickas ®enepanns, kak mpaBonpeemMHuK CCCP, sBuseTcs ToCyZapCTBOM-Y9aCcTHHKOM
KOHBEHIIMM W HeceT 00s3aTenbcTBa M0 €€ J0OPOCOBECTHOMY COOIOJACHHIO, YTO TOJITBEPIKIAETCS
neiictByromuM YkasoMm Ipesumenra PO ot 11 ampenst 1992 r. Ne 390 «O0 obecrieueHHH BBITIOTHEHHS
MEXIYHAPOIHBIX 0053aTENBCTB B 00JIACTH OHOJOTHYecKOro opyxus» [5]. Tak, Ha TeppuTopun Harueit
CTpaHbl HE JOITyCcKaeTcsi pa3pabOTKa M OCYLIECTBICHHE OHMOJIOTMYECKHMX IpOrpaMM B HapylICHHUE
nonoxxennit Konsenuu. Kpome Toro, BBUy ycTaHOBIEHHOTO 3anpera B geBpaie 1992 r. Obu1 co3nan
KomuTeT o KOHBEHIMAJIBHBIM IIPOOJIEMaM XMMHUYECKOTo M OMosornyeckoro opyskus npu Ilpesunenrte
PO [6].

l'oBOps 0 HAaIMOHAJILHOM IIPaBOBOM DETYJIMPOBAHHH C PETPOCIICKTHMBHOW TOYKH 3pEHHS M
3a0CTpsisi BHUMaHHEe Ha OTHIOJb HE HEJIaBHO 3apOJMBIIEMCS] PE3KO HEraTHBHOM OTHOIICHUH rOCyapcTBa
K HCTIOJIb30BAHHUIO OMOJIOTHUECKOTO OPY>KHS, BAXKHO TOTYEPKHYTH, 4TO YToJ0BHBINH Kojekc PCOCP ot
27 oktsops 1960 r. comepkan B cebe cr. 67.1, mpsMoO 3ampeniarny0 MPUMEHCHHE OHOIIOTHYECKOTO
opyxust [7]. B gelcTByrOIIEM YroJIOBHOM 3aKOHE POCCHM OTCYTCTBYET HOpPMa, OXBaThIBAKOLIAs
HETIOCPEJICTBEHHO COBEPIIEHHE NAHHOTO JESHUs, MO0 3aKOHOAATENb HE IIOCUUTAI 3TO HY>KHBIM,
CHHTE3MPOBaB B CcT.355 VYromoBHoro xozekca P® [8] pa3paGorky, IpOM3BOACTBO, HAKOIUICHHE,
NpUOOpeTeHHE MM COBIT XMMHUYECKOT0, OMOJIOrMYECKOro, TOKCHHHOT0, @ TAK)KE JPYroro BHJA OPYKHS
MacCOBOI'0 IOPaKEHHUS], 3alpelieHHOT0 MEeXIYHapoJHbIM JoroBopoM P®d, 3a dyro mnpeaycmorpeHa
CaHKLMUS B BHUJE JIMIICHUS CBOOOABI Ha CPOK OT MSATH JO AECATH JIeT (eaBa JM 3TO HaKa3aHUe
COOTBETCTBYET TSDKECTH TIpecTyIuleHus). Jlymaercs, OTCYTCTBHE B JEHCTBYIOLIEM YrOJOBHOM
3aKOHO/IATEJIbCTBE OTACILHON HOPMBI O 3alpenieHu OHOIOTHYECKOTO OpYKus siBysieTcst HenodetoM YK
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P®, koTOpbIi HAIICKHUT YCTPAHUTH, YUUTBHIBASI ONBIT COBETCKOTO 3aKOHOIATENs, M, pasyMeercs,
(hyHIaMeHTaIbHBIC TIOJI0KEHNUS, OTpaKeHHBIE B HBIHE AericTBytomei Koncruryrmun PO.

Koncrurymus Poccun, npunsaTtas 12 mgexadbps 1993 r., B cT.42 3akpernisieT mpaBo KaKIOTO Ha
OIarompuATHYIO OKpykaroriyo cpexy [9], ¢ dYeM HepasphlBHO CBS3BIBACTCS 00S3aTENHCTBO IO
3alpeIleHUI0  OAKTEPHOJIOTMYECKOro  Oopyxwusa.  IIpuMeHeHHMe  IOCIEIHEro  Hapymano  Obl
KOHCTHTYIIMOHHOE MPaBO YEJIOBEKA M IPa’kKAaHMHA.

[Nonoxxenne oreyecTBeHHON KOHCTHTYIMM HAaXOIUT OTPaKEHHE B psje APYrHX (erepalibHBIX
3aKOHOB, a TaKKe yKa3oB npesuyeHta. CTOUT cKas3aTh, YTO B JOBOJILHO-TAaKH HEAABHO NPHHATOM YKasze
IIpesnnenta PO ot 2 uronsa 2021 r. Ne 400 «O Crpaterun HauuoHaNIbHO# Oe3zomacHocTH Poccuiickoit
Oepepaunn» [10] wucmone3yeTcss MOHITHE «OUOJOTHYESCKHHA Teppopu3M», 0oppba ¢ KOTOPBIM
obecrieunBaeT JOCTW)KEHHE HAIlMOHAJIbHOW Oe3omacHOCTH rocynapcrBa. Kak 3asBumia riaBa
Pocriorpebnamzopa Anna IlomoBa B xome XVI Bceepoccuiickoro Konrpecca HyTpUIMOJIOTOB U
muerosioros 03 mrons 2016 r., «broTeppopnsM sBISAETCS CaMBIM OCTPHIM BBI30BOM Ha CETOJHS, B CBSI3H C
4eM HaJ30pPHOE BEJOMCTBO JOJDKHO MOCTOSIHHO TOTOBHTBCS K 9TOM yrpose» [11].

Odurmansaere muna PO takxke He pa3 MoJIEPKUBAIN HENPUEMIIEMOCTh OAKTEPHUOIOTHIECKOTO
opyxns: «OHO OJHO M3 CaMBIX CTpAaIlHBIX», — HamoMuHaeT Bure-cnukep Cosera Denepanun
Koncrantnr KocadeB, a Takke CHpaBeUIMBO yKa3blBaeT Ha TO, 4TO KOHBEHIMS O 3alpeIieHud
pa3paboOTKH, TPOM3BOACTBA M HAKOIUICHHS 3aracoB OaKTEpHOIOTHYECKOTO (OHOJIOTHYECKOTO) |
TOKCHMHHOTO OpyXusi W 00 ux yHuutoxxeHun «He comepxur mexanusmbl KoHTpossi» [12]. Boree
KapJMHAJIbHOE, BMECTE C TEM COOTBETCTBYIOIEE MEXKIyHApOAHO-TPAaBOBOW NO3UIMU Poccuu 1o
JIAaHHOMY BOTIPOCY M CTOSIIIEE Ha 3alllUTe ee MHTepecoB 3aspieHue caenai [loctmpen npu OOH Bacunmit
HeGenss Ha 3acemanmm CoBGeza OOH, o6BuHuB KueB um BammHrToH B HapylleHHH ITOJIOKEHUI
Konsenuunu 1971 r.: «Peus uner He npocto o HapymeHun YkpauHoi 1 CIIIA KOHBEHINH O 3alpeneHu
OMOJIOrMYECKOTO W TOKCHHHOTO OpYXus. Peub mMaeT o TOM, YTO HaxOJSTCS BCE HOBBIC CBHACTEIHCTBA
TOTO, 4TO B IeHTpe BocTtounoi EBpoIsl BIIJIOTH 0 MOCIETHEr0 MOMEHTa Bellach OMACHAs BOCHHO-
Ouonorudeckast JESTENbHOCTD, IOCIEICTBUS KOTOPOH B 000 MOMEHT MOTJIH «BBIIUIECHYTHCS» 3a
npenesbl ATOW CTpaHbl U Aaxke pernoHay [13].

B Hacrosmiee BpemMs ITUCKyCCHSI O MEKAYHApPOAHON OMACHOCTH OaKTEPHOJIOTMYECKOTO OPYXKHS
JOCTHTJIAa CBOETO aroresi, 0 4eM CBUACTEIBCTBYIOT HE TOJIBKO 3asBicHUS Bacunmms HeGensw, HO m TOT
¢axr, uro 27 oxrsops 2022 r. Coser Depepanyy NpUHSI Ha TUICHAPHOM 3acCelaHMU 2 HOSOPS MPOEKT
obpamienust DenmepanpHoro cobpanust PO k mapmamentam ctpan mupa [14], B KOTOpOM poccuiickie
3aKOHOJIATEJ M MIPU3BIBAIOT MUPOBOE COOOIIECTBO MPHHATH MEPHI 10 YKpeIuleHHIo pexxuma KoHBeHIMn
1971. Kak mosicaun Koncrantun Kocaue, B 0OpaIleHHH «COAEPIKATCS KOHKPETHBIC MPEIOKEHHS 0
TOMY, KaK 3TY KOHBCHIIUIO YCOBEPHICHCTBOBATL UCPE3 CO3JJaHNEC MEXaHU3Ma KOHTPOJA HA I[eﬁCTBHSIMPI
roCy/IapCTB-y4aCTHHUKOB KOHBEHIIMH, 10 HEOOXOJUMOCTH OTYETHOCTH O JEATENIbHOCTH 3a NpejenamMu
HallMOHAJIBHBIX TEPPUTOPHH, TO €CTh MMEHHO TOW aesTenbHOCTH, koTopylo CILLA ocymiecTBisioT Ha
TEppUTOpPUN  YKpaWHbBl, W 110 YCHICHHIO HAayYHO-3KCHEPTHOTO COINPOBOXJICHMS MHCIIOJHEHUS
roCyZIapCcTBaMuU 00sI3aTeNIbCTB 10 KOHBEHIMM» [15].

TakuM 0o0pa3oMm, HOABOIS HTOr BCEMY BBIIIECKa3aHHOMY, Poccuiickas deneparys, sBISsICH
CTPaHOM, pacrojiO)KEHHOH Ha eBpa3sMHCKOM KOHTHHEHTE, OJHOH M3 CTPEMUTEIbHO Pa3BHBAIOMIMXCS U
peoOpa3yIomuXcsl CTpaH B 9KOHOMHUYECKOM, TEXHOJIOTHYECKOM, HH(POPMAIIMOHHOM, a TaKK€ BOCHHOM
HalpaBJICHUAX, 3a00TsACH O CBOUX HalMOHAJIBHBIX MHTEPECAX U rapaHTHUAX 6e3OHaCHOCTI/I, AKTUBHO BCACT
BHYTPEHHIOIO M BHEIIHIOIO TOJIMTUKY KacaeMo 3allpelieHHs OaKTepHOJOTHYECKOro OPYKHUS Ha CBOEH
TEeppUTOpUH, OECHOKOSICh O €ro MPUMEHEHHH Ha TEPPUTOPHH ONM3IEKAIIUX TOCYHApCTB, MMes IIO0
COOTBETCTBYIOIIEMY BOMPOCY HETATUBHYIO, OCYKAAIOUIYIO TO3HIHIO.

POCCI/ISI, SABJIAACH Cy6’beKTOM MCXIYHApPOAHOTO IIpaBa, HUKAK HE MOXKET 3aKpbIBATH IJjlada Ha
uMeroIuecs NpooyieMbl B cepe MeXIyHapOaHO-TIPAaBOBOI'O MEXaHM3Ma 3alpera 0aKTepHoJIOTHYECKOTO
OpYXHsl, B CBSI3M C 4eM IpeJylaraeT cieIyIoIlue Mepbl 0 YCOBEPIICHCTBOBAHMUIO COOTBETCTBYIOIIETO
KOHTPOJISI HA MEXYHapOJAHOM ypOBHE:

Bo-nepBrix, crpaHaM-ydyacTHuUIIaM KOHBEHIMM O 3ampelieHuH pa3padoTKH, NMPOU3BOJICTBA U
HaKOIUICHMSI 3allacoB OAaKTEPUOJIOTHYECKOTO (OMOJIOTMYECKOr0) M TOKCHHHOTO OpYXHS M 00 HX
YHUYTOXXEHUH, HEOOXOMMO BHIPa0OTAaTh MEpPHI pearupoBaHUs, HCIIOJIb3yEMBbIE BCIIEICTBUE IPUMEHEHUS
0aKTEepUOIIOTUUECKOT0 OPYIKHSI TOCYIapPCTBOM, HE MPETyCMOTPEHHBIE B €€ HOpMax.

Bo-BTOpBIX, TOCYIapCTBaM CJIEAYeT MPEeLyCMOTPETh, YTOOBI HAIIMOHAIBLHOE 3aKOHOIATEIbCTBO
coJiepKasio paboTaolie HOPMBI O 3alpeuieHHH pa3paboTKH M OCYIIECTBICHHE OHOJIOTHYECKHX
MPOTPaMM.

B-tpetbux, Poccuiickass @enepanuu npemiaraet crpanam-ydactannaM OOH co3maBath y cebs
oprad (C yd4eToM HAIMOHAJIHHO-TIPABOBOH CIEIU(PUKH KaXJAOTO TOCYAapCcTBa), IO XapakTepy |
MOJIHOMOYMSAM CXO0XHH Ha KomMHTET 10 KOHBEHIMAIbHBIM MPOOJIeMaM XMUMHYECKOTO U OMOJIOTHYECKOTO
opyxust npu Ilpesunenre P®. Co3naHume TakoBOro opraHa M €ro ajeKkBaTHOE (YHKIMOHHUPOBAaHHE
MO3BOJIMIIO OBl IPOBOANTH OOPHOY C MPUMEHEHHEM 0AKTEPUOIOTHYECKOTO OPYXKHUs O0Jiee KOMIUIEKCHO U
CEpBE3HO.
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Kagenpa rocyiapcTBeHHO-IIPaBOBBIX AUCLUIIINH
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Hayunsiit pykoBogutens: [lacryxosa JI.B., k.10.H, I01EHT,
JOIEHT Kadeapsl rOCyIapCTBEHHO-TIPABOBBIX JMCIUILIHH
Kpbivckuii pumman ®TBOYBO «PT'VII»

SATNIPEHIEHUE BAKTEPHOJIOT'HYECKOI'O OPYXHUS: ONIBIT MEKIAYHAPO/IHO-
IHPABOBOI'O COTPYJHHUYECTBA KHP

AnHoTtamus: B cratse paccmarpuBarorcs ocHoBHEIE aeifctBuss KHP mo cobmoneHnio HOpM MekTyHapOIHOTO TIpaBa
0 3ampere 0AKTEPHOJIOTHYECKOro opykus. KoHBeHIuMs o 3ampemieHHn pa3paOOTKH, NMPOHM3BOJICTBA W HAKOIUICHHUS
3amacoB 0aKTEePHONOrHIecKOTro (OMOJIIOTHIECKOT0) M TOKCHHHOTO opyxus n 00 nx yruartokenun (KBTO) e nmeer
IOPHANYECKH 0053aTENFHOTO PEXMMa MeXTyHapomHoro KoHTpons. [TombiTka CrenmanbHON TPYHITEI 9KCIEPTOB,
cozaannoit Komurerom OOH mo pasopyxenuto, ykpenuts KETO mytem pa3paboTKu IOpUANYECKH 00s13aTeIbHOTO
JokymenTa — [Iporokona, B urone 2001 r. 6bu1a 3a6mokuposana CIIIA.

KirodeBble cioBa: nangemus, KoHBeHIms o 3ampemeHun Ouosormueckoro opyxkus, KHP, mexnaynaponHsiit
KOHTDOJIb.

PROHIBITION OF BACTERIOLOGICAL WEAPONS: THE EXPERIENCE OF
INTERNATIONAL LEGAL COOPERATION OF THE PEOPLE'S REPUBLIC OF CHINA

Abstract: The article discusses the main actions of the PRC to comply with the norms of international law on the
prohibition of bacteriological weapons. The Convention on the Prohibition of the Development, Production and
Stockpiling of Bacteriological (Biological) and Toxin Weapons and on Their Destruction (BTWC) does not have a
legally binding international control regime. An attempt by an Ad Hoc Group of Experts established by the UN
Disarmament Committee to strengthen the BTWC by developing a legally binding document, the Protocol, was
blocked by the United States in July 2001.

Keywords: pandemic, Biological Weapons Convention, PRC, international control.
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MexmyHapoJHOE COOOIIECTBO JOCTUIIIO KOHCEHCYca O 3ampere NPUMEHEHUS! OHOJIOTH4ecKoro
opy>xus nocne IlepBoit MupoBoOit BoiHEIL, BO BpeMs koTopoi I'epmanus, CoenqunenHoe Koposiesctso u
OpaHyg TPUMEHWIN TaKOE OPYKHE, YTO MPHUBENO K OONBIINM kepTBaM. 3amper Obut ycmieH B 1972 u
1992 ropmax 3ampeToM Ha pazpaboTKy, IPOU3BOJCTBO, HAKOIUIEHHE 3aIIaCOB U Mepeaavy OHOJIOTHIECKOTO
OpYXHS.

XKenesckmit mporokonm 1925 romax [1] sBuseTcs TEpBBIM MEKIYHAPOIHBIM MAKTOM,
3aIpeIlaoIiM TPHIMEHEHHE YAYIIAOMINX, SIAOBUTBIX U APYTHX Ta30B, a TaKkKe OAKTEPHOIOTHYECKOTO
opyxus Ha BoitHe. KoHBEHIIMSA 0 GMOIOTHUECKOM M TOKCHHHOM opyxuHu 1972 rona (manee- KBTO) [2]
MPOJBUHYJIHCH Jajbllie B HAIIPABICHUU MOJHOW JMKBHIALMK TaKOT'O OPYXHs, 3aIIPETUB €ro pa3paboTKy,
MPOM3BOJCTBO, HAKOIJICHHUE 3aIlacoB, MPUOOPETEHHE, XpaHEHHE, Nepeady U CUCTEMBl UX JIOCTaBKH, a
TaKKe MOTPeOOBAB UX YHUUTOKCHHUS.

Kuraiickas HaponHas pecrny0iuka (ganee- KHP) sBisiercss rocygapcTBoM, KOTOpO€ BBICTyNaeT
3a MOJIHOE 3alpelieHHe U TIIATeNIbHOE YHMYTOXKEHUE BCEX BUIOB OPYKUS MAacCOBOTO YHHUYTOXEHHS,
BKITIIOYasgs Ouosormdeckoe opyxue. OHO mpumaer Oompmroe 3HadeHne no3utuBHOW poxmu KBTO B
MOJIEP>)KaHUN MHUPA M OE30IIaCHOCTH M MOAJICPKUBAET 3TH LEJIN U 33/1a49H.

KHP Bremonaser Bce obOs3arensctBa o KBTO: Obud HpUHATEI M CTPOTO COOIOAAIOTCS
COOTBETCTBYIOIIME 3aKOHBI W HOPMAaTHUBHbBIC aKTHl Uil obecnedeHus 3((EKTHBHOTO OCYIIECTBICHHS
MEXIyHapOJTHO-TIPaBOBBIX 00s3aTenbCTB. B mexadpe 2001 roga IlocTosHHEIN KomuTeT Beekuraiickoro
coOpaHus HapomHBIX mHpexacraBurencit nmpuasan [lompasky Ne 3 x YromoBHOMY 3akoHonmatenscTBy KHP
[3] xortopast mpemycmarpuBaeT, 4TO JH000C HE3aKOHHOE MPOW3BOJACTBO, TOPTOBIS, TPAHCIOPTHPOBKA,
XpaHeHHe WM BBICBOOOXKICHHUE TOKCHUYHBIX BEIECTB MM WH(EKIMOHHBIX MATOTCHOB IPEICTABIISET
co00ii mpecTynieHue NPOTUB OOLIECTBEHHOI 0€30MaCHOCTH U MOJUISKUT HaKa3aHUIO.

KHP cuctemaruueckn ykperuiser cBoto cucteMy ocymiectBienusi KbTO. B nHacrosiee Bpems
CO3/1aH HAIlMOHANBHBIA MeXaHu3M peanu3anuu. Kaxaslii nemapraMeHT HECET CBOIO ONPEAEICHHYIO
OTBETCTBEHHOCTh U COTPYAHUYAET APYT C APYTOM B paMKax MEXaHU3Ma, YTOObI 00ECIIeYHTh BHINOITHEHUE
COOTBETCTBYIOIINX 3aKOHOB U HOPMATHBHBIX aKTOB.

Taoke KHP pemmrensHO BBICTYHaeT NMPOTHB PaclpOCTPAHEHUS OHMOJNIOTMYECKOTO OPYXHUS U
CBsA3aHHBIX ¢ HUM TexHonoruid. B nexabpe 2002 roma KHP oOnHapomoBama m BBela B JACHCTBUE
[TonoxxeHuns 00 3KCIOPTHOM KOHTPOJIE OMOJIOTHMYECKMX areHTOB JIBOWHOTO HAa3HAYCHUS M CBSI3aHHOTO C
HUMH O0OpYJIOBaHUS M TEXHOJOTHMH, a TAKXKe CIUCOK 3KcrmopTHOro koHtpons [4] B urone 2006 roxma
CIIFICOK 3KCIIOPTHOT'O KOHTPOJISI OBLT IEPECMOTPEH U JIOTIOJIHEH.

KHP mnpuHunmaer akTHBHOE y4yacTHe B MEXIYHapOJHBIX OOMEHaX M COTPYAHHYECTBE B
Ouosorndeckoil 06JacTH M MOJAEPKUBACT KOHTAKTHI M OOMEHBI ¢ MHOTOHAIIMOHAJIBHBIMH PEXHMaMH
OKCHOPTHOTO KOHTPONSA, TaKUMH Kak ABcTpamuiickas rpymma. KHP  sBrnsercs yyacTHuKOM
MuorocropoHHero mnpotecca nossieHus 3gdexrusaoctu KETO.

Ilepen nmmom OecnpeneaentHoit mangemun KHP mpumaran mocrienoBaTesnbHBIE  yCHIINS
COBMECTHO C MEXIYyHapOJHBIM COOOLIECTBOM, BCECTOPOHHE COJEHCTBOBAI MEXIYHAPOIHOMY
COTpyJHHYECTBY B Oopr0be ¢ maHAeMHEed ¥ Hadal KpYNHEHIIYI0 TJI00albHYI0 Ype3BBIYANHYIO
ryMaHHUTapHYyIo akuuio ¢ MmoMeHnTa ocHoBanust KHP. [Tocne nauana nangemun KHP nepBas nonenunach
HHPOpMaNUei 0 TOTHOTeHOMHOM cekBeHupoBaHur SARS-CoV-2, perymspHo coo0Imana HHPOPMALHIO O
nangemMun B BO3 1 cooTBeTCTBYIOIINE CTPaHbl, HEOAHOKPATHO IOJTydalla MEKAyHAPOIHbIE HKCIIEPTHBIE
rpynnel oT BO3 ans uccneqoBaHus U MCCIEIOBAHUS MO NMPEJOTBPALCHUIO U KOHTPOJIO MAHJAEMHU U
OTCIISKVBAHHIO TTPOUCXOXKICHUS BUPYCa, BHOCS CBOM BKJIAJ] B TNIOOANBHYIO TPODUIAKTUKY U O0phOYy C
naaaemueir. KHP ctpemutcss BocmonHuWTh mpoOen B BakIMHAX. YK€ Ha PaHHEH CTauM TMaHIEMUHU
Ipencenatens Cu 1[3WHBIMH OTMETHI, YTO BakKIMHBI TPOTHB COVid-19 mMOomKHBI cTaTth BCeoOUM
JocTosiHieM Bcero mupa. Ha HemaBHO 3aBepmmBmiemcs cammure G20 mpencematens Cu I[3uHbOHH
MIPEUIOKIIT HHUIMATHBY TII00aFHOTO COTPYIHUYECTBA B 00JIaCTH BaKIIWH.

B xoze IlepBoro komureta 76-it ceccun ['enepanbHoii Accambiier MUHUCTPbI HHOCTPAHHBIX JIEJT
Kuras n Poccuiickoit ®@enepanuun Boictymmm ¢ CoBMecTHBIM 3asiBieHHeM 00 ykperiennu KBTO,
M3JI0’KUB CBOM ITO3MIIMH 10 COBEPLICHCTBOBAHUIO MeXaHU3MOB KoHBeHIIMM 1 paboTast HaJl TOCTHKEHUEM
CYyIIECTBEHHOTO Tporpecca Ha npeacrosiein O030pHOI KOHpEpEHIHH.

Taxum ob6pazom, rocynapcra-ydactHuku KbTO obecnieunin ee 3ppekTHBHOCTH ¥ IOCTOSIHHOE
ykpemnenue. Opnako CIIIA oTka3bIBaroTcs pa3pelluTb MEXKIYHApOAHBIH MOHUTOPHUHI  CBOUX
HCCIIEIOBATEIBCKIX OOBEKTOB MO OPYXKHIO M HE MPEKPATHIIN HCCIEIOBAHMS B 00JIaCTH OHOIOTHYECKOTO
u xumuueckoro opyxwusi. B 2001 r. CHIA B 0IHOCTOPOHHEM IOPS/IKE BBIILUIM M3 HEPErOBOPOB IO
paspaboTtke momoiHHTenbHOr0 mpoTokona k KBTO, cormacHO KOTOpOMYy HE3aBUCHMBINM OpraH —
«TexHudeckuii cexperapuary — IOJDKEH OBUT CIEAUTHh 32 MHUKPOOHOJIOTMYECKON HCCIIC0BATEIHCKOM
JesITenbHOCTRIO Beex crpad. Taxke CIIA yxe 6osee 20 sieT OJ0KUPYIOT CO3MaHNE MEXaHM3Ma [TPOBEPKH
KBTO.

Ha ocHoBe BbllIECKa3aHHOTO MOXKHO cienaTh BbiBOA, 4TO CIIIA mpoBOAMT HEOJHO3HAYHYIO
NOJUTUKY B OTHOLIEHMHM OWOMCCIECAOBAaHMI M IIONAEPKAaHWU 3alpeuieHus] OaKTepHOJIOTHYECKOTO
OpYXKHSL.
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B nensx moBeimenus apdextuHocTH peanuzanuu noyoxxkennii KbTO HeoOX0auMO BBIABUHYThH
CJICTYFOIITHE TIOJIOKECHNUS:

1. Cocpemorounts ycunumst Ha mnoBemieHHH d3(dexruBHOcTH KoHBeHIM. MexaHH3M
MOHHUTOpPHHTA oOecrieunBaeT Hanbosee 3pPEeKTUBHYIO TapaHTHIO COOITIONEHIS TPEOOBaHHUIA W B3aIMHOTO
JIOBEpHSL.

ITpomexyTouHBIE MEPHI MOTYT OBITH NPHUHATHI I YKPETUICHUS MeXaHM3MoB KoHBEHIUH 10
3aKJIFOYESHHUS TIPOTOKOJIAa O MOHUTOPHHTE.

2. I'ocynapcTBa IOJDKHBI DHEPTHYHO YKPEIUIATh MEXIYHApOJHOE COTPYIHMYECTBO U TIOMOIIG. B
KOHTEKCTE NaHJIEMHHM >KU3HEHHO Ba)XHO TapaHTUPOBAaTh IPaBO HAa MHPHOE HCIOJIB30BaHUE WU
COJICHCTBOBATH MEX/YHAPOAHOMY COTPYIHHYECTBY.

KHP mnpencrasun B IlepBbiit komurer 76-ii ['enepanbHoit Accambiaen OOH pesomonuio,
o3aryaBieHHy0 "CoaelicTBHe MEXITyHApOIHOMY COTPYIHUYECTBY B 00JIACTH MUPHOTO HCIIOJIb30BAHUS B
KOHTEKCTE MEXIyHapOIHON 0e30MmacHOCTH", HAIIPaBICHHYIO Ha HaYallo Iporecca 00CYKICHHS B paMKaxX
OOH, OamancupoBaHHE MEXIy HEPACIPOCTPAHCHHEM W MHPHBIM HCIONB30BaHUEM, a TakKXkKe
obecrieueHre MHUPHOTO HCIIOJIB30BAHUSI M BCEOOMIET0 OOMEHAa TEXHOJOTHAMH M PECYPCHI B CMEXKHBIX
obnacTsx, BKMIOYas Ouojoruio. OTo obserdaer oOmiee paccCMOTPEHHWE MHPHOTO HCIOJb30BAHUS B
Pa3IMYIHBIX 00NIACTIX, a Takxke o0cyxaeHus B pamkax KbETO.

BaxHO OTMETHTb, UTO yKa3aHHBIC IPEUIOKEHUS OyIyT CIIOCOOCTBOBATh AyXy MEXIYHAPOIHOTO
COTPYAHUYECTBA, OOMEHY COOTBETCTBYIOIICH HH(OpMAIHCH B OOJIACTH 3ampeIleHHs] OMOIOTHYECKOro
opyxus mexay KHP u nmpyrumu rocynapctBamu, C Leibl0 COACHCTBHUS COXPaHEHUS MEXIYyHAPOIHOTO
MUpa ¥ 6€30MacCHOCTH.
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SAITPEHIEHUE BAKTEPHOJIOTUHYECKOI'O OPY/KHUSA —
no3nnys PECIIYBJINKHA ITOJIBIIA

AnHoTanms: B cratee paccmarpuBaeTcs acleKT ONACHOCTH NMPHUMEHEHHE OPYXHS MacCOBOTO ITOPaXXEHHS, B TOM
ypcie OaKTEePHOIOTHYECKOTO OpYKHsA. ABTOp HPEAINONOKWI HCXOJ COOBITHH B Cilydae NPUMEHEHUsS OpYXKHUS
maccoBoro mopaxenus B XXI| Beke. Packpeita mo3unms Pecny6muku Ilonmbpmia mo Bompocam  3ampera
6aKTEpPHOJIOTUUECKOTO OPYKHSI.
KiroueBble c10Ba: OaKTEPUONOTHYECKOE OpPYXKHME, OPYXKHE MAacCOBOTO IOpa)XKeHHs, KOHBEHIMs, PecmyOmmka
TlompIma MexayHApOIHBIE AKTHL.

PROHIBITION OF BACTERIOLOGICAL WEAPONS —
POSITION OF THE REPUBLIC OF POLAND

Abstract: This article examines the danger of using weapons of mass destruction, including bacteriological weapons.
The author suggested the outcome of events in the case of the use of weapons of mass destruction in the XXI century.
The position of the Republic of Poland on the prohibition of bacteriological weapons is considered.

Keywords: bacteriological weapons, weapons of mass destruction, convention, Republic of Poland international acts.
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UYenoBeueckass NpHPOAAa TAaKOBA, YTO HAa IPOTSDKEHHM BCETO CBOETO CYIIECTBOBAHHS OH
OTCTauBaJl COOCTBEHHBIC HHTEpEChl. BO3HMKanM CHUTyalmud, KOTAa Ui 3allUTBl CBOMX HHTEPECOB
MPUXOJMIOCH IPUMEHATh CHTy. C BO3HHMKHOBEHHEM TOCYIApCTB AWAIA30H MHTEPECOB YBEIUUUBAJICS, U
9TH TOCYAapcTBa HAa4YMHAIM BECTH BOHHBL. BoifHa sBiseTcs HEM30EKHBIM 3TalloM 3BOJIOIHU
YeJIOBEUECTBA, KOTOPHIN BBIBOJMT JIFOACH Ha CIECAYIOINH yPOBEHb TEXHOJIOTMYECKOTO PA3BUTHS.

Ceiigac MBI HaXOAWMCS Ha TaKOM JTalle Pa3BHUTHS, YTO JO00H KOH(QIMKT MOXKET MepepacTH B
ro0abHYI0 KaracTpody, yKe HeMalo TOCyIapcTB HMEIOT B CBOEM apceHaje OpYy>KHEe MacCOBOTO
nopaxenus (nanee OMII), oJHUM 13 KOTOPBIX SABJISIETCS OAKTEPHOIOTHIECKOE OPYKHE.

[Tpumenenne modoro Buna OMII MOXeT NPUBECTH K HENPEACKA3yeMbIM pe3yJbTaTaM JUis BCEro
yejoBeyecTBa. [109TOMY 1IETBIi psit TOCYAAPCTB, MOTUTHYECKUX MAapTHi, 0OIECTBEHHBIX OpraHU3alnil 1
JBIDKCHUI pa3BepHyJIH 0OpHOY 3a 3amlpelieHne Mpou3BOACTBA, pacnpocTpaHenue u npuMeHenne OMII.
B cBs3u ¢ 3TUM OBUI NMPHMHAT UEJBIH P MEXTyHApOIHBIX JIOTOBOPOB, KOHBEHIIMH M COTJIAIICHHH.
OCHOBHBIMH W3 HHX SBIBTIOTCS: «JlOTOBOp O 3ampemieHWH WCHBITaHUi simepHOro opyxus 1963»[1],
«/loroBop 0 HepacmpocTpaHeHUH saepHOro opyxus 1968»[2], «KoHBeHIHS 0 3amperieHun pa3paboTKH,
MIPOM3BOJICTBA W HAKOILJICHHUS 3alIacOB OAKTEPHOIIOTHIECKOTO (OMOIOTUIECKOTO) U TOKCHHHOTO OPYXKHS H
ux yHumaroxeHnn 1972»[3], «KoHBeHIHs 0 3ampemeHnH pa3pabOTKH, MPOWU3BOJACTBA, HAKOIUICHHUS H
MPUMEHEHUS XUMUUECKOTO OPYKHUS U €r0 YHUUTOXKEHUH 1997»[4].

Bakreprnosnornueckoe (OHOIOTHYECKOE) OpPYKHE — 3TO OOJE3HETBOPHBIE MHMKPOOPTaHHU3MBI,
BUPYCBHI, OaKkTepHaJbHble TOKCHUHBI, NpEAHA3HAYCHHBIE [JIsI MacCOBOI'O TOPAKEHUS KHUBOH CHIIBI
MIPOTUBHHUKA, CEJIbCKOXO3SHCTBEHHBIX JKUBOTHBIX, IIOCEBOB CEILCKOXO3SMCTBEHHBIX KYJIBTYp, a TaKXke
MOPYM HEKOTOPBIX BHJOB BOCHHBIX MaTEpHalOB W CHApsDKEHUS. BmecTe ¢ siepHBIM M XUMHYECKUM
SBIIACTCSL  OpYXHeM MaccoBoro mopaxenust [5, c. 151]. Moker BKIOYaTh CHApSOKEHHBIC
OuosiornueckuMu (0aKTEPHOIIOTHISCKUMH) CpeACTBaMH Ooerpurnackl (0OEBbIC YacTH pPaKeT, aBUAOOMOBI,
CHapsiIbl CTBOJBHOW M PEaKTHBHOW apTWIUIEPHU M JIp.) U CPEICTBA MX JOCTaBKH (PaKeThbl, CaMOJIETHI,
a’poCTaThl, AapTHUICpUIICKHE Opyauss W J1p.). Bo3MOXHBIE CIIOCOOBI TPUMEHEHHUS: 3apaKCHHUE
a3pO30JIbHBIMUA OMOJIOTMYECKUMH CPEACTBAMHU TPH3EMHOTO CIJIOS BO3JyXd; PacCeMBaHHE B OTAEIBHBIX
paliOHaX MCKYCCTBEHHO 3apaXKEHHBIX OHMOJIOTHYECKHMH CpPEICTBAMH KPOBOCOCYIIMX HACEKOMBIX —
MEPEHOCYNKOB MH(EKINOHHBIX OOJE3HEH; 3apakeHHe OMOJOTMYECKUMHU CPEICTBAMH BO3yXa, BOIBI H
MPOJOBOJILCTBUS U T.A.[6].

DTOT BUJA OpYXHUS KpailHe onaceH, Belb B cllydae KOH(IIMKTa W TPUMEHEHHS B HEM
OHMOJIOTHYECKOTO OPYXHA CTpajaTh OyAyT HE TOJIBKO OTAEIBbHBIC NMOATOTOBJICHHBIE KaTETOPHU T'pakJaH
(TO ecTh BOGHHBIE, COTPYAHHUKH CHEIMAIbHBIX CIYX0), HO U MPOCTbIe MUPHbIE JIIOAH. MOTyT HauaThCs
AMUAEMHUH: OaKTEpHUH OMOJIOIMYECKOTO OPYKHUSI MOTYT BBI3BaTh UyMy, XOJiepy, TU(, PHII, CUOUPCKYIO
S3BY U T.J.

OpyXHeM MacCOBOTO IOPaXXECHUS, K KOTOPBHIM OTHOCHTCS OHOJIOTHYECKOE OpYXHE, MOMHUMO
JIOJIE MOXKHO ITTOpakaThb M JKUBOTHBIX C PACTEHUSIMH, B 3TOM CJIydae IOMHMO OIACHOCTH 3IHIEMHH,
BO3HHKAET OMACHOCTh I'OJI0J1A.

3apakeHHEe JII0ZeH M JKMBOTHBIX MPOHCXOIHUT B PE3yJbTaTe BABIXaHUS 3apaXEHHOTO BO3IyXa,
MOTNaJaHNsl MUKPOOOB WJIM TOKCHHOB Ha CIM3HCTYIO 000JI0YKY M MOBPEKACHHYIO KOXY, YIOTPEOICHHS B
MUY 3apKEHHBIX MPOAYKTOB MUTaHMS U BOABL. [IpnunHOil 3apaskeHnst MOTYT OBITh YKYCBI 3apaKEHHBIX
HACEKOMBIX U KJIEIIEH, COMPHUKOCHOBEHUE C 3apaKEHHBIMHU ITPEeAMETaMH. 3apakeHHe BO3MOXKHO TAKXKE B
pe3yabTare HemoCPEACTBEHHOTO OOIIEHHUS ¢ GOBHBIMHE JTIOAbME (JKUBOTHBIMHE) [7, ¢.72].

Bricokass 3PQexkTHBHOCTh 00yCIIOBICHA Maloid WHQUIMPYIOMIEH J030H, CKPBITHOCTBHIO
NPUMEHEHUs] Ha OONBIINX TEPPUTOPHSX, TPYIAHOCTHIO HHAMKAIMH, HW30MPATEIbHOCTHIO JEHCTBUS,
CHJIBHBIM TICHXOJIOTHYECKUM BO3JIEHICTBHEM, CIIOXKHOCTHIO OMOJIOTMYECKON 3aIMTHI BOMCK M HACEJICHUS U
JIMKBHIALUY [IOCIIEACTBUN puMeHenust [6].

'maBHBIM MEXAYHAapOJHBIM JOTOBOPOM O pa3OpY)KEHHH, 3alpemarolniM IPOU3BOACTBO
JITAaHHOTO BHJIa BOOPY)KEHHMSI CTaja - KOHBEHIHS O 3alpelieH!H pa3paboTKH, TPOU3BOICTBA U HAKOIUICHUS
3amacoB 0aKTEPHUOJIOTHYECKOro (OMOJIOTHYECKOTO0) M TOKCHHHOTO OpPYXHS W 00 WX YHHYTOXCHUH
(KBTO). Ilonnucanve naHHON KOHBEHLMH CTAJIO0 NPaBOBOW 0a30i, KOTOpas IOIOJIHHMIA IPOTOKON O
3alpelleHnd TPUMEHEHUs] Ha BOMHE YIYIIAIONIUX, SIOBHTHIX WM JAPYIMX IIOJO0OHBIX Ta30B H
0aKTepHOIOTHUECKUX CPEJICTB.

B nepBoii cratbe KETO npoBosrnacuim:

Kaxmoe rocymapctBo — ydacTHUK HacTosmier KoHBeHIMM 00s13yeTcst HUKOTIa, HU TPH KaKHX
o0cTosATeNECTBAX HE pazpabaThIBaTh, HE NMPOM3BOAWTH, HE HAKAIUIMBATh, HE NMPHOOpPETaTh KaKUM-THOO
WMHBIM 00pa30oM U HE COXPAHSITh:

1) MUKPOGHOIOTHYECKHME HIIK APyrue OHOJOrHYECKUE areHThl MIIM TOKCHHBI, KAKOBO ObI TO HH
OBLTO MX MPOMCXOKACHUE WM METOJ IPOU3BOJCTBA, TAKMX BUAOB U B TAKUX KOIMYECTBAX, KOTOPHIC HE
npesHa3HaYeHbl 11 NPO(UIaKTHYECKNX, 3aIUTHBIX WIN JPYTHUX MUPHBIX LEJeH;

2) opyxue, 000pyJIOBaHHE HJIA CPEACTBA JOCTaBKH, MpPEIHA3HAYCHHBIC IS HCIOJIb30BAHHS
TaKUX areHTOB WJIM TOKCHHOB BO BPaXKIE€OHBIX LEISX MM B BOOPY)KEHHBIX KOH(IIMKTaX[8].

KBTO 6buta otkpeiTa Juist noanucanus B anpesne 1972 rona u Bcrynwia B cuity 26 mapra 1975
roja.
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Pecniybnmuka Ilospma — cTpaHa, KOTOpas paTUQUIIMPOBaIa KOHBEHIIMIO O OHOJOTHYECKOM
opyxmuwn, moamucas gokymeHT 10 ampens 1972 roma. C tex mop He OBUTO TOCTOBEpHON M TOKA3aHHOM
undopmanun, uro Ilompima coO37aeT OpYKHE [OAHHOrO THA. [lofblIa TOANCPKUBACT YCHIIHS
MEKAYHAPOIHON OOIIECTBEHHOCTH IO MOJJCPKAHUIO MHUpA, IO 3alUTEe OCHOBHBIX MpPAaB 4YEIOBEKa, a
TaKKe MO O0ECHEYCHHUIO MHPHOTO COCYHIECTBOBAaHMS W Ppa3BUTUS BCEX TOCYJAapCTB, CUHTas
nenecoobpasunoit fesirensHocTh OOH B KkadecTBe IUIOMIANKK JJISI COBMECTHOTO MPOTHBOJACHCTBUS
OIAaCHOCTSIM, YIPOXKAIOIINM HACEJICHUIO.

B cBoto ouepens, OOH yaenser nepBocTeneHHOE BHUMaHHE COKPAIIEHHIO U, B KOHEYHOM HTOTe,
JMKBHUIALMK SIACPHOTO OPYXKHSI, YHHYTOKCHHIO XHMHYECKOTO OPYXKHS M YKPEIUICHHIO 3alpera Ha
OMONIOrMYecKoe OpYXHE — O3TO OpYXKHE MPEACTAaBIIOT COOOH CaMylo Cephe3HYI0 Yrpo3y s
yesoBeuectra [9].

TakuM 00pa3om, MOJABOAS UTOTH, XOUETCS BBIPA3UTh YBEPEHHOCTh, YTO PYKOBOAUTEIM CTpaH
pasyMHbI, U MOHHMAIOT, YTO Pa30BOE MPHUMEHEHHE OAKTEPHOJOrM4ecKoro opyxwus B 21 Beke craHer
HEOOpaTHMBIM COOBITHEM, KOTOPOE MOCTABUT MO/ YyTPO3y CYIECTBOBAHHE YEIOBEKA.

B ucropun ObUIH TPUMEPHI IPUMEHEHHUST OPY)KUSI MACCOBOTO MOPAKECHUS, HA K YEMY XOPOIIEMY
910 He mpuBeno. CTpaHbl JOKHBI OBITH OTKPBITHI MO JAHHOMY BOMPOCY, BAXHO OOBEAUHSATH YMbI
OHMOJIOrOB M CO3/1aBaTh BaKIMHBI OT OOJIE3HEH, MPUMEHSTH YCUIMS HANIMX YYEHBIX B MPaBHIHHOM
HAIpaBJeHUH, HEOOXOMMO BMECTE OOPOTHCS C HOBBIMHU BBI30BAMH U J[yMaTh O OYYIIHUX MOKOJICHHUSIX.
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CEKIIHSA 1IV.

YnpaBAeHHE MO HAPKOTHKAM H IIPECTYMHOCTH: «3alllHTA NPaB Y€AOBEKA B
YCAOBHSIX 000pOTa HAPKOTHKOB»

Yunees I1.A.
cTyaeHT 3 Kypca GakanaBpuara
Kpbivckuii punmunan ®TBOYBO «PT'VII»

Hayuns1ii pykoBonutens: UYepHsanasesa H.A., 1.10.H, 10LEHT,
npodeccop kadeapsl rocyaapcTBEHHO-MPABOBBIX JUCIUILINH
Kpbivckuii punmunan ®TBOYBO «PT'VII»

YHPABJIEHUE OOH IO HAPKOTUKAM U MMPECTYIMHOCTH, KAK BA’KHEMIIIHUI
MEXAHM3M B MEKJIYHAPOJHOM BOPbBE C HAPKOTUYECKOM SITUJEMUER

AHHOTalMsA: B CTaThe PACCMaTPUBACTCS MEXIyHapoaHo-TpaBoBoi cratyc YHII OOH kak rmaBroro oprana OOH
no Oopbbe ¢ He3aKOHHBIM HApKOTHYECKMM OOOpOTOM M HapKOMaHHeH. AHaIM3UPYIOTCS OCOOEHHOCTH, LEIH U
METOJIbl JTaHHOM opraHu3anuu. PaccMmaTpuBarotcsi KoHKpeTHble npuMmepbl aeiictBuii YHII OOH mo Gopsbe ¢
HapKOTHYECKHM 000POTOM.

KmioueBbie cioBa: He3akoHHBIIT 000pOT HApKOTHKOB, IIpaBa 4YeJOBEKa, MEXIYHapoJHas OpraHH3aIys,
MEKAYHApOJHOE COTPYIHUUYECTBO, IIpaBa nerel, YHIIL

THE UNITED NATIONS OFFICE ON DRUGS AND CRIME AS THE MOST IMPORTANT
LINK IN THE INTERNATIONAL FIGHT AGAINST THE DRUG EPIDEMIC

Abstract: The international legal status of the UNODC as the main body of the UN in the fight against drug
trafficking and drug addiction is considered in the article. Features, goals and methods of this organization are
analyzed. specific examples of UNODC action against drug trafficking are considered.

Keywords: Drug trafficking, human rights, international organization, international cooperation, children's rights,
UNDOC.

HapKoTHKH MMEIOT UTMTENbHYI0O UCTOPHIO CcBoero pa3Butvs. OHM IPHCYTCTBYIOT Ha BCEX 3Tamax poJu
4yeroBedecTBa. ECIM Ha paHHMX JTamax pPa3BUTHS UYEIOBEYECTBA HAPKOTHUKH HOCHIM YHCTO JIEKApCTBEHHBIH U
PaCTUTENbHBI XapakTep W MMENH OTPaHWYSHHBIE 30HBI PAacIpOCTPAHEHHs, TO CETOMHS OHM PacHpOCTPAHEHHI BO
BCEM MHpE, KOJIMIECTBO BUAOB HAPKOTHIECKUX BEIIECTB IEPEBATMBACT 3a THICAIH, Pa3sHOOOPa3HBI CIOCOOBI MX
CO3JaHUS W TIPUMEHEHHUs, a CaM HapKOTHK YK€ BOCIPHHUMAETCS KaK HEYTO HETaTUBHOE, OKAa3bIBAIOIIEe
3HAYMUTENBHOE BpEAHOC BIHMsHHME Ha opraHm3Mm denoBeka [1 c. 175]. Cam HapkoTHK H3 cebsi MpeacTaBisieT
JIEHCTBYIOIIEe Ha YEJIOBEYECKYIO0 MCHXUKY BELIECTBO, KOTOPOE IMPUTYILUIIET OOJIb M/WIM NMPUHOCHT HaClaXICHHE
HAapKONOTPeOUTEN0, GOPMUPYST PU3HUECKYIO /MU IICUXUIECKYIO 3aBUCUMOCTS [2].

HapkomaHHs — 3TO XpOHHYECKH PELMANBHPYIOLIEe PACCTPONHCTBO, XapaKTEePU3YIOIIEecs] KOMITYIbCHBHBIM
yIOTpeOIeHHEM BEI3BIBAIONIIX MPUBBIKAHNE BEIIECTB, HECMOTPS HA HEOIATONPHATHBIC TTOCIIEACTBHUS JUIS YeNIOBEKa U
obmecta [3]. TlpucTpacTre K HAPKOTHKAM M AJKOTONIO BCE OOJNBIE CTAHOBUTCS MHPOBOW TeHEHI(EH obOpasa
JKU3HU, KOTOPasi pacCpOCTpaHEeHa Kak B OOraThIX, TaK M B O€HBIX CTpaHax.

Kaxk n3BecTHO, 00Imenpu3HaHHBIM IIEHTPOM, OPTaHU3YIOIIMM U KOOPIUHUPYIOIINM MEXIyHApOIHEIE CBS3H,
spisiercst Opranmzammsa OObeauHEHHBIX Hamuif, OCHOBHOHM 3amadell 3TOM OpraHHM3alliH, COTJIACHO €€ YCTaBy,
SIBISIETCS] TIOIACPKKA MEKAYHAPOJHOTO MHpa M 0E30MacHOCTH M C 3TOW IeJbl0 OHa NMpUHUMaeT 3(GQEeKTHBHBIC
KOJUISKTHBHBIC Mepbl JUISl TPEAOTBpAIICHUs W ycTpaHeHus: yrpossl mupy [4] OOH ycmemHo copeicTByer
COTPYAHHYECTBY TOCYJapCTB B HAIPABJICHHUSX, B TOM YHCIIE B 00JIACTH MPEAYNPEKACHUS TPECTYITHOCTH, OOPHOBI €
Hell M COMEHCTBHS r'yMaHHOMY obparieHuto ¢ npaBoHapyumtensimu [5 c. 504]. B pamkax storo nHampasiexust OOH
3aHMMaeTcs IpoOIeMOoil He3aKOHHOTO 000pOTa M YIOTPeOIeHUT HAPKOTHKOB.

VYupasreane OOH 1o HapkOTHKaM M IPECTYIMHOCTH sBisiercs TimaBHBIM opraHomM OOH mo Gopwbe ¢
HapkoTukamu Ero 6ropker Ha 90% cocrout u3 10GPOBOJBHBIX B3HOCOB MPABHUTENLCTB cTpaH-y4dacTruil [6]. YHIT
OOH cobupaeT, aHamM3upyeT W COOOIIAeT AaHHBIE O TEHACHIMSIX HE3aKOHHOTO 000poTa HapKOTHKOB, BKIIIOYAs
apecThl, W3BATHUS, LEHBl M YHUCTOTY 3alpPEUICHHBIX HAPKOTHKOB, MPEICTABICHHBIE TI'OCYJapCTBaMU-WICHAMH C
MOMOIIBEO BOMPOCHHUKOB K exxeroHbiM oTdetaM (ARQ) [7]. C momompto TOro e MexaHu3Ma OH TakKe coOMpaeT u
IPECTaBIICT JaHHBIC O HE3aKOHHOM H3TOTOBJICHHH KOHTPOJMPYEMBIX BELIECTB, BKIIIOYAs JIAHHBIC O IOJIIOJIBHBIX
naboparopusix. Kpome toro, YHII OOH cobupaer u mpezacraBiseT AaHHbIE O 3HAYUTEIbHBIX WHAWBHUIYaJIbHBIX
U3BATUSX HAPKOTHKOB,0 KOTOPBIX COOOIIAIOT roCyIapcTBa-4ieHs! [8].

B cBoeit pabore YHIT OOH pykoBoacTByeTcs pSaoM MeXIyHapOAHO-TIPABOBBIX JOKYMEHTOB, TAKHMX Kak
TPH KOHBEHIUH O KOHTpousie Haj Hapkotukamu, Komeenmmst OOH mpoTuB TpaHCHAI[MOHAIBEHON OpTraHW30BaHHON
npectynHoctu[9] u nporokoinsl k Hel, Konsenuus OOH nporus xoppynuuu[10], Crangaptsel u Hopmsl OOH B
obyiacTi MPeayNpexaeHuUs MPECTYIIHOCTH U yrojioBHoro mpaBocyaus[l1], a Takxe 19 yHUBepcalbHBIX PABOBBIX
JIOKyMeHTOB 1o Gopwbe ¢ Teppopusmom (Konsenuus 1963 roga o mpecTyIUICHHSX M HEKOTOPBIX IPYrHX aKTax,
COBEpIIAEMBIX Ha OOPTY BO3AYLIHBIX CYAOB H T.1I.).

CornacHo Bcemupromy nokiany o HapkoTukax 3a 2022 rop,ony6nukoBanHomy YHIT OOH, okosno 284
MIJUIHOHOB YEJIOBEK BO BCEM MHpPE YHOTPeOJsUIM HAapKOTHKM 3a npomenmuii rox [12]; Gonee 36 MumiMoHOB
YeJIOBEK CTpaJajii OT PACCTPONCTB, CBA3aHHBIX C YIOTPEOJICHHEM HAPKOTHKOB. YUHTHIBas, uTo emie B 2010 ux 6bu1o
226 muH, [13] MOXHO cenath BbIBOA 00 yBEIMYCHHUH YKCIIa OTPEOUTENeH HAPKOTHYCCKUX BelecTB Ha 27% Takoe
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YBEIMYEHHE OTYACTH OOBICHSAETCS POCTOM YHCICHHOCTM MHpoBoro HaceneHus Ha 10 mpomenroB. Ho aro
odurmanbHas cratucruka. J{ymaercs, uro uudpa, npuseaernas YHII OOH, ne otoOpaxaer abCOIIOTHOE YHCIIO
noTpebuTeneit HapkoTHKoB. Heo0X04UMO yUUTHIBATh, YTO €CTh JIFOAH, KOTOPHIE CKPHIBAIOT CBOIO 3aBUCHMOCTb.

B crparernn YHII OOH Ha 2021-2025 roa, B COOTBETCTBUH C TPEMsI MEXKIyHAPOAHBIMUA KOHBEHIIHSMH O
KOHTpoJIe Haa HapkoTukamu 1961, 1971 u 1988 ronos, mpemmoxKeHsl Ui peleHus ciaeayomuii 3agaqn| 14]:

1. Hccnenosats B3auMOCBSI3M MEKIY MPOOJIEMOl HAPKOTUKOB M PAa3IMYHBIMU ACIIEKTAMHU yCTOMUMBOTO
Pa3BUTHS, MHpa 1 O€3011aCHOCTH, U IIPaB YeIOBEKa.

2. OkasbiBaTh MOIJIEPKKY TOCYIAPCTBAM-WICHAM B BBIIOJHEHHH MEKIYyHAPOJHBIX OOS3aTENbCTE B
00J1acTH HapKOIIOJIUTHKH.

3. Pacumputh JOCTYN K JIEYECHHIO PACCTPOMCTB, CBS3aHHBIX C YINOTPEOJEHHEM HAPKOTHKOB,
peabmnTanyy, BOCCTAHOBICHAIO M COIMABLHON PEHHTErpaliy, a TakkKe K MpoQHIaKTHKe, JICYSHUIO U YXOIy 3a
BUY/CIINIoM 1 remnaTuToM.

4. YuureBaTh CBSI3aHHBIE C STHM [paBa 4YeJOBEKA M TEHAEPHbIE COOOpaKeHHs, OCOOCHHO Cpeau
YA3BUMBIX TPYII HACENICHUSL.

5. Cocpenorountsess Ha MOHMMAHMH B3aUMOCBSI3H MPOOJIEMBbI HAPKOTUKOB M TPAHCHALMOHAIBHOM
OPraHM30BaHHON TPECTYIMHOCTH, BKIIOYask KHOEPIPECTYTHOCTh, KOPPYIIMIO, HE3aKOHHBI 000pOT, (hHHAHCOBBIE
MOTOKH U TEPPOPH3M.

6. Pacumputs pons W noreHuman jadoparopun YHIT OOH s mOmIEpXKH NPOTPAMMHBIX U
HNOJUTHYECKHX Mep TOCYIapCTB-WICHOB II0 TIPOTHBOJCHCTBHIO HE3aKOHHOMY O0OpOTY HApKOTHKOB U
HPETOCTABICHNIO COOTBETCTBYIOIINX MEIHUIIMHCKIX YCIIYT.

Jlymaercsi, 4YTO JIy4dIIMM II€PBOOYEPEAHBIM METOJOM COKpalleHHs IOTpeOIeHNs HapKOTHKOB U
CBSI3aHHOM C HHMMM 3a0oyieBaeMoCTH Obuta M ocraercss mpoduiaaktuka. K Hambosee 3((GeKTUBHBEIM MeTogaM
NpOo(MIAKTUKH OTHOCATCS Te, KOTOpBIE IIOMOTAOT MOJIOJOMY IIOKOJICHHIO BBICTPAaUBATh IIO3HUTHUBHBIC
B3aHMOOTHOIICHUS! C POAHBIMHU, YYUTEISIMH M CBEPCTHHKAMH B IIKOJE€ W APYTMMH WICHaMH O0OIIecTBa u
CIOCOOCTBYIOT CO3JJAHHMIO MHKITIO3UBHOTO U OE30MaCHOTO JKH3HEHHOTO NIPOCTPAHCTBA.

[Ipobnema GoprOBI ¢ HE3aKOHHBIM 000POTOM HAapKOTUKOB 4Yepe3 MHTEepHET SBISCTCSA KIIOYEBBHIMITyHKTOM
JOKIaza MeXayHapoJHOTO KOMHUTETa IO KOHTPOTIO HaJ HApKOTHKAaMU O BBINONHEHHH pemreHHi XX ceccun
T'enepanbHoit Accambinen OOH. B muiane OopbObI ¢ HE3aKOHHBIM H3TOTOBJIGHHEM H O0OOpPOTOM CTHUMYJISTOPOB
am(}eTaMHHOBOTO psijia U X MPEKYPCOPOB, a TAKKe CO 3JI0ynoTpediaeHneM uMu [ enepanbHas AccamOoies mpu3Haia,
YTO HCIIOJBb30BaHHE VHTepHeTa co3laeT NONOJHHUTEIbHBIC MPErpaabl A PeIIeHUs] MpoOeMBl 3JI0yNnoTpedIeH s
HapkoTukamu[15].

JIns BBIABIEHHS HE3aKOHHBIX JIOXOJOB WM (VMHAHCOBBIX IIOTOKOB, SIBISIOIIUXCS ABIDKYIIUM (DaKTOpOM
HE3aKOHHOTO 000pOTa HAPKOTHKOB, MPEICTABIAETCS HEOOXOANMBIM BBECTH XKECTKOE PETryIHpOBaHHE W KOHTPOIb
PBIHKOB KPHINTOBAIIOTEI U MOHHTOPUHT 3JI€KTPOHHBIX IDIaTeXel AT 0OOHApYKEHUs IOJO3PHUTEIBHBIX ONepanui n
YBEIOMIIEHHS O HIX KOMIIETEHTHBIX OpraHoOB. Takue moaxoas! OyayT 3¢ ¢eKTHBHBI TOIBKO MPH yCIOBUH HTPHHATHS
€IMHOOOPa3HOW HOPMATHBHO-NIPABOBOI 0a3bpl M €€ COOIOACHUS BO BCEX FOPUCOUKIIMAX, & TAKXKE YCTAHOBIICHHS
MPaBHUTEIbCTBAMH OJJMHAKOBBIX MPABHJI UTPHI LIS BCEX.

Jns npumepa pesrensHoct YHII BozbMeM MexayHaponaHoe corpyaHudectso YHII OOH wu

Adranncrana. B 2020 roxy YHII npoBerno nepeMoHHIO 3aKiIaiki GpyHIaMEHTa, B Ka4eCTBE CHMBOJIMUECKOTO Havana
CTPOUTENBCTBA KHMHOJIOTHUECKOTOH IIeHTpa 1o Ooprbe ¢ HapkoTmkamMu B KaOyne. DTOT TpPOEKT sBIAETCS
HEHTPAJIBHBIM JIEMEHTOM CO3JaHUsI B CTpaHE CHENHANTFHOTO MOTEHNMaga Mo Oopbde ¢ HapKOTHKAMH, YTO CTajo
BO3MOXXHBIM Onaronapss ()UHAHCOBOM W TEXHHUYECKOH MOMOIIH, MOJYYEHHOH OT MpaBUTEIbCTB SMOHUU H
Poccuiickoit denepamun|[16]. A B 2015 roxy, Gmaromapsi Bce 3TOMY e COTPYIHHUYECTBY, B AraHUCTaHE 3aITyCTHIIH
MEePBYIO B UCTOPUM MHTEPAKTUBHYIO OHJIAHH-CHCTEMY JUIS BCEX JAHHBIX, CBSI3aHHBIX ¢ OOpHOOH ¢ HapKOTHKaMHU B
cTpaHe. JlaHHBIH OHJAMH-MHCTPYMEHT COOMpaeT IPOBEPEHHBIC JaHHBIE IO CEKTOpaM W MeCTaM OT JAEBSTH
opranm3anuii. Yepe3 3Ty cHCTEMY 3aMHTEpECOBAHHBIE CTOPOHBI MOTYT IMOJYYUTH JOCTYN K CaMbIM HOCIETHUM
JaHHBIM 110 BCEM HMMCIOIIUMCA MOKa3aTeJIAM, CBA3aHHBIM C HAPKOTHUKaMU B A(bFaHI/ICTaHC, BKJIFOYasi UCKOPEHCHUE,
KyJIbTHBHPOBAHHUE, LICHBI HA HAPKOTHKH, U3bATHS U TIOPEMHOE 3aKitoueHue [17].
YHIT OOH ynenser oco6oe BHUMaHNE MEPOIPHUATHAM JUTS IeTeil, ToApocTKOBH ceMeil. Jlerckuit mpoext YHIT OOH
[18] 6bu1 paszpaboTaH aJs CONCHCTBHS MPUHATUIO BO BCEM MHPE CKOOPJIMHHPOBAHHBIX MEp B OTHOIICHHHU JETEH M
MOAPOCTKOB, TO/IBEP>KEHHBIX PUCKY YIOTPEOICHUSI HAPKOTHKOB, a TAKXKE MOJIOZEKH, CTPAIArONIeH3aBHCHMOCTBIO OT
ynotpebieHus: HapkoTUKOB. L{enu mpoekTa BKIIIOYAoT B ce0s:

. YcTpaneHre MEIUIMHCKUX U COIIHMATBHBIX MOCIIEACTBUI IS JIeTeil;

. [IpenoTBparnieHne yrnoTpeOieHns: HAPKOTHKOB;

. JleueHre HapKOTUYECKOM 3aBUCHMOCTH;

. CrnocoOCTBOBATh UX PEHHTETPALIMHU U BKIIALy B O0Jiee IIHUPOKOE COOOIIECTRO.

Herckuit npoext YHIT OOH 6bu1 yenemiHo 3amyiies B AdQraHuctane u MpoIoibKaeT OKa3bIBaTh MOJJICPIKKY JETIM,
MOAPOCTKAM M ceMbsM B Adranucrane, ecnu mo3BomsieT (uHaHcupoBaHwe. Kpome TOro, mpoekT HemaBHO
pactpocTpaHmics Ha JIpyrHe PernoHsl Mupa, Biitodas banrmamem, Wummio, JIuGepmio, Ilakucran n 3amamHyio
Adpuky[19].

Urtak, caemaem BoBoa. YHII OOH sBnsiercss BaKHEHWIINM OpPraHOM MEXIYHApOJHOTO HPOTHBOCTOSHUS
HapKoTHYecKol smuaeMuu. JlaHHble, coOHMpaeMble U pPaclpocTpaHseMble YIPaBIEHHEM, €ro TPOEKTHl U
MEX[yHapOAHOE COTPYAHMUYECTBO MO3BOJIAIOT MAaKCHMAaJIbHO OOECIEUUTh PEaM3aIMIO MPaB YElOBEKa B YCIOBHUIX
HE3aKOHHOTo 06opoTa HapkoTukoB. Ho Ha maHHBII MOMEHT B CBSA3M CO 3HAYUTEIBHBIM POCTOM MOTpebuTemeit
HApKOTHKOB, SIBIISIETCS BaXKHBIM:

- TIPOJAOJDKEHHE YKPEIUIEHHS MEXIYHAapOIHBIX CBS3eH M COTpyJHMYECTBA MO OOphOE C HE3aKOHHBIM
000pOTOM HAPKOTHKOB.

-pa3pabOTKa COBMECTHBIX MEXKAYHApOIHBIX IPOEKTOB IO peadMINTAIMM HAPKOMAHOB ¥ JICUCHUIO
HapKOTUYECKOW 3aBUCUMOCTH.
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HNmenno mosromy YHII OOH u wurpaer BakHEHIIy:0 poJIb B BHJE CBS3YIOLIEIO 3BEHA KaK MEXIY
rocyaapcTBaMH, Tak U Mexny rocymapcteamu 1 OOH B cdepe 60pbOBI ¢ HAPKOTUKAMH.
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3AIINUTA ITPAB YEJIOBEKA B YCJIOBUAX HE3AKOHHOI'O OBOPOTA HAPKOTHUKOB B
HNCIAMCKOM SMUPATE AOGI'AHUCTAH

AHHOTanus: B craTbe paccMaTpuBaIOTCS OCHOBHBIE aCIHEKThHI 3allUTHl MIPaB 4YelIOBEKa B YCIOBUSIX HE3aKOHHOTO
obopora HapkoTHKOB B lcmamckom Owmmpare AdraHucTaH, HpPOBOJUTCS aHAIN3 MEXIYHapOIHBIX AaKTOB,
OTIPENENMIONINX OCHOBHBIE IIPHHIOUIEI OOpHOBI € pAacHpOCTPaHEHHEM HApKOTHUYECKHX BEIIECTB B MHpE.
AKIeHTHpYyeTCs BHAMAHHE Ha CIIOXXUBIIEHCS CHTyannu B AdraHucraHe, MCCIEXyIOTCS NPHIMHBI M IOCIEACTBHS
BBIPAIIMBAHMS ONMIHOTO Maka B rocymapcrBe. M3ywaioTcs mepsl mo Oopbbe ¢ pacipoCTpaHeHHEM HapKOTHKOB,
IPHHSATHIE TPABUTENBCTBOM CTpPaHbL. TakKe HCCIEAYIOTCS CIIOCOOBI 3alIMTHI MpaB rpakiaH B AdraHucraHe H
paccMaTpHUBArOTCsl MEphl, HalpaBlICHHbIE Ha MOAICPXKKY JofAeil B 6Oopb0e ¢ pacrmpocTpaHEHHEM HapKOTHYECKHX
BeutectB. Ocoboe BHMMaHMe ynensiercs B3aummozeiictBuio YHIT OOH u mpaButensctBa Mcnamckoro Dmupata B
cepe COBMECTHOTO pelIeHHUs MPoOJieM, BEI3BAaHHBIX BBICOKHMM YPOBHEM 000pOTa HAPKOTHYECKHX BEIECTB B CTPaHE.
KnioueBsble ciioBa: 3ammra mpaB YeNOBeKa, HE3aKOHHBIN 000pOT HApKOTHKOB, ONMUIHBIA Mak, Adranucran, YHII
OOH, MexIyHapoaHBIE aKThI, aKTHI IPABUTENILCTBA AQraHUCTaHa

PROTECTION OF HUMAN RIGHTS IN THE CONTEXT OF DRUGTRAFFICKING IN THE
ISLAMIC EMIRATE OF AFGHANISTAN

Abstract: The article deals with the main aspects of human rights protection in conditions of illicit drug trafficking in
the Islamic Emirate of Afghanistan, the analysis of international acts defining the basic principles of combating the
spread of narcotic substances in the world is carried out. The attention is paid to the current situation in Afghanistan
and the causes and consequences of opium poppy cultivation in the state are examined. Measures taken by the
government of the country to combat the spread of drugs are studied. Ways of protecting the rights of citizens in
Afghanistan are also examined and measures aimed at supporting people in the fight against the spread of narcotic
substances are considered. Particular attention is paid to the interaction between UNODC and the Government of the
Islamic Emirate in jointly addressing the problems caused by the high level of drug trafficking in the country.
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the Government of Afghanistan.

The most relevant at the present stage is the protection of human rights in the context of illicit
drug trafficking, because illicit drug trafficking poses a threat to the political and socio-economic
development of countries around the world.

The purpose of this article is to study the drug situation in Afghanistan, to consider ways to
protect the rights of citizens suffering from narcotic substances proliferation in the said state.

The specific objectives of the study are: 1. identification of the causes of drug trafficking in
Afghanistan. 2. analysis of the current situation in the state due to the illegal distribution of drugs. 3.
identification of measures taken by the government of Afghanistan to protect the rights of citizens in the
context of drug trafficking.

According to the UNODC World Drug Report 2021, about 275 million people used drugs in
2019, which is 22% more than in 2010. The main increase in drug use was observed in developing
countries. As a result, during this period, mortality induced by drug use increased by 41% [9].

The Islamic Emirate of Afghanistan also has to fight against the illegal sale and distribution of
drugs. Until the mid-70s, opium poppy was grown and was used in this state for economic and industrial
purposes. However, during the war of 1979-1989, the crop area for opium poppy increased and, therefore,
opium exports increased to 1000-1500 tons [12, P. 70]. After the withdrawal of the USSR troops from
Afghanistan, the amount of product doubled, for the economic situation worsened after the war, and
people began to engage in illegal activities in order to earn money for a living [7, p. 37].

In the nineties, opium production has peaked - it was grown in 10 out of the 32 provinces of the
country controlled by the Taliban. The volume of opium was 2200-4500 tons per year, which accounted
for 67% of the world's illegal production [13, P. 330]. During this period the Northern and Balkan heroin
trafficking routes to the EU and Russia took shape, which played an important role in the further
distribution of drugs in these regions [14, P. 84].

Despite this, the government of Afghanistan tried to resolve the situation with the help of
UNODC, which was created in order to assist the UN member states in the fight against drug trafficking.
The Single Convention on Narcotic Drugs of 1961, The Convention on Psychotropic Substances of 1971
and the UN Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances of 1988
were ratified [2]. These conventions created a regulatory framework for strengthening and further
developing of the policy pursued by the government of Afghanistan, which was aimed at combating illicit
drug cultivation. However, the taken measures did not bring due success. This was caused by the fact that
the citizenry had a low income, there were not enough work places, and the opium poppy is not
whimsical to environmental conditions and its cultivation is economically beneficial in comparison with
other crops. [11, P. 104]

At the beginning of the 21st century, by the Government of the Islamic Emirate was taken many
measures to combat drugs: a Decree banning the cultivation of opium poppies was issued, a National
Anti-Drug Agency was created, money was dedicated to compensate for the destroyed poppy crops,
programs that provided for the issuance of seeds of various agricultural crops to farmers, the harvest from
which the state would later redeem and send for export were developed. However, a number of citizens
expressed resistance, since the main part of the compensatory funds simply did not reach them due to the
high level of corruption in the country, and due to the fact that the opium business was a rather profitable
occupation, and the cessation of opium poppy cultivation affected the financial state of people [13, P.
332]. This led to an increase of volume of drug supplies.

In the 2010s, the opium poppy crop was low due to climate problems, therefore the prices of
opium and heroin rose sharply, which directly led to an increase of the area under cultivation [8].

During this period, UNODC supported Afghanistan in the fight against illegal drugs. In
particular, article 14 of the 1961 Convention was applied, which provided for consultations between
UNODOC representatives and the government of the Islamic Emirate in connection with the expansion of
drug trafficking and the increased likelihood of threats to the provisions of the convention [9].

However, this measure did not help due to the internal problems of the state, instability in the
social environment, and impossibility of high-quality cooperation. As a result, opium poppy plantations
increased by 7% and illicit opium production increased by 60% [10].

In the future, based on the recommendations provided by the UNODC committee, the
government of Afghanistan sought to create an effective and accountable management system in the field
of illegal drug trafficking.

Despite all the measures taken, the situation only worsened. In 2016, the sown area increased
again by 10% compared to previous years, and the production of opium poppy increased by 43%. The
area where opium plantations were destroyed decreased from 3,760 hectares in 2015 to 355 hectares in
2016 [6].
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Realizing the danger of the current situation, UNODC together with the Government of the
Islamic Emirate developed a Country program for 2016-2019. It was supposed to solve the following
problems:

1. This document was supposed to form a common strategy for Afghanistan and UNODC in the
field of combating drugs and crime;

2. The document was supposed to be the basis for regulating national and international relations
with partners who are willing to provide support in the field of drug control;

3. The document was created to report the activities of UNODC in the Afghanistan as a support
of their policy to combat drug trafficking.

4. The document was supposed to protect the rights of people affected by the spread of drugs, as
well as create conditions for eliminating the factors that contribute to the emergence of new violations.

This program included 4 subprograms aimed at supporting the main areas of drug control by
UNODC and other international organisations. Afghanistan include law enforcement, healthcare, criminal
justice, and drug trafficking research [3].

As a result of this program, in accordance with the Report of the Secretary-General on the work
of the Organization for 2020, the situation in the treatment and care of people suffering from diseases due
to drug use has improve. Approximately 12,000 children, exposed to drugs, were able to receive high-
quality medical care. A special unit was set up to control the distribution of narcotic drugs and to provide
assistance to people suffering from drug addiction by placing them in specially designed rehabilitation
centers until they fully recovered. UNODC has provided support to afghan drug impact research center.
Support was provided to law enforcement agencies in the form of drug testing kits, as well as special
training on drug detection and analysis [5].

On July 1, 2021, the police of the Islamic Emirate organised a ceremony of burning drugs, where
more than 67 tons of drugs were burned. It was attended by high-ranking government and non-
governmental officials, including the Deputy Minister for Drug Control of the Ministry of the Interior, a
recently appointed representative of UNODC.

The representative of UNODC noted that UNODC is currently developing a new Country
programme for Afghanistan (2021-2025), which is a clear indication of the commitment to support the
Government of Afghanistan in the fight against drug trafficking [4].

Thus, it can be concluded that Afghanistan is going through difficult times associated with drug
trafficking. In 2021, it remains the world leader in the illicit cultivation of opium poppy (85% of world
production is concentrated in the territories of this country) [1].

The government of the state took a number of measures over a long period of time, but this was
not enough due to the difficult economic and social situation in the country. War 1979-1989 had such a
strong influence on the development of the state that the problems that arose during this period remain
unresolved to this day. To prevent the worsening of the situation in the country, further support from the
international community is needed, as well as directly carrying out reforms within the state, creating
conditions that allow citizens to abandon the cultivation of opium poppy.

One of the important points for achieving success in this area is the strengthening of international
control in the field of drug trafficking, including the coordination of actions of countries through
territories of which the main drug trade routes pass.
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«3AINUTA ITPAB YEJIOBEKA B KOHTEKCTE HE3AKOHHOI'O OBOPOTA HAPKOTHUKOB
B HOPBEI'N»

AHHOTauMs: B cTaThe paccMaTpUBAIOTCS OCHOBHBIC aCIEKThI BIMSAHHS HE3aKOHHOTO 000pOTa HApKOTHUKOB Ha IpaBa
yenoseka B HopBeruu, aHanmu3upyrotcs pedopMsl, IPOBOAUMBIE TOCYAAPCTBOM B 3TOi cdepe, NPOBOJUTCS aHAIU3
MOJIOKEHUH MEXAYHApPOAHBIX aKTOB, IMOMOTAIOMIMX BHIPa0OTaTh MPABHIBHYIO CTPAaTETHIO B OOphOe ¢ mpobieMoit
yINoTpeOaeHusT HAapKOTHYeCKHX BeriecTB. CONOCTABIAIOTCS CTATUCTHYECKHE MAAHHBIE M HCTOPHYECKUIl ONBIT
Hopsernu B paccmaTtpuBaeMoit cepe, /U IIOHUMAHKS TOTO, KAaKHe MEphl B OTHOIICHUH OIPaHMYCHHS HapKOTHKOB
JEHCTBUTENBFHO pabOTAlOT. AKICHTHPYETCsI BHUMaHNE Ha BBIPAOOTKE Mep IOCy[apCTBOM, KOTOpHIE HAIlPABJICHEI HE
Ha yCTpallleHHe, a Ha MOMOIIb JIIOASM, HAa4aBIINM YIIOTPEOIATh NMCHXOTPOIHBIE BellecTBa. IIpemaraloTcs MepHl,
KOTOpPBIE TIOMOTYT YMEHBIIUTh KOJINYECTBO JIFOIeH, TPUHIMAIOIINX HAPKOTUKH.

KitoueBble cjI0Ba: HapKOTHKH, INpaBa uenoBeka, Hopserus, pedopMmbl, MEeXIyHApOAHBIC AKTHI, ICHXOTPOIHBIC
BELIECTBA.

PROTECTION OF HUMAN RIGHTS IN THE CONTEXT OF DRUG TRAFFICKING IN
NORWAY

Abstract: The article examines the main aspects of the impact of drug trafficking on human rights in Norway,
analyzes the reforms carried out by the state in this area, analyzes the provisions of international acts that help to
develop the right strategy to combat the problem of drug use. Statistical data and the historical experience of Norway
in this area are compared in order to understand what measures regarding drug restrictions really work. Attention is
focused on the development of measures by the state that are aimed not at intimidation, but at helping people who
have started using psychotropic substances. Measures are proposed to help reduce the number of people taking drugs.
Keywords: drugs, human rights, Norway, reforms, international acts, psychotropic substances.

In the modern world, every State, including Norway, is actively fighting drug trafficking. It is
worth noting that Norway is among the top five leading countries on humane and health-driven drug
policies [1]. The most relevant at the present stage is the study of measures aimed at combating drugs, as
well as the protection of human rights in the context of drug trafficking, in particular in Norway.

The purpose of this article is to identify the features of measures aimed at combating drugs in
Norway, to determine the specifics of reforms that determine the position of this country among the best
countries in the field of humane and health-driven drug policies.

The specific objectives of the study are: 1. Study of important events and decisions, as well as
changes in legislation and regulations in the field of drugs from 1960 to the present day. 2. Determination
of the features of measures taken to reduce the use of narcotic substances. 3. Analysis of the reasons why
Norway is among the top five leading countries on humane and health-driven drug policies.

Since the establishment of the United Nations in 1945, Norway has been a major contributor to
the UN. It has been an important contribution to a world order based on international law, peaceful
conflict resolution and international cooperation. At the same time, Norwegian UN policy has also been
about building a positive image of Norway as a nation of peace [2].

The street sale of drugs in Norway has increased dramatically since the late 1960s. In 1961, the
State Clinic for Drug Addicts (SCN) was opened in Hove, Sendre land. The clinic was created to receive
so-called "classic" drug addicts: medical workers or patients who had access to drugs and started using
them [3]. In 1964, the Law on Medicines was adopted. The general penalty for violating the law was
established in the form of a fine and/or imprisonment for up to 3 months. In 1965, the first confiscation of
cannabis took place in Norway. When the use of illegal substances increased sharply in Norway and
young people started using drugs, there was a strong belief that punishment could solve all problems.
Thus, from 1965 to 1984, the punishment for drug-related crimes in our State increased from 6 months to
21 years in prison. Despite these measures taken, the number of people using drugs continued to grow. In
2002, the capital of Norway — Oslo received the title of "Drug Death Capital of Europe" [4], which
reflects the problems authorities have in dealing with drugs problems, particularly in Eastern Oslo.

Drug-related relations in Norway are regulated by: the Criminal Code and the Law on
Medicines. Drug use entails a violation of the Law on Medicines. Section 24 of the Medicines Act states
that possession and use of drugs is illegal. According to the second paragraph of article 31 of the Law on
Medicines, possession and use of drugs can be punished with a fine or imprisonment for up to 6 months,
or both. Usually a preliminary ban (fine) is imposed, the amount of which depends on the type and
quantity of the substance. The Law on Medicines applies to people who use drugs. When it comes to
storage, purchase and sale, smuggling, etc., the Criminal Code is applied [5]. If you are convicted under
the Criminal Code, the punishment will be more severe.
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It is necessary to note that Norway is undergoing a drug reform. As part of the reform, the
Government advocates that people caught using illegal drugs should be required to appear before a
municipal advisory group, and not be punished with fines and imprisonment. So, in the spring of 2022,
the Supreme Court of Norway ruled that the acquisition, use and possession by drug addicts of up to five
grams of heroin, amphetamine or cocaine for their own use is not punishable [6]. Thus, drugs have been
decriminalized in our state.

It should also be noted that Norway, in carrying out the fight against drugs, follows the Single
Convention on Narcotic Drugs of 1961, as amended, the Convention on Psychotropic Substances of 1971
and the UN Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances of 1988.

According to statistics, cannabis is the most widely used illegal drug in Norway. One in four has
tried cannabis in their lifetime. The central stimulants: cocaine, ecstasy/MDMA and amphetamines are
the most commonly used illegal drugs after cannabis. These substances are also most common among
men and in the youngest age groups. In 2020, 324 drug—related deaths were recorded in Norway, 31
percent of them women. Eight out of ten deaths were related to opioid use. Heroin was the drug that stood
out in the statistics the most, compared to the previous three years. In 2020, 75 deaths from heroin use
were recorded, in 2019 there were 54 such deaths, which corresponds to an increase in deaths from this
drug by 39 percent. "Other opioids,” such as morphine, codeine and oxycodone, were the most frequent
major intoxicants in 2020, killing 95 people. This is ten more people than in 2019 [7].

A study conducted in 2020 in Norway examined the relationship between cannabis use in the
past 12 months and related factors (such as attitudes towards legalization, intention to use it and
perception of risk) and the possible development of addiction among university and college students, and
outlined considerations on the necessary response strategies. In light of the relatively widespread use of
cannabis, attitudes towards legalization, the degree of willingness to use cannabis in the event of its
legalization and a low subjective assessment of the risk associated with it, the authors of the study suggest
that cannabis use poses a significant risk to the health of college and university students in the country.
Therefore, response strategies on college campuses should be aimed not only at solving the problem of
frequent cannabis use, but also at changing students' attitudes to cannabis and risk assessment [8].

Norway, being a member state of the UN and taking an active part in the UN Office on Drugs
and Crime, is actively pursuing an internal policy aimed at combating drug trafficking. Drug-related
problems have huge consequences for individuals and society.

Through the Norwegian drug policy, efforts are being made to reduce the availability of drugs by
introducing measures against production, importation and turnover. This is done at the national level, for
example through police and customs authorities, and through a broad international engagement [9].

The adoption of various regulatory legal acts, amendments to existing laws, as well as ongoing
drug reform contribute to reducing drug trafficking, which allows:

. firstly, to reduce drug use, while focusing on effective and universal prevention, early
intervention, affordable treatment and follow-up.
. secondly, decriminalize drugs, so that drug use in Norway will steadily decrease. By

freeing drug addicts from the stigma of criminals, our state will significantly increase the percentage of
those who will voluntarily choose treatment.

o thirdly, Norway helps other UN member states by directing its financial contributions to
international drug cooperation through multilateral organizations; and participates in their governing
bodies.

Because of all the above, it can be argued that in the modern world the spread of drugs has
become one of the most serious problems threatening the existence and development of mankind. To cope
with this problem, States must implement an integrated approach to its solution. In turn, Norway, in order
to solve the problem of drug trafficking, protects, respects and embodies the right of the population to
health by allocating the maximum possible resources to provide affordable and high-quality medical care,
including access to necessary medicines, palliative care, comprehensive drug control programs, education
in this area, treatment for drug addiction and harm reduction programs.
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MEXJIYHAPO/JHO-TIPABOBBIE MEPBI IPOTUBOJIEVCTBUS HE3AKOHHOMY
OBOPOTY HAPKOTUKOB

AHHoOTanusi: B cratbe paccMaTpuBAalOTCS KIIOUEBBIE ACHEKTHI TI00ambHON IPOONEMBI paclpoOCTpaHEHHS U
HE3aKOHHOTO 000poTa HApKOTHYECKHX BEIIeCTB. BHHMaHHE COCPEIOTOYEHO HAa M3Yy4YEHHH OCYIIECTBIISIEMOH Ha
OCHOBE BHCIIHMX M BHYTPEHHUX IIAPTHEPCKUX OTHOLICHUII HOPMAaTHBHOM, aHAJIUTHYECKOM M OIEpaTUBHOM
nestenbHOCTH Ynpasienus Opranmsanmn OObenuHeHHBIX Haruii mo HapKOTHKaM M HPECTYIHOCTH, a MMEHHO
HcclleoBaHa mpaBoBast 6a3a pabOTHl YKa3aHHOTO OpraHa, a TaKKe KOMIUIEKC HPeIIPHHIMAEMBIX MEKITYHAPOIHO-
MpPaBOBBIX Mep, HANPaBICHHBIX HA 3alIUTy IIPaB 4YeIOBEKA B YCIOBHSAX HE3aKOHHOTO 000pOTa HAPKOTHKOB.
IIpuBeneHsl CTaTHCTHYECKHE JAHHBIE IO HCCIEAYEeMOMY BOIPOCY, a TAKK€ PACCMOTPEHBI NMEPCIEKTHBBI Pa3BUTHS
MEXIYHAPOIHOTO COTPYIHHYECTBA MO PEIICHHIO MPOOJIIEMBI HAPKOTHKOB W B menoM aesrensHoctH YHIT OOH B
3TOM HaIlpaBICHUH.

KnroueBbie ciioBa: mpaBa delloBeKa, HAPKOTHYECKHE BELIECTBA, HE3aKOHHBIH 000POT HAPKOTHKOB, IPECTYIHOCTS,
OOH, YHIT OOH, mexayHapogHOe COTpYAHUYECTBO.

INTERNATIONAL LEGAL COUNTERMEASURES AGAINST DRUG TRAFFICKING

Abstract: The article examines key aspects of the global problem of the diffusion and trafficking of narcotic drugs. It
focuses on the normative, analytical and operational activities of the United Nations Office on Drugs and Crime
through external and internal partnerships, examining the legal framework of the Office, as well as the set of
international legal measures aimed at protecting human rights in the context of drug trafficking. It provides statistical
data on the issue under study and looks at the prospects for international cooperation to address the drug problem and
UNODC activities in that area in general.

Keywords: human rights, addictive substances, drug trafficking, crime, UN, UNODC, international co-operation.

Nowadays humanity is going through very difficult times. The drug problem has taken on a
global dimension, and the security of humanity as a whole and the rights and legitimate interests of
everyone are under threat.

The most relevant at the present stage is the study of the ways, measures and means used at the
international level to combat drug trafficking, in addition, at the present stage it is important the
significance of the role of United Nations Office on Drugs and Crime (UNODC) as a global leader in the
combating against drugs and crime.

The purpose of this article is to highlight the specificity and legal basis of UNODC's work, as
well as the special aspects of the organisation of state cooperation in the framework of the drug problem.

The specific objectives of the study are: 1. Examine the legal instruments on which UNODC's
work is based. 2. Identify the peculiar features of the body's operations. 3. Study the specifics of the
organisation of international cooperation and future prospects in the field of combating drug trafficking.

Drug addiction is a chronically relapsing disorder characterised by compulsive use of addictive
substances, despite adverse consequences for the individual and society. According to the UN Office on
Drugs and Crime World Drug Report 2022, around 284 million people around the world used drugs in the
past year while over 36 million suffered from drug use disorders.

In surveys of health professionals conducted during the pandemic in 77 countries, 42% stated
that cannabis use increased. During the same period, there was an increase in non-medical use of
pharmaceutical preparations [3]. According to the latest global estimates, about 5.5 per cent of people
aged 15-64 have used drugs at least once in the past year, and 36.3 million people, or 13 per cent of all
drug users, have a drug use disorder [4].

The category of teenagers and young people is particularly vulnerable to substance abuse. The
greatest harm from drugs is associated with the use of opioids, especially because of the risk of
contracting HIV or hepatitis C if precautions are not taken when injecting drugs. Some 42 million years
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of 'healthy' life have been lost as a result of drug use (through premature death and disability). This is also
largely due to drug use disorders, especially opioids [5].

Over the past decade, deaths from drug use disorders have almost doubled, far outstripping
increases in the number of users. Statistics for 2019 link around half a million deaths to drug use. Serious
liver disease, caused by hepatitis C, was responsible for more than half of the deaths. This trend also
partly reflects an increase in overdose deaths related to opioids such as fentanyl. This is particularly the
case in countries with high levels of poverty. On a more positive note, there has been a decline in HIV
and AIDS-related deaths among people who use drugs over the past decade [6].

Health systems are facing an increasing challenge, with an estimated 36 million people suffering
from drug use disorders in 2019, up from 27 million in 2010 [7]. The non-medical use of cannabis and
sedatives increased during the pandemic. According to a survey of health-care providers conducted in 77
countries, an increase in non-medical use of sedatives was reported in 64 per cent of countries, and an
increase in cannabis use in 42 per cent.

The United Nations Office on Drugs and Crime (UNODC) is responsible for the international
drug problem. It was established in 1997 as a merger of the UN Drug Control Programme and the Centre
for International Crime Prevention. UNODC operates throughout the world and is represented by a
network of regional offices.

The organization provides support to member states in the combating drugs, crime prevention
and counterterrorism. In the UN Millennium Declaration, member states committed to strengthening the
fight against transnational crime on all fronts and to countering the world's drug problems, and agreed to
participate jointly in combating international terrorism. UNODC collects, analyses and reports data on
drug trafficking trends, including arrests, seizures, prices and purity of illicit drugs, provided by Member
States through Annual Reports Questionnaires (ARQs). Through the same mechanism, UNODC also
collects and reports data on the illicit manufacture of controlled substances, including data on clandestine
laboratories. In addition, it also collects and reports data on significant individual drug seizures reported
by Member States.

The work of the United Nations Office on Drugs and Crime is guided by a number of different
international legal instruments, such as the three drug control conventions, the United Nations Convention
on Transnational Organized Crime and its Protocols, the United Nations Convention against Corruption,
the United Nations standards and norms of crime prevention and criminal justice, and the 19 universal
legal documents on combating terrorism.

Drawing on its normative, analytical and operational work, UNODC will continue to work
through partnerships both within and outside the United Nations system to assist Member States in
providing effective and accountable security and justice services to citizens.

An important instrument in the war on drugs is the Single Convention on Narcotic Drugs, which
was adopted in 1961 (amended 1972) at a UN conference. It requires Member States to take domestic
measures to coordinate preventive and repressive measures against drug trafficking; assist each other in
the campaign against illicit trafficking; cooperate closely with each other and with competent
international organisations; ensure rapid international cooperation between the relevant authorities; ensure
the speedy and appropriate transmission of legal documents for prosecution [8].

Also important are the provisions of the Convention on the Rights of the Child, Article 33 of
which requires member states to take all appropriate measures to protect children from drug use and
"prevent the use of children in the illicit production and trafficking of such substances". With this, as well
as Articles 6 and 24, it can be concluded that Member States strive to ensure that every child has the right
to access necessary health care services.

The International Covenant on Economic, Social and Cultural Rights also guarantees the right of
everyone to the highest attainable standard of physical and mental health.

Another key aspect to note is that UNODC has a strategy for 2021-2025 and to address the drug
problem, the organization has set the following targets under the three international drug control
conventions of 1961, 1971 and 1988: explore the links between the drug problem and various aspects of
sustainable development, peace and security of human rights; support Member States in the
implementation of international obligations in the field of drug policy; increase access to drug use
disorder treatment, rehabilitation, recovery and social reintegration, and HIV/AIDS and hepatitis
prevention, treatment and care; assert related human rights and gender considerations, especially among
vulnerable groups; focus on understanding the relationship between the drug problem and transnational
organized crime, including cybercrime, corruption, trafficking, financial flows and terrorism; expand the
role and capacity of the UNODC laboratory to support Member States' programmatic and policy
responses to illicit drug trafficking and related healthcare services; strengthen national law enforcement
capacity to address drug problems in a sustainable manner [9].

When it comes to ways to reduce drug use, prevention is one of the most important and
paramount. Young people should be helped to build positive relationships with their environment, and to
foster an inclusive and safe living space. In doing so, the principles of protecting and promoting the rights
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of people who use drugs, guaranteeing them dignified treatment, protection from stigmatization and equal
access to health care and social assistance should be respected.

However, there are also obstacles in the fight against drug trafficking. For example, at its 20th
session, the UN General Assembly acknowledged that the use of the Internet presents an additional
obstacle to tackling drug abuse [10].

Based on the above, a comprehensive approach is needed to address the problem. In this regard,
measures to detect illicit proceeds and financial flows that encourage drug trafficking, strict regulation
and oversight of cryptocurrency markets, and monitoring of electronic payments to identify suspicious
transactions and notify competent authorities are also appropriate. And the effectiveness of approaches
depends on all jurisdictions adopting and enforcing the same regulatory framework, and governments
setting the same rules for all.

Thus, we can see that UNODC has lofty goals because its work aims to ensure stability and
security in the world The solution to the drug problem requires concerted action by states themselves and
a conscious attitude on the part of each individual. If these conditions are fulfilled, the battle against the
poison that empoisons bodies and destinies will surely be won.
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3AIIUTA ITPAB YEJIOBEKA B YCJIOBUAX OBOPOTA HAPKOTHUKOB. OIIBIT I'AHBI

AHHoOTauMs: B craThe paccMaTpHBaIOTCS OCHOBHBIC ACIEKThI 3alUTHI MPAB YEIOBEKa B KOHTEKCTE HE3aKOHHOTO
000opoTa HApKOTHUKOB, COBMECTHOH pabOThl MpaBUTENbCTBA M Hapoda [aHBl B MHTepecax yCTOWYHMBOTO
9KOHOMHMYECKOTO M COLHMAJIbHOrO pa3sBUTHA, MHpa W TpaB dyeioBeka. Ocoboe BHHMaHHe Yyaensercsi Oopnbe c
HApKOTHKAMH, a TaKXKe OOCCICUCHUIO PO3BICKA, M3BATHSI HAPKOTHKOB M apecTOB. [ JTaBHOMW IENIbI0 HAPKOTIOJUTHKH
JIOJDKHO OBITH YITydIIEHHWE 3I0pPOBbs JIOJIEH 3a CUET COKpalleHHs YHoTpeOiaeHus HapkoTHkoB. [Ipumep ['aHbI
MOKA3bIBAET, YTO TPAKAAHCKOE OOIIECTBO M MPAaBUTEIHCTBO MOTYT BECTH IHANIOT JUIA MEPECMOTpa IPHOPUTETOB
HaIllUX CTpaH H CONCHWCTBUS YCTOHYMBOMY pa3BUTHIO. CleayeT TMOOMpsTh MPaBUTEIBCTBA JPYTUX
3anagHoa)PUKAHCKIX CTPaH K JIEMOHCTPAIUH TOJIUTHYECKOI BOJH MOWTH MO cTomaM ['aHBI U clienaTh BCe, 9TO B UX
CHJIaX, YTOOBI pa30pBaTh MOPOYHBIN KPYT OSITHOCTH, YSI3BUMOCTH ¥ KPUMHHAIH3ALUH.

KirodeBble cioBa: 3aluTa IIpaB YeJIOBEKa, HE3aKOHHBIH 00OPOT HAapKOTHKOB, HALMOHAIBHOE 3aKOHOAATEIbCTBO,
Vupasneane OOH no HapkoTukam u npectynHoctd, HAKOB, oGecrnieuerne coOmoaeHns: 3aKOHOB O HapKOTHKAX,
obecrieueHre coOJTI0/ICHNS 3aKOHOB 0 HAPKOTHKAX B CTPaHe, 3allMTa IPaB YesIOBeKa.

PROTECTION OF HUMAN RIGHTS IN THE CONDITIONS OF DRUG TRAFFIC. GHANA
EXPERIENCE

Abstract: The article examines the main aspects of human rights protection in the context of drug trafficking, the
Government and the people of Ghana are working together in the interests of sustainable economic and social
development, peace and human rights. Special attention is paid to the fight against drugs, as well as to ensuring the
search, seizure of drugs and arrests. The main goal of drug policy should be to improve people's health by reducing
drug use. The example of Ghana shows that civil society and Government can engage in dialogue to review the
priorities of our countries and promote sustainable development. The Governments of other West African countries
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should be encouraged to demonstrate the political will to follow in Ghana's footsteps and do everything in their power
to break the vicious cycle of poverty, vulnerability and criminalization

Keywords: Human rights protection, drug trafficking, national legislation, United Nations Office on Drugs and
Crime, NACOB, drug law enforcement, drug law enforcement in the country, protection of human rights.

Drug trafficking began in the 1950s and early 1960s, which led to a rapid increase in their
distribution in West Africa. Demand in the United States and Europe, namely for cocaine, cannabis and
other drugs, was growing rapidly.

This led to the development of two different trade routes, both of which passed through West
Africa. One of the routes was the export of domestically produced cannabis from West Africa to South
Africa, Europe and Asia. Another trade route brought cocaine from Latin America and heroin from
Afghanistan and Southeast Asia to Europe and the United States.

In Ghana itself, there is no extensive or popular knowledge about the drug industry and
intercepted drugs due to the activities of the industry and involvement in the underground economy. The
social context in which drug trafficking, storage, transportation and repackaging systems exist in Ghana,
and the location of the State along the Gulf of Guinea in the Atlantic Ocean - just a few degrees north of
the Equator - makes Ghana an attractive country for drug trafficking

International pressure and prioritization by regional Governments have contributed to the growth
of drug control organizations in many West African countries, shifting the focus of political, economic
and social actions within the country

The Republic of Ghana is one of the largest cannabis producers in West Africa. It is worth noting
that Ghana was first exposed to cannabis through Ghanaian soldiers who came into contact with this
substance in South Asia during World War Il. Ghana is currently the second largest cannabis producer in
West Africa and the third in the world.

Initially, drugs were smuggled in small quantities; but over time, the demand for drugs continued
to grow, and large quantities of cocaine were entrusted to West African countries, in particular Nigeria,
Ghana and Guinea-Bissau.

Since then, West Africa has become a key component of the global drug trade due to the increase
in both the diversity and quantity of drugs transported through West Africa, as well as the expansion of
drug trafficking from West Africa to other parts of the continent

The United Nations has been present in Ghana since the early 1960s and works together with the
Government and people of Ghana for sustainable economic and social development, peace and human
rights.

The Drug Control Committee is the main national anti-drug body and works to ensure the search,
seizure of drugs and arrests. The Ghana Agency, located under the Ministry of the Interior, develops and
enforces drug laws in the country. The committee's work is aimed at preventing the use, import and
export of drugs [1].

Taking into account, the committee regularly conducts inspections at various points of entry into
the country, especially at airports and seaports. We have decided on regular inspections that are carried
out on ships and passengers at airports as a security check. During these inspections, if any suspicious
narcotic drugs are found, the committee confiscates them and conducts tests to determine what kind of
substance it is.

The Drug Control Committee in Ghana takes three main measures: the first is to enforce and
monitor drug control laws in the country; the second is to educate and prevent drug use; and finally, the
third is the treatment, rehabilitation and social reintegration of drug addicts.

According to the Single Convention on Narcotic Drugs, which was adopted in 1961 at the United
Nations Conference, participating countries should take internal measures to coordinate preventive and
repressive measures against drug trafficking [2].

Among its main stages we can distinguish:

In 2018, the United Nations in Ghana and the Government

Ghana launched the United Nations Partnership for Sustainable Development.

Second. In 2018, the Government of Ghana and the United Nations in Ghana jointly signed the
UN Partnership for Sustainable Development for two thousand eighteen two Thousand Twenty-two years

[3].

In 2020, the Ghanaian Parliament passed the Drug Control Commission Act. Under the new law,
many people have been jailed for possession of one or two rolls of marijuana or any other drug, but the
criminal market has not been eradicated. Therefore, the main goal of drug policy "should be to improve
people's health by reducing drug use.

In 2019, the World Health Organization's Committee of Experts on Drug Addiction presented
the results of a detailed review of the evidence related to cannabis.

One of the recommendations concerns the exclusion of cannabis from the 1961 UN Convention
on Narcotic Drugs, which confirms that the drug has significant therapeutic benefits for the treatment of
pain and other diseases.
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The example of Ghana shows that civil society and Government can engage in dialogue to
review the priorities of our countries and promote sustainable development [4].

Ghana established diplomatic relations with the United States in 1957, the year of independence.
Since then, Ghana has been an example for African countries in promoting good governance and ensuring
regional stability. The United States and Ghana are working together on various defense and law
enforcement cooperation issues

Reiterating that the work of the United Nations Office on Drugs and Crime of UNODC is guided
by a number of different international legal instruments, such as the three drug control conventions, the
United Nations Convention against Transnational Organized Crime and its Protocols, the United Nations
Convention against Corruption, United Nations standards and norms, and criminal justice, as well as 19
universal legal instruments on combating terrorism [5].
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OXPAHA OFBEKTOB HEMATEPHAJIBHOI'O KYJIbTYPHOI'O HACJIEJUSA: IIPABOBOM
OINbIT KOPOJIEBCTBA CAYJIOBCKO APABUA

AnHoTanus: B cratbe paccmarpuBaercs mpaBoBoii onbsiT KoposnesctBa Caynosckas Apasus (manee - KoponeBcTso,
Caynosckas Apasus, KCA, CA) OTHOCHTEIbHO BOIIPOCA COXPaHEHHs OOBEKTOB HEMATEPHAILHOIO KYILTYPHOIO
Hacnenus. [IpoBeneH aHanM3 MEXIYHAPOIHOTO COTpyIHHYECTBA KOpOneBCTBa OTHOCHTENBEHO BOIIPOCA COXPAHEHUS
00BEKTOB HEMATCPHAJIBHOTO KyJIbTYPHOTO HACIECIHWS, a TAKKE BHYTPUIOCYIApPCTBEHHBIX MEXaHU3MOB OXPaHBI H
3aIUTHI TAKHX 00BEKTOB, C YIETOM PEIIUTHO3HBIX 0coOeHHOCTel CaymnoBcKkoii ApaBuu.

KiloueBble ciioBa: KyjbTypa, HemaTepuanbHoe KynbTypHoe Hacienue, FOHECKO, KoponesctBo CaynoBckast
ApaBus.

PROTECTION OF INTANGIBLE CULTURAL HERITAGE OBJECTS: LEGAL EXPERIENCE
OF THE KINGDOM OF SAUDI ARABIA

Annotation: The article examines the legal experience of the Kingdom of Saudi Arabia (hereinafter referred to as the
Kingdom, Saudi Arabia, KSA, SA) regarding the issue of preservation of intangible cultural heritage objects. The
analysis of the Kingdom's international cooperation on the issue of preservation of intangible cultural heritage
objects, as well as domestic mechanisms for the protection and protection of such objects, taking into account the
religious characteristics of Saudi Arabia, is carried out.

Key words: culture, intangible cultural heritage, UNESCO, Kingdom of Saudi Arabia.

HematepuanbHoe KyJabTypHOE Haclieine MMEET HEMaJIOBa)KHOE 3HAueHHE BO BCEM MHpE, a €ro
3allMTa — 3TO OJIHA M3 CaMBIX aKTyaJlbHBIX MPOOJIEM W BOIPOCOB HAIEro BpeMeHU. B cBoio ouepens
aKTyaJIbHOCTh OOYCJIOBJIEHa TEM, YTO B HACTOsIee BPEMsI MHOTHE OOBEKThl HeMaTepUalibHOTO
KyJIBTYPHOT'O HacJle/Insl, HaXOISTCS IO/ yrpo30i ux 3a0BeHus U rudenu. IMEeHHO 103TOMY OCTpO 3BydaT
BOIIPOCHI COXPaHEHH 00BEKTOB HEMATEPUAIBHOTO KyIbTypHOT'O HacIeusl, Kak OHOM U3 COCTaBIISAIONICH
BCEMUPHOIO KYJIBTYPHOTO HACleAuss W WX MOpaBoBoil oxpaubl [1, c. 244]. 3ammra 00BEKTOB
HeMaTepHaIbHOrO KyJIbTYPHOTO HACIIEHS COCPXKUT HEMaJIOBaXKHbIC HATIPABJICHHS JCSATEILHOCTH, TAKHE
KaK, HOpDMATHBHas, BOCIHUTaTeNbHAas ¥ JApyrue. MHOTOACIeKTHOCTh U 3HAYMMOCTh OOBEKTOB
HEeMaTepHalbHOrO KYJIBTYPHOIO HACIEIUsl MOATBEPKIACT HEOOXOIUMOCTH Ooyee IOJHOW 3allUThI
O00BEKTOB HEMAaTEepUAIBHOTO KYJBTYPHOTO HacleAusi MyTeM OOIIEMHPOBOrO  OOCYKAeHHS |
coTpyaHndecTBa. Kpome Toro, Juisi IOCTHXKEHUS OOO3HAYEHHOW IENM W COXPAaHEHHs HalMOHAJIBHOM
WJICHTUYHOCTH, HEMAJIOBXHBIM SIBJISIETCSI M3Y4€HHE BHYTPUTOCYIAPCTBEHHOTO IPAaBOBOIO OIbITA, B
yactHoctn KoponesctBa CaymoBckass ApaBusi, OTHOCHUTEIBHO BOIPOCA NPABOBOW OXPaHbl M 3alUTHI
00BEKTOB HEMATEPUAILHOTO KYJIbTYPHOTI'O HACIIEANSI.

OmnpeneneHne HeMaTepHAIbHOTO KYJIBTYPHOro Hacienus coaepxkurcs B KoHBeHunnu o0 oxpaHe
HeMmaTepuanabHOro KynsTypHoro Hacienus 2003 roma (ne pamugpuyuposana Poccuiickou @edepayuetl,
Oanee - Koueenyus), B COOTBETCTBHM C KOTOPOH K TakMM OOBEKTaM OTHOCSTCS OOBIYaW, (HOPMEI
NPEICTABICHUS W BBIPOKCHUS, 3HAHUS W HaBBIKM, — a TaKKE CBA3aHHBIC C HUMH HHCTPYMEHTBL,
IpeaMeTHl, apTeakTbl U KyJbTYpHBIE MPOCTPAHCTBA, — NPU3HAHHBIE COOOIIECTBAMHM, IPYNIIAMU H, B
HEKOTOPBIX CIydYasx, OTICIbHBIMH JIMIAMH B KauyecTBE YacTH WX KyJIbTYpHOro Haciuenus [2].
CoxpaHeHneM OOBEKTOB HEMAaTEpHAJIBHOTO KYJIBTYPHOTO HacjleIus Ha YHHBEPCAILHOM YpOBHE
3aHuMaercsi Oprannzanus O0benuHeHHBIX Haruii mo Bonpocam o0pa3oBaHus, HAYKU U KyJIbTYPHI (Jlasiee
— IOHECKO), B paMKkax IesTeTsHOCTH KOTOPOH peaTn3yroTcs MPOrpaMMbl M IPUHUMAIOTCS JOKYMEHTHI,
oxpamnsromire nsydaemoe Hacienue [3]. B cocraB opranmzanuu Bxoaut 193 rocymapcrBa-uieHa, Kakioe
U3 KOTOPBIX 3aMHTEPECOBAHO B €€ [EATCIBHOCTH II0 COXPAHCHUIO OOBEKTOB HEMaTepHalbHOTO
KyJbTYPHOTO Haclenus, NPU 3TOM MMes MHAMBHIyaJbHBIE MEpHI 110 OXpaHe Takux o00beKToB. Kpome
TOTO, TOCYJapCTBa-y4aCTHUKHU B pamkax nesrenpbHocTd FOHECKO BhicTynaroT ¢ MHUIIMATHBON BHECSHHS
B PENPE3CHTAaTUBHBIN CIIMCOK HEMATEPHAILHOTO KYJIbTYPHOTO HACIIEIHs YeJIOBEUSCTBA HJIEMEHTOB CBOCH
CTpaHBbl, IPEJCTABISIOT CBOM JOKJIA b, OTPaXKAIOIINEe HHULIMATHBBI IO TIEPEOBBIM IIPOOIeMaM IPaBoOBOM
3aIIUTHl 00BEKTOB HEMATEPHUAIBHOTO KYJIbTYPHOTO Haceaus [4].
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OpHUM M3 TakWX TOCyJapcTB-y4acTHHUKOB sBisiercs Caynosckast Apasus. KoponeBcTBo mmeer
JPEBHIOI0 UCTOPHIO, KOTOpasi COCOOCTBOBAIA Pa3BUTHIO apaOCKOW M MYCYIbMaHCKOH KyinbTypel. KCA
pa3BHUBACT KyJbTYpYy M MOJAEPKHUBACT TPAJULNH, a TAKXKE 3aIIUIIACT HAIMOHAJILHOE HEMaTCPHAIbHOE
KyIbTypHOE  HACJEANE, KOTOPOE  SABIACTCA  COCTABILIIONIEH  9acThi0  KyJIbTypbl. OOBEKTEI
HEMaTEepHAIBHOTO KYJIbTypHOro Hacienus CaynoBCKOW ApaBHM OYEHb TECHO CBSA3aHBI C PEIHIHEH,
UCTOpPHEH M SKOHOMHKOW cTpaHbl. Ecim paccMaTpuBaTh NMO3HWILHUIO W LENb PEIUTHH B PETHOHAIBHOM
Macmitabe, TO OHa 3aKJII0YaeTCs B CIUNIOYCHUH TAaKUX JK€ «KOHCEPBAaTHBHBIX apaOCKUX U MYCYJIbMaHCKHX
TrOCyAapcTB», a TaK)Ke 3allurTe OOBEKTOB, KOTOpbIE HYXIAIOTCS B COXPAaHEHWH M HCXOAAT U3
PEUMTHO3HBIX TpaauLuit U o6bruacs [5, c. 24].

KCA BbIcTpauBaeT BHEIIHIOIO MHOJUTHKY C TO3MLIUH COTPYJHHUYECTBA C JPY)KECTBEHHBIMHU
crpanamu. B 1946 romy CaymoBckas Apasus crama wienom IOHECKO [6]. KoponeBcTBO siBisieTcs
AKTHBHBIM YYaCTHUKOM OpPIaHM3allMH, W PEryJISIPHO BHOCUT B CIUCKH CBOW HAllMOHAIIBHBIE OOBEKTHI
HEMaTEepHAIbHOTO KyJIbTypHOro Hacienus. CaymoBckas ApaBusl TakXKe SBISETCA yJaCTHUKOM
Konennnn 2003 roma. B 2020 r. CaynmoBckast ApaBusi crana 4wieHOM VICIIONHUTEIHHOTO KOMHTETa
IOHECKO wu BniepBbie Opl1a n30paHa B KOMUTET HEMaTepHAIFHOTO KyJIbTYPHOTO HACIEANs OpTaHU3aIIH
[71.

3a Bce Bpemsa ot CaymoBckoit ApaBmm B IOHECKO Op1 momaH cHECOK OOBEKTOB
HEMaTEepPHAIBLHOTO KyJIbTYPHOTO HACJIEANs, KOTOPhIE HYXIAIOTCS B 3aIUTE CO CTOPOHBI MEXTyHapOJHOM
opraHusaiiu. B urore, GbUTH BHECEHBI Cleytomine 00beKThI [8]:

1. dopma TrauecTBa «Anb-Camy» (BHeceHa B cmucok B 2011 ronmy) - TpagunmonHas ¢dopma
TKA4eCTBa, MPAKTUKyeMas )KEHI[HAMH B JIEPEBEHCKUX OOIMHAX.

2. Memxmuc (BHeceH B cmucok B 2015 roay) — 3TO COBET-MECTO, IJI€ WICHBI OOIIMHBEI
coOMparoTCs IS pelieHus mpooieM, BeIpaXKeHUs1 cO00JIe3HOBAaHUIN U MIpOBeIeHUs cBaned. Memxiuc
O0OBIYHO OTIMYAETCs OOJBIIMM TMPOCTPAHCTBOM, HMCTHHHBIMH XPAaHUTEISIMH JTOr0 HaclIeAHs
CUMTAIOTCA MOKWIIbIE IIOJH, 3HAIOIIME 00 OKPYXXKalolleM MHUpe, JIOAAX, B3aUMOOTHOLICHHAX H
HCTOPHUH CTPaHbl WIN IUIEMEHH.

3. Apabckuit kode (BKIIIOYCH B CIIHCOK MOJ Ha3BaHHEM «Apabckuil Koge - CHMBOI MIEIPOCTH,
B 2015 roxy).

4. Anapna AnpHa[UKHS — TPAAWIMOHHBIA TaHEIl C TECHONEHWAMH, B KOTOPOM OOBIYHO
UCIIONB3YIOTCS  MEYH, C ONPENEeNICHHBIMH JBIKEHHSIMH. OTO  HCIHOJHHUTEIBCKOE HCKYCCTBO,
NpaKTHKyeMbIe [UIsl TPa3JHOBAHMUS Havyaljla MM OKOHYAaHUS BAXKHOTO COOBITHS, TAKOTO KaK PEIMIHO3HbIC
Npa3JAHUKH, CBaJAbObI, POXIEHHUS, BBIIYCKHBIC [IEPEMOHHMH, Ba)KHbIE HAIMOHAJbHbIE WJIM MECTHBIC
coObiTusi. VcnonHeHWe JTOrO0 HCKYCCTBa CIIOCOOCTBYET B3aMMHOMY YBaKEHHIO M COLMAIBLHOM
CIJIOYEHHOCTH.

5. Anbmesmap (BHecen B cnucok B 2016 rogy) — TaHel C HCIOJIb30BAHHEM IAJIOK O]
GapabanHbIii O0i. JlaHHEIA BHA TaHIA - (opMa KyJIbTYpHOTO CaMOBBIPaKCHHUS, KOTOpas CHOCOOCTBYET
YKPETUICHUIO HICHTHYHOCTH COO0IIECTBa, OOBEIMHSET JIF0/Ieil N3 pa3HbBIX CJIOEB 00IIECTBA.

6. Anp-Katt Anms-Acupu (BHeceH B crircok B 2017 roay) — ’KEeHCKOe TpaauIIOHHOE YKpaIlIeHHe
CTeH B HMHTepbepe B Acupe. JlaHHOE YKpalleHHE CTE€H HMEeT COLHAIbHYI0 (QYHKIHMIO, a HMEHHO
CIIOCOOCTBYET Hepeade NCKYCCTBA OT OTHOTO ITOKOJICHHS K IPYTOMY.

7. ®uHMKOBas manbMa (BKJIIOYEHA B CIIMCOK I0JI Ha3BaHWeM «DHHMKOBas NanbMa, 3HaHUS U
HaBbIKH, TpaguLuK U HaBbiku», B 2019 roay). Ilamema - 370 OnarocioBeHHOE JEpeBO, YIOMSHYTOE B
CesmennoM Kopane u CyHHe popoka.

8. Coxomunas oxora (BHeceHa B crucok B 2021 roxy). [lepBoHadaibHO BO3HUKJIA KaK CIOCOO
JNOOBIBaHUSI THUIM, a 3aTeM dTa MNpaKTHKa pa3BUBAJIaCh C TEYEHHEM BpPEMEHH, II0Ka He crajia
ACCOLIMUPOBATHCS C OXPAHOM MPUPOJIBL.

9. Apabckas kamumrpadust (BHECEHa B CIIMCOK I0JI HaMMEHOBaHMEM «VICKyCCTBO IUIaBHOTO
NHCbMA, BRIPAKEHUE TaApMOHKH U KpacoTb» B 2021 roay) [9].

Takum obpazom, cornacoBanHble aeiictBust FOHECKO u CaynoBckoit ApaBuM cnocoOCTBYIOT
KyJIbTYypHOMY W HAy4HOMY pa3BUTHIO CTpPaHbl, OXpaHe OOBEKTOB HEMAaTEepUAILHOTO KYJIbTYpHOTO
HacJeus1, HaXOSAIIUXCS 110]] YTPO30H.

[Momumo MEXXIYHapOIHOTO COTPY/HUYECTBA, KCA AKTHUBHO OCYILECTBIISICT
BHYTPUIOCYJApPCTBEHHbIE MEpbl MO YCOBEPUICHCTBOBAHUIO 3aKOHOAATENLCTBA M T'OCYAapPCTBEHHBIX
MHCTHTYTOB, PAaCIPOCTPAHEHUIO M YKPEIUICHHIO CBOEH KyJbTYpbl BHYTpH rocynapcrsa. C 3Toi LeNbio B
2018 B rocymapctBe ObLTO cO3maHO MuHucTepcTBO KyabTypbl CA (mamee — MHHHCTEPCTBO). B
MHHHICTEPCTBE 00pa3oBaHbl TBOpueckue accommanuu (CaymoBCKas —acCOIMAIMsA — XYJIO0KHHKOB,
Accomnmarys cayI0BCKUX TeaTPaIbHBIX JesTellel, Acconualus cayqoBckux Gportorpados u 1.1) [10].

B xpynabIX Topomax KoponeBcTBa yupexneHbl JIUTEpaTypHbIE KITyObl, OTKPBITBI KyJIBTYPHBIE
LEHTPBI, IIOJYMHEHHBbIE MHUHHCTEpPCTBY. Kpome ToOro, mmeercss HECKOJIbKO aHcamOiedl HapoJHOTOo
HCKYCCTBA, B OCHOBHOM TaHIIEBUIBHBIX M TOJIBKO MYXCKHUX IO COCTaBy. B pasiM4HBIX pernoHax
KoponeBcTBa npoBoastcs (ecTUBaIM HApOAHOTO TBOPYECTBA - BBICTYIUICHHUS MPO(PECCHOHAIBHBIX U
HenpoQecCHOHAIBHBIX apTUCTOB. B 0o0nacTu nMTepaTyphl CTaja MOMYJISpHA MO33Usl, B TO BpPEMS Kak
U300pa3UTEIbHOe KCKYCCTBO MOSBHJIOCH CPAaBHHUTENIBHO HemaBHO (BTopas monoBrHAa XX Beka),
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TeaTpalbHOE UCKYCCTBO (TOSBUIOCH OKOJIO 45 JieT Ha3ax), CpeIcTBa MacCOBOM MHAMOPMAIIHU, HMHTEPHET U
KuHeMaTtorpaguss - OYECHb OrpaHWYEHHBIE cQepbl. [lepednciieHHBIE HANMpPaBICHUS  PA3BHTHUS
HemaTepuansHoro Hacieanss B KCA Ha 3aKkoHOAATEIbHOM YPOBHE IMOABEPIKEHBI JKECTKOHM IIEH3ype ¢
TeJTBbI0 COXPAHEHHUSI TPAIUIHiA uciamMmckoro mupa [10].

B Caynosckoit ApaBuu Takke ocHoBaHO O0miecTBO coxpaneHus Hacienus CayaoBCKO ApaBun
(SHPS) - 6maroTBOpuTENBHAS OpPTaHU3AINS, CO3MAHHAS UL CIY)KCHHS HAIMOHAILHOMY HACITCIHIO B
Kopomnescerse [11]. B 2019 rogy FOHECKO 3apeructpupoBaia acCOLHAIMIO B KAYECTBE MEKIYHAPOAHO
HENpaBUTEIbCTBEHHOW  OpraHu3alMyd B 00JacTH  HAcleAusi, CTaB, BTOPOM  CayJOBCKOIi
HETPaBHUTEIbCTBEHHON OpraHu3ainuei, sapeructpuposantoit KOHECKO [7].

Crnenyer Takxke NOAYEPKHYTh, YTO MHOCTPAHHBIE KYJIbTypHBIE MEPONPHUSTHS 3aKOHOAATEIHHO
TaKKe Ype3BhIUAfHO orpaHHyYeHbl. KpoMe 3Toro cymiecTByeT Tak Ha3bIBAEMBIH KoMumen no noowpeHuio
006podemenu U YOepiucanuio Om nopoKa Uiu «NOAUYUs Hpaeoey. JJaHHBIA KOMHTET, OCYIIECTBIACT
KOHTPOJIb 33 COOJIFOICHHEM PEIMTHO3HBIX IIPaBHI M TOCYIapCTBEHHBIX 3aKOHOB. K mpumepy, cymiecTByeT
3alpeT Ha CBOOOJHOE MECTOIIOJIOKECHHE BO BPEMsI MOJIMTBBI, B NPOTHBHOM JKE CIIydae COTPYIHUKH
MONUINA HMEIOT MpPaBO TNPHHYAWTEIBHO BBIBECTH JIOACH ¢ oOImecTBeHHOro Mecta. Eme omHuM
MPUMEPOM MOKHO OTMETHTh OCOOCHHOCTH OZEXKIIbI AJISl KEHIINH. DTO 3aKITI0YaeTcs B TOM, YTO BHE JIoMa
JKCHIIIMHAM HACTOSTENIbHO PEKOMEHI0BAHO HOCHT OJICKAY MPHKPBIBAIOIIYIO BCE YAaCTH Telna ([apaHxka) u
NIPY HapyUICHUH JAHHOTO 00BIYast — ciexyeT mrpad.

HecMoTps Ha jKecTKHE YCIIOBHS JKH3HHM B KyJIbTYpHOH cdepe oOliecTBa, moka He 3amedaeTcs
SPKHUX JIEMOHCTPAIMH ¥ MPOTHBOCTOSHUIO TAHHOMY PEeXHUMY. be3ycloBHO, CYIIECTBYIOT MOIBITKH BBIITH
13 0003HAYCHHBIX PaMOK, TAKXKe CYIIECTBYET CTOJKHOBEHHS MEXKIY TPaIUIMOHHBIM U COBPEMEHHBIM
HayalaMH, T.e. MEXAY HCIaMCKUM, POJOINIEMEHHBIMH YCTOSMH M HOBOW 3arpaHMYHOM B YaCTHOCTH
3amagHoil uaeosnorueit. CTOUT MOMYEPKHYTh, uTO, uAesd Aoma CayroB, Hallenlas CBOe OTpakeHHE B
JeITeIIbHOCTH MUHHCTEPCTBA, HANpaBleHa Ha CIUIOYEHHE OOIIecTBa BOKPYT rocygapcTBa. JTa uues
nejeHanpasieHHo GopMupyercs cayrosckumu CMU B obmecTBeHHOM co3Hanuu [10].

Kpome Ttoro, B CaymoBckoit ApaBuM CyHIECTBYET BHYTPUTOCYAAPCTBEHHBIH mpoekT «Saudi
Vision 2030» [12], cymHOCTh KOTOPOTO COCTOMT, B TOM YHUCJIE, B YKPEIUICHHH HUCIaMCKOTO H apaOCKOro
MHpa IIyTeM COXPAaHCHHS HAIMOHAIBLHOTO KYJIbTypHOTo Hacyenus. [IporpaMma HampaBiieHa Ha CO3JJaHUE
MPOYHOM 0Opa3oBaTeNbHOW 0a3bl AN BCEX TpaXKIaH, C PAHHErO BO3pacTa, C IENbI0 MPUBHBAHUSI
NPaBWIbHBIX LIEHHOCTEH BO BpeMs CTaHOBJIEHHs JinuHOCTed. Oco00 B mporpaMme MOAYEPKUBAET, 4TO
TaKOW IMPOILECC OJDKEH MPOUCXOJIUTh C M3YYEHHEM HCTOPUHM T'OCYAapCTBa, €ro TPaAulMil, ceMelHble
LIEHHOCTEH.

Takum o6pa3zom, KoponeBctBo CaymoBckoli ApaBuM OCYHIECTBISIET MEXKyHApPOJIHOE
COTPYJHHYECTBO B cdepe OXpaHbl OOBEKTOB HEMATEPUAIBLHOTO KYJIBTYPHOTO HACHEIUs, SIBISIETCS
yuactHMKOM KoHBeHIIMM 00 oxpaHe HemartepuaibHOro KyibrypHoro Hacieaus 2003 roma. Taxke
MHOTHE OOBEKTHl HEMAaTepHAIBbHOTO KyJbTYpHOrO Hacieaus KoposieBcTBa BKIIOUEHBI B CIIHCOK
IOHECKO 00beKTOB HEMaTepHAILHOTO KYJIETYPHOTO HACIICTHSL.

CaynoBckasgs ApaBusi OCYIIECTBISIET HAIMOHAIBHOE pErylupoBaHHe B cdepe OXpaHbl
HEMaTepHaIbHOTO KyJIbTypHOTo Hacieams. Tak, B KoponeBcTBe co3gaH cHenuanbHBId OpraH -
MunncrepcTBo KyiabTypsl CA, pa3inyHble TBOPYECKHE aCCOIMAINU IMOTYNHEHHBIE eMy. Kpome Toro, B
KCA peanusyioTcs HallMOHaJIbHBIE TPOSKTHI, HAIIPABJICHHbIE HAa TOMYJISPU3ALMIO U ITPUBUBAHUE MBICIH
3a00TBl O HEMaTepHaIbHOM KyJIbTYpHOM Hacienuu. KopoJjeBCTBO, C y4eToM CYIIECTBOBAHUS B
rOCyZapCcTBE MCIAMCKOW TEOKpaTHH, yJessieT oco0oe BHUMaHHE OXPaHe PEIHMTHO3HBIX YCTOEB M HMX
nepeaade TMOCIEAYIOIIMM IOKOJCHHAM. JTa OCOOEHHOCTh TAaKKE OTPAKACTCI W HA OCYIIECTBIICHHUE
3aKOHOJIATEJIBHOIO 3alpeTa IPOHUKHOBEHHS B TOCYJIapCTBO JJIEMEHTOB WHOCTPAHHOM KYJBTYpHI.
IlepeuncneHHple Mepbl OTPaXKalOT OCOOEHHOCTHM TIPAaBOBOM OXpaHbl HAIMOHANBHBIX OOBEKTOB
HEMaTepHAILHOTO KyJIbTypHOro Hacienus CayloBcKOM ApaBHM W BEKTOPHl TOCYJIapCTBEHHOTO
peryIupoBaHusl.
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OXPAHA HEMATEPHAJIBHOI'O KYJIbTYPHOI'O HACJIEJAUS: IPABOBOM OIIBIT
KUTAMCKOM HAPOJTHOM PECITYBJIUMKHA

AnHotammsi: B paGoTe paccmatpuBaroTcs MeXIyHapoJHO-TIpaBoBOi omblT Kwuralickoit Hapomno#t PecryGmuku
(manee — Kwurait, KHP) B acmekte coxpaHeHHs1 HeMaTEepHAIbHOTO KyJIbTYPHOTO HAacieIWs, NMPOBEACH aHAIIN3
OCHOBHBIX HaIlIOHAJBHBIX 3aKOHOJATENBHBIX akToB Kutas B KyibTypHOH cdepe. Tarke aBTOpoM 0003HAYECHBI
ocHoBHbIe Tpobnemsl KHP, Bo3HuKaiomume B cdepe OXpaHbl HEMaTepHAIBLHOIO KyJIbTypHOro Haciemus. Ilo
pe3yabpTaTaM UCCIeA0BaHMs CHOPMYIHPOBAHBI BEIBOABI C IETBI0 YCBOCHHUSI HOJNOKHUTEIBHOTO IPABOBOTO OTIBITA.
KuroueBble ciioBa: Kuraif, KyapTypHBIC IECHHOCTH, HEMaTepuanbHOe KynbTypHOe Hacaenune, FOHECKO.

PROTECTION OF INTANGIBLE CULTURAL HERITAGE: LEGAL EXPERIENCE OF THE
PEOPLE'S REPUBLIC OF CHINA

Abstract: The paper examines the international legal experience of the People's Republic of China (hereinafter
referred to as China, PRC) in the aspect of preserving intangible cultural heritage, analyzes the main national
legislative acts of China in the cultural sphere. The author also identifies the main problems of the People's Republic
of China arising in the field of protection of intangible cultural heritage. Based on the results of the study, conclusions
are formulated in order to assimilate positive legal experience.

Keywords: China, cultural values, intangible cultural heritage, UNESCO.

CoxpaHeHHe KyNbTypHOH HIEHTHMYHOCTH, HAIIMOHAJBHBIX TPAIWLMN B 30Xy IT0OAIN3aIlUN
SABIISICTCA OJHOW W3 TEPBOCTENEHHBIX 3aJad JUII KaxIoro rocyrgapctBa. [l coxpaHeHHA
HEMAaTepHaJIbHOTO KYJIBTYpPHOTO Haclielus ceddac, Kak Ha MEXIyHapOIHOM, TaK M Ha HAI[MOHAIbHOM
YPOBHAX, NPHHHMaeTcs MHOXkecTBO Mep [1]. OmHako, CyIECTBYIOLIME MEXaHW3Mbl BBHUIY HAIUYUS
HEKOTOPHIX  ()aKTOpOB,  HANpUMeEp, TAKUX KaKk  KyJbTYpHas  OKCIAHCHS, HYXJIAIOTCA B
YCOBEPIICHCTBOBAaHWK. VIMEHHO TI03TOMY AaKTyalbHbIM MpEACTABISIETCST aHANM3 OIBITAa JPYTHX
rocyaapctB B cdepe OXpaHbl HEMaTepUaTbHOTO KyJIbTYpHOTO HACHEAMs, C LEJIBI0 YCBOCHUS
MOJIOKUTEIBHOTO  OMBITA ISt yCOBEPUICHCTBOBAHWS HAIMOHAJILHON NPaBOBOH OXpaHbl OOBEKTOB
HEMAaTepHaIbHOTO KyNbTypHOTO Hacienus. B JaHHOM HCCIeIOBaHWM PAacCMOTPUM IIPABOBOW OIIBIT
Kurasi, kak omHOro u3 rocynapcrs, corpyaHuuawomero ¢ Poccuiickoit @enepanueii, a Takxke Kak
rocy/1apcTBa MMEIOIIET0 MHOXKECTBO ITPABOBBIX M KYJIBTYPHBIX 0COOEHHOCTEMH.

Kuraii sBisieTcs aKTHBHBIM YYaCTHHKOM MEXAYHApOJIHOTO COTPyJIHHYECTBAa. B HacTosmee
BpeMs B CIIMCKaX HEMAaTepHAJIBbHOTO KynbTypHOro Haciemus Opranmsannn OObenuHEHHBIX Harumii mo
BompocaM 00pa3zoBaHusi, Hayku U KyJabTypsl (manee — FOHECKO) Kuraii 3anumaer Gonee msTHIECATH
no3unuii [2]. B crmucku HematepHanbHOro KynbTypHOro Hacnenus or KHP Bxoasar uckyccrso Tait — un,
TPaANIOHHbIE KNTAWCKUE METO/IbI IPUTOTOBJICHHS Yasl U CBSI3aHHBIE C HUMH O0BbIYan, eCcTHBAIb JOI0K
- IPaKOHOB U MHOTHUE JIpyTHUeE.

KHP paruduunposana Konsenuuro 06 oxpaHe HeMaTepHaibHOro KyabTypHoro Hacnenus (2003
ron) [3]. Kpome Toro, Kuraii BemeT akTHBHYIO [ACSATENBHOCTh MO (OPMHPOBAHHIO PErHOHATIBHOTO
MPOCTPAHCTBA 110 OXpaHe HEMAaTepHaJIbHOI'O KYyJIbTYpHOTrOo Hacieaus. Tak, Hampumep, Kurail ceirpan
BOXHYIO POJib B cozeiicTBun passutiio npoekta World Heritage and Sustainable Tourism Programme
(WH+ST) [4]. DtoT mpoekT moapa3yMeBaeT pa3BUTHE YCTOWYHBOTO KyJIbTypHOTO Typu3Ma. B (eBpaie
2015 roma pykoBoautens npoekra I1. eopun B LIeHTpe BCeMHUpPHOrO Haciaeaus, moceTmwn VMHCTHTYT 1o
MOATOTOBKE KaJpOB M HAYYHBIM HCCIEIOBAaHMSAM B OOJIACTH BCEMHPHOTO Hacieaus i A3HaTcKo-
Tuxookeanckoro peruona (WHITR-AP), mpoBen IeperoBopbl M BBIPa3uJl HAMEPEHHE DEAM30BaTh
MMJIOTHBIH IPOEKT B A3HaTCKO-THX0OKEAHCKOM peruone ¢ yyactueM Kuras [5, ¢. 64].

JanHplii mpoekT nosyuun nonoxurensHyo oueHky B IOHECKO. Opranuszamus orMedaer
cnenyromee: «IIporpamma IOHECKO 1o BceMHpHOMY HacleAMI0O U YCTOHUMBOMY TypHU3MY
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MPEACTaBIsIET cOOOH HOBBIM MOAXOMA, OCHOBAHHBIN HAa AMAJIOTE M COTPYIHMYECTBE 3aHHTEPECOBAHHBIX
CTOpPOH, NPH KOTOPOM IUIAHMPOBAaHWE TypHU3Ma M YNPaBICHUE HACICIUEM HHTETPUPOBAHBI Ha ypPOBHE
Ha3HAYEHUsI, IPUPONHBIE M KYJIbTYpHBIE LEHHOCTH, HEMAaTepHaIbHOE HACIEIUE OIICHUBAIOTCS |
OXPAaHSIOTCSI, & COOTBETCTBYIONIMI TypHu3M pasBuBaetcs» [4].

Kpowme toro, OHECKO Brimenser cpencTa sl HACENCHHUs CTpaH, KOTOPOe Hauboee akTHBHO
IposBIIIO ce0s1 B 00JIACTH COXpAaHEHMS HEMATepPHAIbHOIO KYyJIbTYpHOrO Hacienus. B paMkax mpoekTa
«UNESCO Asia-Pacific Awards for Cultural Heritage Conservation»[6] FOHECKO «BbisiBisier u
NpOJBUraeT 00pa3loBble MPAKTUKH B OOJIACTH COXPAaHEHUS] HACJIENUSl TOCPEICTBOM HPHUCYKICHUS
npemuii  IOHECKO 3a coxpaHeHue KyJNbTYpHOrO Hacienuss Inpu Oojiee aKTHBHOM Y4YacTUH
«HEJIOMPECTAaBICHHBIX» perioHoB (Bocrounast Asus, IlenTpanbHas Asust u cTpaHbl THXOOKEaHCKOTO
pervoHa) W MIMPOKOW TNPENCTABICHHOCTH pa3iuyYHBIX (OpPM Hacieaus. IJTO TaKKe MHpPEIOCTaBHUT
BO3MOXXHOCTU JUISl YKpEIUIEHHs TIOTEHIMana M OOMEHa HCCIEA0BaHUsIMU M TpOo(deccCHOHATbHOM
TIPAaKTHUKOM, CBSI3aHHBIMH C HACIIEIWEM, C NCIOJIh30BaHHEM IpuMepoB U craHxaptos mpemuit OHECKO
3a COXpaHEHHE KYJIbTYPHOT'O HACIEANS.

B Kwutae cymecTBylOT HaIMOHAJbHBIC TIPOEKTHI OXpaHbl OOBEKTOB HEMAaTEPHAIBHOTO
KynbTypHOTO Hacuenus, punancupyembie FOHECKO. D1o Takue mpoeKTsl Kak: «YueOHbIe 1 MOICIEHBIC
caitel 1yt goctmokenuss HYP B Asuarcko-TUXOOKeaHCKOM pernoHe», «YKpeIuleHHe MOTEeHLUaNa CTpaH
Ceepo-BocTouHoii A3HH 10 COXpaHSHUIO HEMATEePHAIBEHOTO KyJIbTYPHOTO Hacieaus» [5, ¢. 65].

SIBnsisick OTHUM U3 BeIyLIMX TOCYJapcTB BO MHOTHX c(epax, B TOM 4yHcie B chepe KyIbTypbl, U
obnanas Gorateiimieir wcropueit [7], Kutail BemeT akTHBHYIO HAIMOHAJIBHYIO MPaBOBYIO paboOTy IO
OoXpaHe 00BEKTOB HEeMaTepPHaJIbHOIO KyJIbTYPHOTO HACIICAMS.

PaccmoTpum mosoxutenbHbId HanuoHabHBIH onblT KHP B cdepe oxpaHbl HemaTepuaabHOTO
KyJIBTYPHOTO HaCJIeIus:

B crpane aeiictByer 3akoH «O HeMaTepHanibHOM KyiabTypHOM Haciemum» ot 2011 roma [8],
COTJIACHO KOTOPOMY K HEMaTepHalIbHOMY KyJIbTYpHOMY Hacieauto Kuras oTHOCATCS:

a) YCTHBIE Tpaguuuu W (OPMBI BBIPRKEHMS, BKIIOYAs S3bIK B KAdeCTBE HOCHTEIS
HEMaTEepPHAIBGHOTO KYJIbTYPHOTO HACIIEONS;

0) TpaAWIMOHHBIE M3AIIHBIC MCKYCCTBA, KaIUrpadus, My3bIKa, TaHEI, TeaTp, CKa3aTeIbCTBO,
aKpoOaThKa;

B) TPaAUIOHHEBIE peMeciia, MEAUIHA, CIIOCOOB! JIETOCUHUCIICHNS,;

T') TPaAULMOHHBIE OOPSAIBI U IPa3AHECTBA;

JT) TPaJAUIIMOHHBIC BUBI CIIOPTA U Pa3BICUCHHT;

€) HHOe HeMaTepHaJIbHOE KyJIbTypHOE HaclIeIue.

B Kurae Takxke ¢yHkiuonupyer OHI MOJIOJASKH M Pa3BUTHS, KOTOPBI (UHAHCHUPYET
BaKHEHIIIHE MPOEKTHI [0 COXPAHEHUIO 00BEKTOB HEMATEPHAILHOTO KYJIbTYPHOTO Hacieaust [2].

IMomumo 3toro, mpaBoe mosne Kuras oxpaHseT HE TONBKO caMH OOBEKTHl HEMaTEpHAIbHOTO
KyJIBTYpHOTO HAcllelusl, HO U CyOBEKTOB OCYWIECTBIISIIOIINX UX OXPaHy - «HOCumenel pemecia u UHblx
@opm  HemamepuanbHo2o  KyIbMypHo20 Hacieduay. Tak, Uil TakHX CyOBEKTOB KHTaHCKUM
3aKOHOJIATEICTBOM, COTJIACHO «YBEAOMJICHHIO O PEKOMEHAAIMH MPEACTABUTEIBHBIX HACIEAHUKOB
HallMOHAJILHOTO HEMAaTEepHaJIbHOTO KyJIbTypHOTO Hacienus (PexomMeHmamuu o TopsiiKe BBIABHKEHUS
MPEEeMHHUKOB NPE/ICTaBUTENCH PA3IMYHBIX HAIPaBJICHUH HAMOHAJIBHOTO HEMAaTEPHAIBHOTO KyJIbTypHOTO
Hacinequs)» ot 2007 roma [9] mpeaycMoTpeHa mpeMus U «CHELMUATBHBIX OXPAaHUTENEH» HIIH
«IIPENICTABUTENBHBIX HACIEeOHWKOB». Ha Ham B3rmsm, Omaromapss TakoW CHCTEME «HACIETHUKM
MOJYYal0T MaTepHAIBHYIO TOMJIEPKKY OT TOCYAapcTBa, YTO II03BOJISIET IMOMYJISPU3AINN OOBEKTOB
HEMAaTePHaIbHOTO KyJIbTYpHOTO HACTIEeINs.

OpHako, mpaBoBasi OXpaHa OOBEKTOB HEMAaTEPHAIBHOTO KYJIbTypHOTo Hacienus B Kurae He
mumeHa npobenoB. Kak ykasemBaer JI. Kyiimn B Kwurae cymectByer mnpobiemMa HETOYHOCTH
3aKOHOJATENIFHBIX aKTOB, HAlpaBJIEHHBIX Ha OXpaHy OOBEKTOB HEMAaTEepPHAILHOTO KYJIbTYpHOTO
HacieaueM. Ilo cioBam aBTOpa: «B HacTosiliee BpeMs IpaBoOBoe MosiokeHWe Kwuras B cdepe oxpaHbl
HEMaTepHAILHOTO KYJIBTYPHOT'O HACHe[usl MOCTENEHHO YIIy4lIaeTcsl, OJTHAKO eCTh MOTPeOHOCTh B Ooiiee
COBEpUIEHHOH M aJanTHBHOW NpaBOBOW HOpMe, TeM Oojiee He o)OpMHIIACH ITOJTHAS NPABOBAs CUCTEMa»
[10, c. 50-54]. B uactHocTH, BbIeyka3aHHbld 3akoH 2011 roga «O HeMarepHalbHOM KYJIBTYPHOM
HaCIIeIUN», XOTh M UIPAaeT BECbMa BAXKHYIO POJIb B OXpaHe OOBEKTOB HEMATEPHAIHHOTO KyJIbTYPHOTO
Haclle[nsi, HO IO CBOEMY COJEpKAaHUIO SIBIISIETCS BeChbMa aOCTPaKTHBIM, MMO3TOMY €ro pealn3alys
3aTpyaHeHa. Take OCIOKHAIOT IPAaBOBOE PErYIMPOBAHUE U BHITIOJHEHHE MHOTHX 3a]1ad, TOCTaBIEHHBIX
KATACKUM MPaBUTEIECTBOM Ha MUPOBOW apeHe HAIW9IHe MHOXKECTBA Pa3PO3HEHHBIX 3aKOHOB.

Taxum oOpazom, Kntaii siBis€TCS aKTUBHBIM YYaCTHUKOM MEKAYHAPOIHOTO COTPYIHUYECTBA, a
nmenno KHP parudunmposana KorseHinio 00 oxpane HEMaTepHaIbHOro KyabTypHOro Hacieans 2003
roja, ocymectBisieT corpynaudectBo ¢ KOHECKO B oGmactu oxpaHbl 0OOBEKTOB HEMATEPHAIBHOTO
KyJIBTYpHOTO HacieIusi, pealu3yeT MHOXECTBO IMPOEKTOB, B TOM 4YHCIE Pa3BUBACT PETUOHAIBHOE
COTPYJHHYECTBO B cdepe HeMaTepuajbHOro KyJIbTYpHOro Hacieaws. Kpome Toro, HaluoHajbHas
IpaBoOBasi OXpaHa HEMaTEpPHAIBHOTO KyJIbTYpHOro Hacieauss B Kurtae jgocrarouyHo pasBuTa,
3aKOHOZATEJIbCTBO B JAHHOW cdepe NpomoIDKaeT MoJepHH3HpoBarbesi. Takxke mpaButensctBo KHP
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peann3yeT MHOXKECTBO BHYTPHIOCYJAPCTBECHHBIX IPOEKTOB, HAINPABICHHBIX HA COXPAaHEHUS OOBEKTOB
HEMaTEePHAIBHOTO KyJIbTYPHOTO Hacleans, 0003HauUeHNE 0CO00To cTaTyca CyObhEeKTOB OCYIIECTBIIONINX
UX OXpaHy, a TaKXe IIOBBIIICHHE OCBEIOMJICHHOCTH HACEICHUS W MNOMyISAPH3ALUI0 OOBEKTOB
HEMaTEepHAIBHOTO  KylbTypHOro Hacieaws. OJHako, CyIIECTBYIOUIIHNE IPOOJIEMBI  MPABOBOTO
pETyNMpOBaHUs, Yrpo3a HCYE3HOBEHHS OOBEKTOB HEMATEPHANBHOTO KYJNbTYPHOTO  HAaCIEIUs
00yClIaBIMBAOT JaJbHEHIIEE MEKAYHAPOIHOE COTPYHUYIECTBO U HAIIMOHANBHYIO MPABOBYIO PabOTy 110
TIOBBILICHHIO MIPABOBOW OXpaHbl 00bEKTOB HEMATEPHUAILHOTO KYJIBTYPHOTO HACIIE/IUSL.
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3AIIUTA ITPAB YEJIOBEKA B YCJIOBUAX HAPKOTHYECKOI'O OBOPOTA B UTAJINN

AnHotammsi: CraThsi MOCBSIIEHa MpoOJieMe HE3aKOHHOTO 000pOoTa HAapKOTHYECKHX W IICHXOTPOIHBIX BELIECTB.
[MoxHuMaeTcs BOIIPOC O 3allMTE IIpaB YeI0BeKa B YCIOBUSAX HApPKOTHYECKOro o6opoTa. PaccmaTpuBaroTCss OCHOBHBIC
HOPMaTHBHO IPABOBBIE aKThI, peryiupymomune 60ps0y ¢ HapkoousHecoMm B Mramuu. [Ipemnararorcst myTH perieHHs
npo6aeMsl HapkoOM3Heca B Utammm.

KioueBble cj10Ba: HapKOTHKH, 3all[UTa MpaB 4eJNOBEKA, HE3aKOHHBIH 00OpOT HAPKOTHYECKHX CPEJCTB,
MEXIyHapOIHbIC aKTHI.

PROTECTION OF HUMAN RIGHTS IN THE CONDITIONS OF DRUG TRAFFIC IN ITALY

Resume: The article is devoted to the problem of illicit trafficking in narcotic and psychotropic substances. The
question of the protection of human rights in the context of drug trafficking is raised. The main regulatory legal acts
regulating the fight against drug trafficking in Italy are considered. Ways of solving the problem of drug trafficking in
Italy are proposed.

Key words: drugs, drug business, protection of human rights, drug trafficking, international acts.

[Ipobnema pacnpocTpaHeHHsST HApKOTHKOB SBJISIETCS OJHOW M3 CaMBIX BaKHBIX IpoOiIeM
coBpeMeHHOCTH. HapKOTOproBist M OpraHM30BaHHAS NPECTYNMHOCTH IMOIMUTHIBAIOT IMKIbI HACHIAS H
KOHQIUKTOB M 00ECHeYnBalOT MX COXpaHEHHe. BOOpyXeHHbIE TPYHIBl M TEPPOPUCTHI MOTYYAIOT
NpuObLIb OT HE3aKOHHOW TOPTOBIIM HAPKOTHKaMHM, a dKOHOMHYeckue nocienctsus nangemun COVID -
19 noBeICHIN JUISl MAJIJIMOHOB JIFOJICH PUCK OKA3aThCsl BOBJICYEHHBIMU B HAPKOIIPECTYITHOCTb.

Wranus Onaromapst reorpaduyeckoMy IOJIOKEHHIO, a TaK)XKE CYLIECCTBOBAHHIO HAa TEPPUTOPHU
CTpaHbl KPYIHBIX MPECTYMHBIX CTPYKTYpP OCTA€TCSl Ba)KHOW TPAH3UTHOM CTpaHOW, depe3 KOTOpYIO
Oouiblast 0SSl HAPKOTHKOB roranaer B EBpomy. B ocHOBHOM, Ha WTaibSHCKHH PBIHOK HapKOTHUKOB
MOCTaBJIA€TCS KOKaWH, Npou3BeAeHHbIH B KomymOum, repoumH w3 AdraHucraHa, CHHTETHYECKHUE
HapkoTuku u3 Hunepnangos. Ha rore Mrtanum BblpamuBaeTCs KOHOIUIS, TaKKE B CTPAHE €KETOIHO
MPOU3BOIATCS apECTHI JIAO0PATOPHIA IO MPOU3BOACTBY 3aIPEIICHHBIX BEIIECTB, KAK MPaBUIIO, KOKAaHHA.
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Wtanus sBisieTCA BTOPBIM 110 BEIHMYHHE EBPONCHCKUM MOTPEOUTENEM ONUATOB (YCTymHas TOJIBKO
BennkoOputaHuu) W TpPeTbHUM — IO TMOTpeOJieHnIo KokawHa (mocie BemukoOputanmm u Hcnanum).
OmnaceHnst WTaNbSHCKOTO IIPABHTEIILCTBA TAKXKE BBI3BIBAIOT CHHTETHYECKHE HAPKOTHUKH, TalllUIl M
MapHxyaHa, 3alpelIeHHbIC 3aKOHOIATEIECTBOM.

ITpaBurensctBo Urtanuu Bener 60pp0y ¢ HapKOTHKAaMH BHYTPU CTPaHbBl U HA MEXIYHApPOITHOM
ypoBHe. [IpaBoByI0 OCHOBY B cdepe OOphOBI ¢ HE3aKOHHOW NEATEIHHOCTHIO B 00JIACTH HAPKOTHKOB, a
TaKOKe JICYCHUS U MPOQIAKTUKN HAPKOMaHUU obecrieunBaeT yka3 mnpesusaeHta Pecryomauku Ne309 ot 9
okts10pst 1990 rozxa u ero nocneayronre N3MEHEHNUSI.

B HWramuu OCHOBHBIM HOPMAaTHUBHBIM aKTOM, PETYIUpYIOIMM Oopr0y ¢ HapKoOW3HECOM,
ABIsIeTCS 3aKOH O HApKOTHYECKHX W IICHUXOTPONHBIX BEIECTBAX, JICYCHUH U peadHIIMTaluu
tokcukomMaHoB N 685 ot 22 mekabpst 1975 r. [1] IMocnenyromme u3MeHeHUs] OBUTH BHECEHBI B HETO
3akoHaMu N 291 ot 21 urons 1985 r. u N 162 or 26 urons 1990 r. Ananus 3akona Ne 162 mokassIBacr,
YTO B €ro IOJIOKECHHAX, B oTiaHune oT 3akoHa Ne 685, mpocmexuBaercss TEHACHIUS K YKECTOUCHHIO
HaKa3aHUs 32 COBEPIICHHUE MPECTYIUICHUH, CBA3aHHBIX C HAPKOTHKAMH.

B UWranuu 3axoHbI, ONpENENAIONUE JICTAIbHOE IOTPEOIeHHEe HApKOTUKOB HE IOJNAI0TCS
cmsrdeHnto. Crates 73 EnuHoro peectpa kiaccHUKAaMKM HapKOTHYECKHX BeIIECTB [2] Hakas3bIBaeT
CPOKOM JIMIICHUS CBOOOIBI OT IIeCTH N0 mBaamnatH jet u mrpadom ot 26.000 eBpo mo 260.000 erpo
m000r0, KTO TPOW3BOIWT, BBHIPANIUBACT, JOCTAaBISET, MpeAjaracT JpyrdM JHWIAM, M[poJaéT,
TPaHCIIOPTHUPYET, OTIPABISIET TPAH3UTOM HAPKOTHUK BCEX THIIOB IIPOUCXOMKICHUS M CTETICHU TSXKECTH.

B Uranuu pa3paboTanbl U ASUCTBYIOT 3aKOHOJATCIBHBIC OTPAHUYCHUS HA PACIPOCTPAaHCHHE U
NpUMEHEeHne HapKOTUKOB. CieayeT yrnoMsHyTbh, uto B 1993 rony paaukanbHas mapTHs Bo riiaBe ¢ Mapko
[TaHHe/IOM yCHENIHO MpoBeia KaMIaHHIo 32 pedepeHyM, KOTOPbI OTMEHHUII YTOJIOBHOE HaKa3aHHE 3a
JMYHOE YIOTPEOJICHNE JIETKUX HAPKOTHKOB.

B 2006 roay criopHbiit 3akon Ounu-/xoBanapau 49/06 ycTpaHun pa3nnuue MEXIy TSKEIbIMUA
U JIETKMMHU HapKOTHKaMHM W, TaKUM 00pa3oM, CeNaJl XpaHeHHE MApUXyaHbl U TaIINIIA HAKa3yeMbIM TaKk
JKE€ CTpOro, Kak XpaHCHHE TepOMHa MM KOKAaWHa, MOKa B KOHEYHOM HTOTe OH HE ObUI OTMEHEH
KoncruryunonusiM cynom B 2014 romy. Kpome toro, 3akon 49/06 BBen KpuUTEpHil KOIMIECTBEHHOTO
OTIpEZICTICHUs] KOJIMYECTBA aKTHBHOTO BEINECTBA B KOH()MCKOBAHHBIX HAPKOTHKAX, & TAKXKE IOJIUTHKY
aOCOMIOTHON HETEPIMMOCTH B OTHOIICHHWH ITOBEJCHUS M OOCTOSTENBCTB, KOTOPHIE MOTYT YKa3bIBaTh Ha
HE3aKOHHBIH 000pPOT HAapKOTHKOB. Kak cleAcTBHE, MpecTymyieHHe ObUI0 OBl COBEPIICHO, €CIIH Obl
KOJIMYECTBO AKTHBHOI'O BEIECTBA IPEBBILIAJO IIpeJelibl, YCTaHOBJIECHHbIE MMHHUCTEPCKOW TaOIuLeH,
KOTOpast JJis1 KaHHaOuca Obuta yctaHoBieHa Ha yposae 500 mr.

C 14 nexabps 1995 roma UWranms sBiasercs rocynapcrBoM-uieHoM —OpraHuzainuu
O6benunaénnsix Harmii (nanee — OOH) [3]

B pamkax gesrensHoctd OOH co3nmaHa opraHu3anus, JesITEIPHOCTh KOTOPOI HampaBiieHa Ha
60pr0Oy ¢ TPECTYIMHOCTHIO U pacnpocTpaHeHreM HapkoTukoB. Jto - UNODC (United Nation Office on
Drugs and Crime)- (Ynpasnenuem 1o 60ps0e ¢ HAPKOTHKAMH U MPECTYIMHOCTHIO)

HeobxomuMo Takke NOIYEPKHYTb, YTO B COOTBETCTBHH C JaHHBIMH JIokiama ot 2021r.
MexnyHapoTHOTO KOMHTETa II0 KOHTpomo Han HapkotukamMn OOH, mnorpebneHne MapuxyaHb
HaceneHneM Wrtammu B Bo3pacte oT 15-64 ner B 2018 rony cocraBmio 12% myxuwH U 7% >KCHIUH.
ITomumo 3TOTO, MOTPEOIICHNE MapHuXyaHbl cpean Mostoaexu 15-16 et cocrasmino 14,4%.

ITo onenkam VYmpaienus OOH mno 6opbbe ¢ HapKOTHKAMHM M IPECTYHNHOCTBHIO, TOPTOBIIS
KOHOIUICH M Talll|IleM IPUHOCUT UTAIbIHCKOW Maduu Oojee 32 MUIUIMAPIOB €BpO €XeroaHo. Mranus
3aHMMAaeT JIUAMPYIOUIYIO TO3MIHUI0 10 000OpOTYy HAPKOTHKOB, a KOHKPETHO 3-¢ MECTO 0
MoTpeOIeHNI0 MapuxyaHel ¥ 4-0oe MecTo TOTpeOJIeHHI0 KOKaWHa. JTO ¢ Y4E€TOM TOTO, HYTO
3aKOHO/IATEJIbCTBO JKECTKO HAKA3bIBACT 32 PacHpOCTPaHEHHE HAPKOTHKOB B MTanuu

Ha MexayHapomgHOM ypoBHe, Ha CETOJHSIIHUMA JIeHb, JUIi OOphOBI C HE3aKOHHBIM 000pPOTOM
HApKOTHKOB, CO3/IaHO COTPYAHMYECTBO MEXIY IOJUIMEH W TaMOXHEH Ooiiee BBHICOKOTO YPOBHS, YeM
OBUIO B MPOILIOM.

[TpaBooxpaHHTENBHBIE OPTaHBl MEXAYHAPOJAHOTO YPOBHS, KOTOPbIE OTBETCTBEHHBI 32 OOPHOY C
HE3aKOHHBIM HapKOOOOPOTOM BBIJIEIISIIOT B CIEIYIOIIEM CIHCKE!

- MCDDA (European Monitoring Center for Drug and Drugs Addictions);

- CARICC (Central Asian Regional Information and Coordination Center);

- INTERPOL (International Criminal Police Organization);

- MAOC-N (Maritime Analysis and Operations Center - Narcotics);

- OSCE (Organizzazione per la Sicurezza e Cooperazione in Europa);

- UNODC (United Nation Office on Drugs and Crime).

Ponp koOpanMHATOpa WTANBSHCKOW TNOJUTHKH B cdepe OOppOBI ¢ HAPKOTHKAMHU HCIIOIHSET
Henaprament no 6opsbe ¢ Hapkotukamu (Dipartimento Politiche Antidroga), opranuszoBanusiii 8 2008
roly TpH NpaBUTEIbCTBE. B ero o0s3aHHOCTH BXOMUT oOecreueHre B3auMOCBSI3H MEXIY Pa3IMYHBIMU
MHHHUCTEPCTBAMHU, a TAKXKE MEXy EHTPAILHBIMHA U PETHOHAIBHBIMU OpraHaMH BJIACTH.

Boprba ¢ HapkoTHKaMu SIBISETCS OJHMM M3 IPHOPUTETHBIX HAINPaBICHUH JESITEIBHOCTH
HallMOHAIBHON MONUIUH. B paMkax CTpyKTypsl TOCYJapCTBEHHOM MOJIULIMU AeHUCTBYeT LleHTpanbHbIH
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Jqupekropar 1o 6opsbe ¢ mapkotukamu (DCSA, Direzione centrale per i servizi antidroga), koTopsrii
OCYILIECTBIIIET CBOIO paboTy kak B Mrammm, Tak W Ha MEXAyHapogHoM ypoBHe. OOsS3aHHOCTH
IPOTHBOCTOSTh HE3aKOHHOMY 00OPOTY HapKOTHYECKHX CPEICTB BO3JIOXKeHa Ha DUHAHCOBYIO I'BapIuio
(Guardia di Finanza).

B 2022 roxy mpaButenscTBO Utannn npuassio HannoHanpHBIH TaH ASWCTBUI IO HAPKOTHKAM
Ha 2020-2025 roger (Piano di Azione Nazionale Antidroga), ocnoBauubrii Ha pexomenmanusx OOH u
EC. HaunoHanpeHbIi TIaH mpeaycMaTpUBaeT MEPONPUSTHS B 00JacTH NPO(UIAKTHKH HApKOMaHHH, €e
JeYeHus M peaOWIUTAlMM HAapKOMaHOB, PacCMaTpUBAaeT HALMOHAJbHBIE CHUCTEMBI NPOTHUBOACHCTBUS
BHEJPEHHUIO HOBBIX IIPENapaToB Ha pBIHKE, OOpPHOBI C 00OPOTOM HAPKOTHYECKHX BEIECTB Yepe3
Wurepner. OaHoil M3 1enel miiaHa sBIAETCS TaKXKE COKpAIEHHE PaclpOoCTpaHEHUS WH(EKIMOHHBIX
3a0oseBaHni cpeay NoTpeduTeIel HapKOTHKOB.

Wranus sBIsieTcs yYaCTHUKOM psiia MEXKIYHApPOJHBIX KOHBEHIIMH, KacalolIMXCs HapKOTHKOB!
EnuHo# KoOHBeHIMH 0 HapkoTHueckux cpemctBax (1961) [4], KoHBEHIMH O MCHXOTPOIHBIX BEMIECTBAX
(1971) [5], Kousenmmu OOH 1o 6opsbe mpoTHB He3aKOHHOTO 060poTa HapkoTHKoB (1988) [6].

B 2007 roxy Uramus coBmectHO ¢ BemukoOpuranneit, ®pannneit, pnananeit, Hunepnangamu,
[opryramueit u Mcnanueit moamnmcana 1oroBop o0 yupexaeHun B JlmccaboHe Mopckoro onepaTHBHO-
aHAJIMTHYECKOTO IieHTpa o 6opnbe ¢ HapkoTukamu (The Maritime Analysis and Operation Centre —
Narcotics, MAOC-N). 3anaueii llenTpa crama KoopAuHAIWST PabOTBI MOPCKOH TMOJHUIIMH C LENbIO
NpeOTBPAIIEeHHS ONalaHnsl HAPKOTHKOB Ha TEPPUTOPHI0 EBPOCOI03a MOPCKUM ITyTEM.

B 2008 romy MB/1 Uranun u denepanbHas ciayx0a M0 KOHTPOJIO 32 000POTOM HAPKOTHKOB
Poccun moanucany MeMOpaHAyM O COTPYIHHYECTBE B OOphOE ¢ HE3aKOHHBIM 000POTOM HAPKOTHYECKHX
CpPEACTB.

B pesynbrare NpeAnpuHATBHIX YCUIUH, IO JaHHBIM MeXAyHapOJHOIO KOMMTETA IO KOHTPOJIIO
HaJ HapkoThkamu oT 2021r., HameTwiach TEHICHIMS CHIDKCHHS IPHMEHCHUS HApKOTHKOB CPEIH
Momonexu 15-16 mer Ha 11%, n 15-19 met Ha 30% mo momcueram Ha 2021r. mo cpaBHeHmIO ¢ 2018
TOJIOM.

[ToMHMO pa3MMYHBIX 3aKOHOAATENBHBIX Mep, KOTOpbIe JAI0T BO3MOXXHOCTH 3aBUCHMOMY OT
NICUXOAKTHBHBIX BEIIECTB IMPOWTH ITyTh BBI3NOPOBJICHHS, HANPaBICHHBII Ha HPENOTBpalICHHE Kak
pelManBa, TaK M COBEPLICHWS HOBBIX NPECTYIUICHHH, SBISIETCS NpOQUIAKTHKA, KoTopod B Wrtamum
ynensiercsi OoJibliiee 3HAYSHHWE B KOHTEKCTE paboThl ¢ MooJexbio. [lomuepkuBas HEOOXOJUMOCTh
aKTUBM3AINH JIEUCTBUN U COTPYAHUYECTBA HA HAIIMOHATHHOM M MEXKIYHAPOJHOM YPOBHSIX MO 60pnbe co
3710ynoTpedieHneM HApKOTUKAaMK M MX HE3aKOHHBIM 00OpOTOM, IJlaBa rOCyAapcTBa MOJYEPKHUBAET, YTO
CepbEe3HOE M TPEBOJKHOE SIBJICHUE HApKOMaHHH, KOTOPOE CO BPEMEHEM IPHHHMAaeT HOBbIE M Ooiiee
KOBapHbIC q)OpMI)I IMPOHUKHOBEHUA, NJOCTYIIa U 3aBUCUMOCTH, KOTOPLIC 3aTparuBarOT MHOTHUX MOJIOJBIX
HIOHeﬁ B CUTyaludaX MaTCpUAIBbHBIX, TNCUXOJOIT'MYECKHUX N DSKOJOTHYCCKUX prHHOCTeﬁ, Tpe6y}0T oT
YUPSKACHUH YCHIICHHS HHCTPYMEHTOB NPO(QUIAKTHKH U KOHTpOJIA [7].

Kacasice Tembl nHs, MaTTapemna OTMEYaeT, YTO HEOOXOIMMO MOBBIIATH OCBEIOMIICHHOCTD
JeTeldl 0 Bpele HApKOTHKOB MyTeM IMOOLIPSHUs M YBEIWYCHWS WHBECTULMI B Olarononydue Oeted u
MOJIOJIC)KH, UX CEMEH M COOOLIECTB U MOIBITKU Pa3BUTh Yy HUX CHJIBHOE OCO3HAHUE (haKTa YTO OTKA3aThCA
OT ymoTpeOJeHHs HapKOTHKOB O3HAa4YaeT HE TOJBKO YBakaTh ce0sl M CBOI JKH3Hb, HO M JKUTH Ha
3aKOHHBIX OCHOBAHHSIX, IPEIATCTBYS TEM CaMbIM PacIPOCTPAHSHHUIO PECTYIHOCTH 1 Oe33aKoHus [7].

B saxmoueHun HCO6XOHI/IMO NMOAYCPKHYTH, YTO Uranus IoTpatrujia MHOIo CuJI Ha PCHICHUC
npoOJieMbl HapKO3aBHCUMOCTH M HApKOTOPIOBIHM, HO TpoOJieMa He pelleHa W JaXe IMPOJ0JDKAeT
ycyryOasaThest 1 HabupaTh 000pOTHI. TOMBKO COBMECTHBIMH YCUJIMSIMH C APYTUMHU CTpaHamu Mrtamus
CMOXKET yperyJIupoBaTh pelleHrne dTOH MpoOIeMbl.

Wranust mpeanaraet cieayronie Mepsl mo 060pb0e ¢ HapKOOU3HECOM:

Bo-nepBbIX, YK€CTOUNTb MEPHI HAKa3aHMUs 32 HAPKOTOPTOBIIIO.

Bo-BTOpBIX, IPOrpaMMbl COKpAIIEHUs CIIpOoca Ha HAPKOTHKH JOJDKHBI OBITh COCTABHOM YacThIO
KOMIUIEKCHOM CTpaTermu Mep IO COKPAIIEHHI0 CIpOca Ha BCE BEIIECTBA, SIBISIONIMECS MPEAMETOM
3n0ynorpebiaenus. Takue nporpaMmsl TOJDKHBI COJICHCTBOBATh PA3BUTHIO COTPYTHHYECTBA MEKIY BCEMHU
3aMHTEPECOBAaHHBIMM CTOPOHAMH, JOJDKHBI OXBATBHIBaTh IIMPOKHH JMAala3oH COOTBETCTBYIOIIMX Mep,
JIOJDKHBI  COAEHCTBOBATh YKPEIUICHWIO 3/I0POBbS W TOBBINICHUIO COLMAIBHOTO OJarocoCTOSIHUS
OTACJIBHBIX  JIMII, ceMer U 06HH/IH U JOOJDKHBI YMCHBIIATH He6HaFOHpI/I${THBIC IIOCJICACTBHUA
3710yMOTPeOICHNST HAPKOTUKAMHU JJIsl OT/ICIIBHBIX JIMI H OOIIECTBA B LIEJIOM.
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HCTOPUKO-IIPABOBBIE ACIIEKTHI IPOTUBOJENCTBUASA HE3AKOHHOMY OBOPOTY
HAPKOTHYECKHUX CPEJACTB B TAWJIAHAE

AnHotammsi: B mpemraraemMoit  paboTe OCBEIICHBI OCHOBHBIC 3aKOHOJATENBbHBIE aKThl TawiaHma Hu HUX
3¢ dekTHBHOCTE B cdepe NPOTUBOACHCTBHS HE3aKOHHOMY 00OpPOTYy HapKOTHYECKHX CpeAcTB. PaccMmoTpeH
3aKOHOJATEIbHBIN MPOeKT «BolHa ¢ HAPKOTUKAMUY, COLMAIBHBIEC U MOIUTHIECKHE TTOCIEACTBUS €ro peaan3alyi B
cTpane. V3y4eHsl BONPOCH MONUTHYECKOH cuTyanuu Tamnanna B cdepe MpOTHBOACHCTBUS HE3aKOHHOMY 000pOTY
HApKOTHYIECKHX CPEACTB, BOMPOC JIETaIM3alMd MapuxyaHbl B CTpaHe, €ro 3aKkoHojaTenbHas Oa3za. IlpemmoxeHs!
BO3MOXKHBIE BEKTOPBI JHOEPAIbHOTO pPAa3BUTUS CTpaHBl B cdepe MNPOTHBOACHCTBUS HE3aKOHHOMY 00O0pOTY
HapKOTHYECKHUX CPEJICTB.

KnioueBble ci0Ba: 3aKOHOAATENBCTBO TamiaHna, HE3aKOHHBIH 00OPOT HApKOTHYECKMX BellecTB, «BoiiHa ¢
HAapKOTHKaMW», peabHiIuTanus HapKo3aBUCHMBIX, YmpasineHue Opranmsanun OObeanHeHHbIX Hammit 1o
HapKOTHKaM ¥ MPECTYMHOCTH, JIeTAJIM3alisl MapuXyaHbl, Y paBieHue Komurera o KOHTPOIIIO HaJl HAPKOTUKAMHL.

HISTORICAL AND LEGAL ASPECTS OF COUNTERING ILLICIT DRUG TRAFFICKING IN
THAILAND

Abstract: The proposed paper highlights the main legislative acts of Thailand and their effectiveness in countering
illicit drug trafficking. The legislative project "War on Drugs”, social and political consequences of its
implementation in the country are considered. The issues of the political situation in Thailand in the field of
countering illicit drug trafficking, the issue of legalization of marijuana in the country, its legislative framework have
been studied. Possible vectors of liberal development of the country in the field of countering illicit drug trafficking
are proposed.

Keywords: Thai legislation, illicit drug trafficking, "War on drugs”, rehabilitation of drug addicts, United Nations
Office on Drugs and Crime, legalization of marijuana, Office of the Drug Control Committee.

Substance abuse is a serious problem affecting the social security and stability of society in many
countries of the world. Thailand was no exception. This article will analyze the legal acts of Thailand in
the field of countering narcotic drugs in a historical context. We will try to comprehensively consider
such issues as the emergence of a state apparatus that controls the sphere of illicit drug trafficking; the use
of repressive measures as a regulator of order in this area.; changes in the essence of Thailand's political
position on narcotic drugs to a more liberal one over time and the change of the country's leading persons
and bodies; the creation of a system of bodies that have assumed the authority to rehabilitate people
suffering from drug addiction; the legalization of marijuana in Thailand.

The fight against narcotic substances in the kingdom has a long and complicated history. It all
started in 1955, when opium — the most dangerous drug at that time — began to attract the attention of the
Royal Thai Government and the First resolution of the Cabinet Meeting was issued to ban smoking and
the sale of opium. However, this resolution did not have the proper impact and was not taken seriously
due to the objections of the Ministry of Finance, which believed that such a measure would adversely
affect the economic situation in the country.

Later, in December 1958, the Government of the Revolutionary Party under the leadership of
Field Marshal Sarit Tanarat issued the Proclamation of the Revolutionary Party No. 37 prohibiting
smoking and the sale of opium throughout the country. This time the approach was much more serious —
all the opium found among the citizens was burned under the personal supervision of the field Marshal,
and the sale and smoking of opium finally became officially illegal.

Despite the use of such drastic measures, their effectiveness did not meet expectations. Very
soon, people found a way out of the situation — to purchase and use morphine and heroin that appeared on
the illegal market of Southeast Asian countries at that time. Heroin has become so popular that
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clandestine laboratories for its production have even been established in Thailand. It was easy to use it
without leaving traces and thus avoid punishment.

The Royal Thai government understood that drugs are one of the main problems of their country
and it needs to be solved. That is why, at the Interpol Drug Control meeting held in January 1960 in
Lahore, Pakistan, the country adopted a recommendation on the establishment of a drug control authority,
acting as a coordinating body for the prevention and suppression of drug use within the country and
internationally.

In April 1961, following this recommendation, the Royal Thai Government established the
Central Committee on Drugs for the first time. The committee was headed by the Director General of the
Police Department, and the council consisted of Deputy Permanent secretaries, directors and
representatives of various interested institutions. The Council, in turn, established the Central Bureau for
the Fight against Drugs of Thailand, located in the police department. It performed a coordinating
function for the suppression and prevention of drug use and other commitments made to foreign countries
and international organizations. Various subcommittees have also been set up in each region and region to
coordinate the centralized system.

Despite the creation of the competent authority, the Government has not taken care to
consolidate its powers legally. No law on the legal status of the Committee has been issued. Thus, every
time the government was replaced, the functions of the Central Committee on Drugs ceased to operate, in
order to continue working, it was necessary to reorganize with the new government, which took a lot of
time and interfered with the stable work of the organization. As a result, the drug problem was not solved,
but worsened.

This was the case until the publication of a new law in 1976. It was then that the Drug Control
Act B.E. 2519 was passed, [5] which created two new bodies:

1. Committee on Drug Control (NCB);

2. The Office of the Narcotics Control Board (ONCB).

The Committee had overall responsibility for the prevention and suppression of illicit drug use in
Thailand, and the Office acted as the national coordinating body for its activities.

In 2002, the Law on the Organization of Ministries, Subordinate Ministries and Departments
was issued, according to which the Department was transferred to the jurisdiction of the Ministry of
Justice as an independent body. This was the end of the reorganization of this body. [4]

Despite the extensive legislative framework regulating the use and sale of drugs, and the
presence of several authorized bodies, a situation has arisen, according to the King and the Government
of Thailand, requiring radical measures. Thus, King Rama IX of Thailand (Bhumibol Adulyadej) in
2002 noted the growth of drug use in the country and called for a "war on drugs". After discussions on
this decision, in 2003, the Government headed by Prime Minister Thaksin Shinawatra announced that
the fight against drugs in the country would henceforth be conducted with special determination and all
necessary measures would be taken for this. A little later, a plan developed for these purposes, the **War
on Drugs", was officially announced. It was headed by the Prime Minister. The main task of the project
was to rid the country of drugs in three months.

During the execution of the project, special operations were carried out in the provinces of
Thailand, during which members of drug cartels who were engaged in protecting poppy fields and secret
trails of their organizations were killed. Government officials in the provinces and in central Thailand
were charged with conducting their own investigations to find citizens and organizations involved in the
illegal sale of drugs. During the first three months of the project, about two and a half thousand people
were killed, which is twice as much as during the normal drug control regime. The policy pursued by the
government has borne fruit — the level of drug consumption has decreased due to the increase in prices for
their purchase. It can be assumed that the point here is not in the cruelty shown, but in the restriction of
the activities of drug cartels, which caused a decrease in the volume of narcotic substances on the market,
and, consequently, an increase in the price per unit of goods. [1]

Soon, critics who defended human rights turned their attention to the situation in Thailand. They
claimed that most of the people were executed without trial. Trying to rehabilitate himself and protect
himself from a wave of condemnations, Thaksin Shinawatra asked the UN Commission on Human Rights
to send a special envoy to Thailand to assess the situation in the country. The envoy failed to identify
anything illegal. The truth was revealed only in 2006, after the overthrow of the Prime Minister. A special
investigation revealed shocking facts of numerous extrajudicial killings:

) About 2,500 people were killed during the sweeps;

. For 1,400 of them, there was no data on their participation in drug trafficking or on their
provision of any assistance or assistance to drug dealers and drug couriers. [2]

Many journalists involved in this topic have also been subjected to extrajudicial repression. After
this situation, the reputation of the former Prime Minister of Thailand and the country as a whole was
seriously damaged. Violation of human rights in the modern world is a mistake that few people forgive.

To date, drug policy in Thailand is striving to improve the country's social indicators and health
indicators of citizens. To this end, plans are being developed according to which the Ministry of Internal
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Affairs of Thailand and the Bangkok administration will jointly create social rehabilitation centers. They
will be created on the basis of criteria determined by the Committee for the Rehabilitation of Drug
Addicts in Thailand. "Social rehabilitation™ - measures to support people suffering from drug addiction or
who have completed drug treatment. Objectives of the creation of such centers:

. Improving the quality of life of dependent and cured people in terms of housing,
education, employment;
o Providing support to such people in the process of socialization.

Assistance will be provided in obtaining access to social services and temporary housing in order
to enable people to live in a normal society without committing repeated offenses. [7]

Several Thai government agencies will assist the centers:

- Ministry of Social Development and Human Security;

- Ministry of Labor;

- Ministry of Health;

- Office of the Drug Control Committee.

International organizations are also in favor of introducing practices with the active work of
rehabilitation centers in Thailand. For example, in April 2022, UNODC held an interagency meeting of
high-level officials on the New Thai Drug Code in Bangkok to discuss the status of the Code and the
steps to be taken to implement it, focusing on alternatives to imprisonment and lowering the sentencing
thresholds. As a result of the meeting, it was agreed that UNODC would provide technical support to
Thailand in developing evidence-based policies in line with international human rights principles,
promoting respect for human rights through all drug-related programs and services. [9]

The next thing worth mentioning is the legalization of cannabis in Thailand. It all started in
2018, when a legislative project was developed to study the effect of medicinal marijuana on the human
body and the Cabinet of Ministers of the country approved it. [3] Then, in the 2019 elections to the House
of Representatives, Anutin Charnvirakul, one of the candidates, announced that the legalization of
marijuana was the main direction of his party's political activity. In 2020, he became Deputy Prime
Minister and Minister of Public Health of Thailand. In 2022, Anutin Charnvirakul developed a new draft
Law on the Decriminalization of marijuana in Thailand. The Act came into force in June 2022. [6]
Thus, Thailand became the first Southeast Asian country to officially legalize the use and sale of cannabis
for medical purposes. There were several reasons for the adoption of such a law:

1) Political — as mentioned above, the Minister's position on marijuana was announced
quite a long time ago, and it was done for a reason. The Deputy Prime Minister's party is located in the
poor rural northeast of Thailand, and this policy appealed to farmers who saw an opportunity to increase
their income by growing and selling cannabis. Soon, thanks to their votes, Anutin Charnvirakul's party
won a seat in the House of Representatives;

2) Economic — the marijuana business can bring the country $ 10 billion over the next
three years, and even more if it becomes popular among tourists to come to Thailand for treatment using
marijuana extracts. [8] The Minister of Public Health of Thailand has already opened the first specialized
clinic in Bangkok;

3) Social — the Thai government no longer wants to pursue a cruel policy against people
who use drugs. At the same time, before the adoption of the aforementioned law, three quarters of Thai
prisoners were serving sentences for drug-related crimes, many of which are minor. It should be
mentioned that Thailand's prisons attract a lot of attention from human rights critics. The conditions in
which prisoners are held are incredibly cruel. Even guilty people should not live in inhumane conditions.
Since the law came into force, more than 4,000 people accused of using cannabis have been released.

Currently, marijuana is allowed only as a medicinal product and is sold exclusively by
prescription, it is prohibited to use it for recreational purposes.

Summarizing the material, we have studied in the field of legislative regulation of the use and
sale of narcotic drugs in Thailand, we believe that the appropriate solution will be to continue the
development of the country in the following areas:

1. Bringing the legislation in the field of narcotic drugs into a structured system and
abolishing the legal force of outdated laws;

2. Construction of rehabilitation centers for people suffering from drug addiction;

3. The use of marijuana exclusively for medical purposes;

4, Protection of human rights through membership in international organizations;

5. Maintaining order in the country by applying liberal methods of legal regulation.

Considering all of the above, we can note that substance abuse is one of the most acute problems
threatening the social security of Thailand. In the course of the work, an analysis of Thailand's legal acts
in the field of narcotic drugs was carried out in a historical context, which showed that the country's
legislative framework regulating this area is very extensive, but has not been formed for a long time, as a
result of which it is not able to cover all the necessary volume of issues related to narcotic substances.
Considering the issues we have studied privately, we can say that at the stage of the emergence of the
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state apparatus controlling the sphere of illicit drug trafficking, the Thai government authorities made a
mistake in assessing the scale of the problem, which subsequently led to an aggravation of the situation
with the use and sale of opium. At the moment, the country's policy on narcotic substances is becoming
more and more liberal, which is reflected, among other things, in the creation of a system of bodies that
have assumed the authority to rehabilitate people suffering from drug addiction. This new policy provides
Thai citizens who find themselves in prison for drug use with the opportunity to restore their former life
and social status. The last and most controversial aspect of the topic we have examined is the legalization
of marijuana in the kingdom. It should be clarified that we are talking about the abolition of the ban on
the sale and use of marijuana exclusively for medicinal purposes. According to the authors, the
improvement of methods of treatment of certain diseases, which does not harm the human body, only
benefits society.

Thus, a retrospective analysis of the existing legal framework of Thailand in the field of
countering illicit drug trafficking allows us to say with confidence that at the moment the country has
chosen a different path of development. A path that can lead Thailand to social stability and security of
society.
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