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YneHsl,

XKenasi yMEHbLWMTb UCKaXeHUss W MNPenaTcTBUMS  Ha NyTM  pasBUTUSA
MEeXOYHapo4HOM  TOProBfit M NpuHMMaa BO  BHMMaHue HeobXxoguMMoCTb
cogencTeoBaTb 3(PEKTUBHON U afeKBaTHOW OXpaHe MpaB WHTEerneKkTyarbHOW
cobCcTBEHHOCTM M obecneynTb, 4TOObLI Mepbl M Mpouenypbl No obecneyeHuto
cobnogeHns npaB  MHTENNeKTyarlbHOW COOCTBEHHOCTU CaMW He CTaHOBWUIUCH
BGapbepamu 4ns 3aKOHHOW TOProBIu;

[lpusHagasi ¢ 3TOM LEMbD HeoBXOOMMOCTbL B HOBbIX MpaBunax u nopsiake,
KacaroLLMXCH:

(@) NPUMEHMMOCTU OCHOBHbLIX npuHUMNoB FATT 1994 n COOTBETCTBYHOLLUMX
cornaLleHun U KOHBEHLMN B 0611aCTU MHTENNEKTYanbHOM COBCTBEHHOCTY;

(b) pa3paboTkuM agekBaTHbIX HOPM W MNPUHLMMNOB, KaCalLMXCS Hanmyus,
obbema 1 UCNosb30BaHWS NpaB UHTENNEKTyannbHOM COBCTBEHHOCTU, CBA3AHHbIX C
TOProBrieu;

(c) paspaboTkm adeKTMBHLIX Haanexawmx cpencts  obecneyeHus
cobnogeHns npaB MHTENNeKTyarnbHOM COBCTBEHHOCTU, CBS3aHHbLIX C TOProBriew,
NpYHMMasi BO BHUMaHWe pasnnyns B HaLMOHarbHbIX NPaBoOBbIX CUCTEMAX;

(d) pa3paboTkn apPeKTUBHBIX HEOTNOXHbIX NPoLUeayp ANns NpeaoTBpaLLEHNs U
yperynmpoBaHusi CNopoB Mexay npaBuTenibCTBamMm Ha MHOrOCTOPOHHEN OCHOBE;

(€) BpPEeMEHHbIX [JOrOBOPEHHOCTEN, HanpaBfieHHbIX Ha Haunboree mnonHoe
yyacTue B pesynbTaTax NeperoBopos;

[MpusHasasi NOTPEOHOCTb B MHOFOCTOPOHHEN CUCTEME MPUHLMMOB, NMpaBus u
NopsiAka, OTHOCALLMXCA K MEXOYHapPOL4HOM TOProBsie KOHTpadakTHbIMM TOBapamu;

[pu3sHasas, YTO NpaBa UHTENNEKTYyarbHOM COBCTBEHHOCTU ABMAIOTCSA NpaBamu
YaCTHbIX NNL;

[lpusHasas OCHoBoOMorararoume Lenv HaLMOHasbHbIX cucTem,
obycnaenuMealope  roCydapCTBEHHYHO  MONMUMTMKY B obractm  OXpaHbl
NHTENMeKTyanbHOM COBCTBEHHOCTW, BKMOYas LENM pasBUTUA U TEXHUYECKOTrO
nporpecca;

[Mpu3sHasas Takxe ocobble NOTPEOHOCTN HaMMEHeEe pPa3BUTbLIX CTPaH-YSIEHOB B
OTHOLLEHUN MaKCUMasribHOM TMOKOCTU MPUMEHEHUS BHYTPU CTpaHbl 3aKOHOB W
npasumn ¢ TeM, YTobbl AaTb UM BO3MOXHOCTb CO34aTb MNPOYHYIO N XKU3HECNOCOBHYHO
TexHororn4yeckyto 6aay;

[Tooyepkusasi BaXHOCTb YMEHbLUEHUSI HAMNPsSPKEHHOCTU MyTEM AOCTUXKEHUS
bonee TBepablX 004A3aTeNnbCTB MO PELeHMo  CMopoB MO BOMpocam
WHTENMeKTyanbsHOM  COBCTBEHHOCTW, CBA3aHHbIM C  TOproBrien, nytem
MHOIrOCTOPOHHUX NpoLeayp;

XKenasi ycTaHOBUTb OTHOLUEHUA B3auMMHOM nogaepxkn mexagy BTO u
BcemupHon opraHusaumen  UHTennekTyanbHOM cobCcTBeHHOCTW (Oanee B
HacTosiwem CornaweHun - "BONC"), a Takxke c OpyrMMuM COOTBETCTBYHOLLMMU
MeXOyHapoLHbIMY OpraHM3aunamu;

Hacmosiwum o208apusaomcs 0 CreayoLLeMm:


http://docs.cntd.ru/document/902339370

YacTtb |. OOWMe nonoxeHUA U ocHoBononararwLwme
NPUHUMNDbI

O6LwMe NonoxeHnsa n ocHoBoMnosnararLwme NPUHLMMNbI

Cratba 1. CywHocTb U cchepa npumMeHeHUA oba3aTenbLCTB

CyLHOCTb U cdpepa NpUMEHEHNST 00A3aTeNbCTB

1. YUneHbl BBOOAT B AeNCTBUE NONOXeHus HacTtoswero CornawleHusi. YneHsbi
MOryT, HO He 0653aHbl, NPedoCTaBNsaATb B CBOMX HaLMOHarbHbIX 3aKkoHax ©ornee
LUMPOKYIO OXpaHy, Yem TpebyeTcs no HacTosweMy CornalleHno, Npu ycrioBuK, YTo
Takasd oxpaHa He NPOTMBOPEYUT MONoXeHUsIM HacTtosiwero CornaweHusi. YneHol
cBoboOOHbI B OnpegeneHMn Hagnexalwlero MeToda BbINONHEHUST  MONOXEeHUN
HacTosiero CornaweHusi B paMmkax CBOMX NPaBOBbIX CUCTEM U NPaKTUK.

2. [Ona wuenen HacTosiwero CornaweHna TepMUH “"MHTennekTyanbHas
COBCTBEHHOCTb"  OTHOCUTCA KO  BCEM  KaTeropusiMm  MHTENNeKTyarnbHOn
COBCTBEHHOCTU, KOTOPbIE ABMAOTCA NpeaMeToM pasgenos 1-7 yactwm .



3. UYrneHbl nNpenocTaBnAlT  pPexuMMm, NPedyCMOTPEHHbIM B HACTOALEM

CornalieHuu, rpaxgaHam gpyrmx YneHos!l . B oTHOLLEHWM COOTBETCTBYHOLLErO NpaBa
NHTeNNeKTyansHON COBCTBEHHOCTU Nop, rpaxkaaHamm OpYyrmx YSieHOB NMOHUMAKTCS
Te M3ndeckue unuM tpugundeckme nuua, KoTopble oTBedarnm Obl Kputepusim
nNpeaocTaBrieHNss oxXpaHbl, NPeayCMOTPEHHbLIM B [Napwkckon koHBeHuun (1967 roa),
BepHckon koHBeHuun (1971 roa), Pwumckon koHBeHuwmn v JoroBope 06
NHTEMNEeKTyanbHON COBCTBEHHOCTUN B OTHOLLIEHUW UHTErpasibHbIX MUKPOCXEM, €CNn

Obl MX y4acTHUKamy Obinm Bce 4neHbl BTO <. JlioGoi uneH, nonb3ylowwmiics
BO3MOXHOCTSMW, NPeaYCMOTPEHHbIMWU B NYHKTE 3 CTaTbW 5 UK NyHKTEe 2 cTatbu 6
PUMCKON _ KOHBEHLIMKW, YyBeOOMMsSeT, KakK MnpeayCMOTPEHO B YNOMSHYTbIX
nonoxeHuax, CoBeT NO TOProBblIM acrnektam npaB UHTENNeKTyanbHOm
cobcTBeHHocTH ("CoeT no TPUTIC").

1 B HacTosiwem CornalleHnm ccbinka Ha "rpaxaan” B crydae OTAerbHOM
TaMOXeHHOW Tepputopumn - YneHa BTO o3HavaeT msnyecknx vnm ropugnyeckmx
N1, KOTOpble MMEKT MOCTOSAHHOE MECTOXUTENbCTBO WNN OEUCTBUTENBHOE U
AENCTBYoWEee MPOMbILIEHHOE WM TOProBoe npeanpuaTve Ha YNOMSAHYTOMU
TaMOXXEHHOW TEPPUTOPUMN.

2 B HacToswem CornaiueHnn "Mapwkckas KOHBEHLMS" o3HadaeT [apibkckyto
KOHBEHLIMIO MO OXpaHe MNPOMbILLNEHHON COBCTBEHHOCTU; "lMapwxcKkasi KOHBEHL U
(1967 ron)" o3HavyaeT CTOKIronbMCKMM aKT 3TON KOHBeHUUW oT 14 nona 1967 roaa,
"BepHckasa KOHBeHLUMS" 03Ha4YaeT EepHCKYI0 KOHBEHLINIO 06 OXpaHe nuTepaTypHbIX
N XyOOXeCTBEHHbIX npoussegeHuu; "bepHckasa koHBeHumna (1971 roa)" o3Havaet
[aprKCKn akT 3Ton KoHBeHuun oT 24 wwona 1971 roga, "Pumckas koHBeHUus"
o3HavaeT MexayHapoOHYHO KOHBEHUMIO MO OXpaHe WHTEepecoB apTUCTOB-
ncnonHuTenen, npovssoautenen doHorpaMMm U1 BeLaTesibHbIX _OpraHnsauium,
NpuHATY0 B Pume 26 okTtabps 1961 roga, "[oroBop 00 WHTENnekTyarnbHOu
COBCTBEHHOCTM B OTHOLUEHUN WHTerpanbHbiXx MukpocxeM" (dorosop WCUM)
o3HadaeT [JoroBop 06 wuHTEennektyanbHOM COBGCTBEHHOCTM B OTHOLUEHWUW
MHTErpanbHbIX MUKPOCXeM, MPUHATBEIN B BawwuHrtoHe 26 maa 1989 ropaa,
"CornaweHue o BTO" o3HavaeT CornaiueHue 06 yupexaeHum BTO.

CraTtbA 2. KoHBeHUUM B 06NacT MHTENNEKTyanbHOU COGCTBEHHOCTHU

KoHBeHU MM B 061aCT MHTENNEKTYarnbHON COOCTBEHHOCTHU

1. B oTtHoweHun Yacten I, Il u IV HacTodawero CornalleHust YneHbl coonogatoT
ctatbn 1-12 n ctatbio 19 MNapwkckon koHBeHumn (1967 roa).
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2. Hwito B 4actax ¢ | no IV HacTosiwero CornaweHns He ymanset
cyLlecTByowmx 0653aTenbCTB, KOTOPbIE YSeHbl MOrYT MMETb NO OTHOLLEHWUIO 4pYr K
ApYry B COOTBETCTBUM C [1apkCKon KOHBEHLIMEN, BepHCKoW KOHBEHLIMEN, PrumMckou
KoHBeHUMeNn u JoroBopoM 06 MHTErNEeKTyanbHOM COOCTBEHHOCTU B OTHOLLEHUMU
MHTEerpanbHbIX MUKPOCXEM.

CratbAa 3. HauMoOHanNbHbLIN peXum

HauvoHanbHbIN pexvm

1. KaxgbIn 4neH npefoctaBrideT rpaxgaHaMm Apyrux YreHOB pexuM He MeHee
GrnaronpuATHbIM, YeM TOT, KOTOPbIA OH NPEeaoCTaBnsieT CBOMM COOCTBEHHbLIM

rpakgaHam B OTHOLLEHWW OXpaHbl® WHTENNeKTyarnbHOW COBCTBEHHOCTU, 3a TEMU
NCKINIOYEHUSAMN, KOTOpble Yxe npegycMOTpeHbl COOTBETCTBEHHO B [lapukckou
koHBeHUuKn (1967 roa), bepHckon koHBeHumu (1971 ron), PUMCKOW KOHBEHUMU U
[doroBope 06 uHTennektyanbHon CO6CTBEHHOCTU B OTHOLUEHUW WHTErpasbHbIX
MUKpOcxeM. YTo KacaeTcs wucnonHuTenew, npoussoautenen doHorpamMmm w
BellaTernbHbIX OpraHusauun, 3T0 00A3aTenbCTBO  MNPUMEHSIETCA TOMbKO B
OTHOLLEHMW MpaB, MNpPefyCMOTPEHHbIX HacToAwmm CornaweHvem. Jliobon une,
MOMb3YLWNACA BO3MOXHOCTAMU, NpeayCMOTPeHHbIMU B cTatbe 6 BepHckoun
koHBeHumn (1971 rog) wnmnyHkte 1(b) ctatbm 16 PuMCKOW KOHBEHLIUW,
yBe4OMISET, Kak NpeayCcMOTPEHO B YNOMAHYTbIX nonoxeHusax, Coset no TPUTC.

3 Ona uenenictatenn 3 n4 "oxpaHa" BKIOYMAET BOMPOCHI, 3aTparvearolme
HanMyMe npaB WHTESEKTyanbHON COOBCTBEHHOCTU, UX MNPMODpPeETEHnE, obbeM,
coxpaHeHne B curne m obecnedeHue 3awmTbl, a TakXe Te BOMPOCbl, KOTOPblE
3aTparMBaloT UCMOSMb30OBaHME npaB WHTENneKTyanbHoM COBCTBEHHOCTM UM Ha
KoTopble 0c060 0bpalleHO BHMMaHMe B HacTosilueM CornalleHuu.

2. YneHbl MOMyT BOCMOMbL30BATLCHA MWCKIMOYEHUsIMK, [OO0MyCKaeMbiMU B
COOTBETCTBMU C MNYHKTOM 1, B OTHOLIEHUN CYOEOHbIX M agMUHUCTPATUBHbBIX
npouenyp, BKMoyas BbIOOp agpeca AOfs KOPPECMOHAEHUUM WM HasHaveHue
areHTa B paMKax lpUCOMKLUMM YneHa, TOMbKOo B Tex Clydasix, korga Takue
NCKIMOYEeHNs HeobxoauMMbl Ansi cobriogeHnss 3aKOHOB M MpaBuI, KOTOpble He
npoTuBopeyaT MnonoxeHusm HacTtosiwero CornaweHns, u  kKorga nogobHble
npouenypbl He MNPUMEHSOTCS Takum obpas3om, 4YTO 3TO cTano Obl CKPbITbIM
OrpaHM4YeHneM B TOProBrie.

CratbAa 4. Pexxum Haubonbluero 6naronpusaTcTBOBaHUA

Pexvm HanbornbLuero 6naronpusaTCTBOBaHUSA
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B  oOTHOWweHMM oOxpaHbl  WHTENNeKTyanbHOM  COBCTBEHHOCTU  NtoOble
NPenMyLLECTBO, JbroTa, NpUBUNEMNS UM UMMYHUTET, KOTOpble MpeaocTaBrieHbl
YfieHOM rpaxgaHaMm Jtobon Opyron CTpaHbl, He3aMeanuTernbHO U, 6e3yCrioBHO,
NPeaocTaBnATCA rpaXdaHam BcCeX APYrnMx 4rieHoB. JOTo 0043aTenbCTBO He
pacrnpocTpaHaeTca Ha nobble NpeMMyLlecTBO, JNbroTy, NPUBWUNEMMIO UK
UMMYHUTET, NpeaoCcTaBsieHHbIe YJIEHOM, KOTOpbIE:

(@) BbITEKAT U3 MeXOyHapoAHbIX corfaweHun O cyaedbHOW MNoMoWM Knu
obecrneyeHnn UCMOMHEHMS 3aKoHa OOLLEro xapaktepa M He CBs3aHbl TOSIbKO C
OXPaHOW MHTENNEKTyanbsHOM COBCTBEHHOCTMU;

(b) npepocTaBneHbl B COOTBETCTBMM C MNOSIOXKEHNAMU BEPHCKOM KOHBEHLIUK
(1971 rog) wnm PUMCKOW KOHBEHUWW, OO0MyCKalWmMMK, YTO NpenocTaBnsieMbli
PEXVM BbITEKAET HE U3 HALMOHArNbLHOIro pexuma, a U3 pexuma, nNpeaocTaBleHHOoro
B APYron CTpaHe;

(C) OTHOCATCA K npaBaM WCMOMHUTENen, npousBoguTenen ¢oHorpaMmm U
BeLLaTeNbHbIX OpraHu3aumin, He NpegyCcMOoTPeHHbIM HacTosAwmM CornalleHnewm;

(d) BbITEKAT M3 MEXOYHAPOAHbIX COrMaleHnn, CBA3aHHbIX C OXpaHOW
NHTENMNeKTyanbsHOM cobCTBEHHOCTU, KOTOpPble BCTYNUAN B CUSy OO BCTYNNEHUA B
cuny Cornawenusa o BTO, npu ycrnosuu, 4To 0 TakKMx CornalleHnax yBegoMNseTcs
CoseT no TPUMNC n 4TO OHM He ABNAKOTCHA MPOM3BOSIbHOW UM HEOBOCHOBAHHOWM
AVCKPYMUHALMEN NPOTUB rpaxaaH apYrux YreHos.

Cratbsl 5. MHOroCcTOpoOHHMe cornaleHusi 0 NPUobpeTeHMN NN COXPaHEeHUU B cune
OXpaHbl

MHOroCcTOpOHHME CornaLleHns 0 NPUOOPETEHMUM UMM COXPAHEHUN B CUIE OXPaHbl

Obsi3aTtenscTBa B COOTBETCTBUMM CO CTaTbadMuM 3 U4 He MNPUMEHAIOTCA K
npouenypam, NpeaycMOTPEHHbIM B MHOTOCTOPOHHMX COrfalLEHUsIX, 3aKioYEeHHbIX
noa armgon BOUC, koTopble cBA3aHbl C MPUODPETEHNEM UMM COXPAHEHMEM B CUNe
NpaB UHTENMNeKTyanbHOM CO6CTBEHHOCTM.

Cratbsa 6. UIcuepnaHue npaB

NcuepnaHne npas

[na yenen yperynmpoBaHusi CnopoB Mo HacTosweMy CornatleHuio npu ycrnosum
cobnogeHnss nonoxeHunm ctaten 3 n4, HM4To B Hactosiwem CornaweHumn He
OOIDKHO  MCMOMb30oBaTbCA [AONA  peweHust Bornpoca o006 wucyepnaHum npa.e
NHTENNeKTyanbHOM COBCTBEHHOCTMW.

CraTtba 7. Uenu
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Llerm

OxpaHa n obecrneyeHne cobnogeHns nNpaB MHTENNeKTyanbHoNn COBCTBEHHOCTH
OOIPKHbI  COAEMCTBOBATb  TEXHMYECKOMY  Mporpeccy W nepegadye WU
pacrnpoCTPaHEHUIO TEXHONMOMMM K B3auMHOW BbIroge Npou3BoguTenen u
norb3oBaTenen TEXHUYECKMX 3HAHUKN, CNOCOBCTBYS CoLMaribHO-9KOHOMUYECKOMY
61arocoCTOAHNIO U OCTWXKEHNIO BanaHca npaB 1 0b6s3aTenbCTB.

CraTtbsa 8. MpuHUUNDbI

[MprHUMNbI

1. MNpu pa3paboTke uUnM U3MEHEeHMM CBOUX 3aKOHOB W MpaBwn, YreHbl MOryT
NPUHUMaTb Mepbl, HEODXOAUMbIE ANSi OXPaHbl 340POBbS HACENEHUSA U NUTAHUS U
AN coaencTBus OOLIECTBEHHBIM MHTEPECaM B XW3HEHHO BaXHbIX ONS WX
couMnanbHO-9KOHOMUYECKOTO U TEXHUYECKOro pa3BUTUSI CEKTOopax, MpU YCroBuM,
YTO Takue Mepbl COOTBETCTBYHOT NONOXEeHNAM HacTosiLero CornalueHus.

2. Hagnexawpe mepbl Npyu YCrioBUKW, YTO OHM COOTBETCTBYIOT MOSIOXKEHUAM
HacTosiwero CornaweHnsi, MoryT OblTb Heobxoaumbl ANA  npeaoTBpaLLEHUs
310ynoTpedneHnn npaBaMmuM  UHTENNEKTYarnbHON COOCTBEHHOCTU CO CTOPOHbI
BragenbueB npaB wnM obpalleHust K NpakTuke, Kotopass HeobOCHOBaHHO
OorpaHu4MBaeT TOProBrl® UMM HebnaronpuaTHbIM  obpa3oM  BfUSIET  Ha
MeXOYHapO4HY0 nepenady TEXHOMorN.

YacTsb Il. Hopmbl, Kacarowmecs Hanuuusa, oovema un
MCNOJIb30BaHUA NPaB UHTENNEeKTyarlbHOM COOGCTBEHHOCTH

Hopwmbl, kacarowmecs Hanmums, obbema 1 NCnonb30BaHUA NpaB UHTEMNNEKTYyanbHON
COOCTBEHHOCTU

Pasgen 1: ABTOpcKoe npaBo U CMeXHble npaBsa

Cratba 9. CBA3b ¢ BepHCKON KOHBeHUUEWN

CBs3b ¢ bepHCcKoW KOHBEHLMEN



1. UYneHbl cobnogatoT ctatbn 1-21 BepHckon koHBeHumu (1971 roag) w
MpynoxeHve kK Hen. OOHaKO YrneHbl He WUMEKT MnpaB WM obA3aTenbcTB Mo
HacTosiwemy CornaweHnio B OTHOLWIEHUW npaB, NpefocTaBfseMblX COrfacHo
cTaTbe 6-61c ynomsiHyTon KOHBEHLMK, U NpaB, BblTEKAKOLWLMX N3 Hee.

2. OxpaHa aBTOPCKMX NpaB pacrnpoCcTPaHAETCH Ha BblpaXeHHble B 00 bEKTUBHOM
dopme pe3ynbTaTbl TBOPYECTBA, HO HE HA Uaen, NPoLEecchl, MeToabl paboTbl UK
MaTemMaTU4ecKkme KOHLLeNL MM Kak TakoBble.

CraTtba 10. MporpaMmbl ANA 3NeKTPOHHO-BbIYUCAUTENbHbLIX MalMH U KOMAUNALUN
AaHHbIX

ﬂpOFpaMMbl ONA 3NEeKTPOHHO-BbIYUCTIUTESIbHbIX MaLlLMH 1 KOMMUNAL WU OaHHbIX

1. Mporpammbl 419 3NEKTPOHHO-BbIYUCIUTENBbHBIX MaLLUMH, KaK UCXOL4HbIN TEKCT,
Tak W OOBEKTHbIN KOO OXPaHATCA Kak nuTepaTypHble Npou3BegeHuss B
cootBeTcTBUN C_BepHckon KonseHumm (1971 ron).

2. Komnmnsaumm gaHHbIX UM UHbIX MaTepuarnoB Kak B MalUMHOYUTAEeMON, TaK U B
apyroni doopme, KoTopble Mo NpUYMHE OTOOPa MMM PacMONIOKEHUS] UX COAEepPKaHUS
NpeacTaBnsoT pesynbTaT TBOPYECTBA, AOIMKHbI OXPaHATLCSA Kak TakoBble. Takas
OXpaHa, KoTopasi He PacnpOCTPaHSIETCS Ha caMu OaHHble UM MHAoPMaLUno, He
3aTparvBaeT 4Ybe-nMbo aBTOPCKOe MpaBO, OTHOCSILLUEECHS K caMMM OaHHbIM WUnu
maTtepuanam.

CraTtbAa 11. NMpaBa Ha npokaT

[MpaBa Ha npokat

B OTHOweHun, no MeHbLen wMepe, nporpaMm  Ons  3JIEKTPOHHO-
BbIYUCITUTENbHbLIX MaLMH U KMHemaTorpadpMyeckmx NpounsBenEeHNA YrieH OOIDKEH
npegocTaBnaATb aBTopaM M UX [MpaBoONpeeMHMKamMm rMpaBO paspewartb wunm
3anpew@aTtb NyOrMYHbIN  KOMMEPYECKUA MNpPOKAT OPUrMHANIoOB WM KONUK  UX
NPOV3BEAEHNIN, OXPaHSEMbIX aBTOPCKMM MpaBoM. YneH ocBoboxagaeTcsl OoT 3TOro
obsa3aTtensCcTBa B OTHOLIEHUN KMHEMATOrpadmyeckmnx npomsBeaeHnin, ecrim TosbKo
KOMMEPYECKM NpoKaT He NpuBesN K LWMPOKOMacLITabHOMY KOMMPOBAHWUIO TaKuX
NpOV3BEAEHUN, KOTOPOE HAHOCUT CYLLECTBEHHbIN yLLEP® UCKNMIOYUTENBHOMY NpaBy
Ha BOCMpou3BedeHue, NpenoCTaBfIEHHOMY YMOMSAHYTbIM YfIEHOM aBTopaM U KX
npaBonpeemMHukam. B OTHoweHuM nporpamm AN 3NEKTPOHHO-BbIYUCTIUTENBbHbLIX
MalWWH 3TO 004A3aTeNibCTBO HE pacrnpOCTpaHSeTCa Ha KOMMEPYECKUA MpoKar,
Korga cama nporpaMmma He ABfsieTCS OCHOBHbIM 06 BbEKTOM Mpokara.
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Cratba 12. CpoK oxpaHbl

CpoK oxpaHbl

B Tex cnyyasix, Korga CpOK OXpaHbl MPOu3BEOEHUs, 3a WCKITIOYEHNEM
dooTorpadomyecknx MNpomnsBeLeHNA UM NpPoOU3BELEHUN MPUKIIAAHOMO MCKYCCTBA,
MCUYMCINAETCA Ha WMHOM OCHOBE, 4YeM XU3Hb (M3NYECKOro rnuua, Takoum CpoK
cocTtaBngeT He MeHee 50 neT nocrie OKOHYaHWA KarneHO4apHoro roga, B KOTOPOM C
cornacuMs  aBTopa ObllO  OCYLWECTBMEHO  NpaBOMEPHOe  onybrnukoBaHue
Npov3BEeAEHNA, UK, MPU OTCYTCTBMM TaKOro npaBOMEPHOro OnyobrmMkoBaHUA B
TedyeHne 50 net nocrne cosgaHua npou3sBeneHns, - 50 reT nocne OKoHYaHWUd
KareH4apHOro roga cosgaHus npon3seneHuns.

Cratba 13. OrpaHM4YeHUA U U3bATUA

OrpaqueHMﬂ N N3bATUA

UneHbl CBOAAT OrpaHUYeHns Ui U3bATUS B OTHOLLEHUM UCKITIOMUTENbHBIX NpaB
OO0 HEKOTOpbIX OCODObLIX Crny4YaeB, KOTOpble He BCTynawT B MNPOTUBOPEYME C
OObIYHBIM UCMONb30BaHMEM MPOM3BEOEHNss U HEeOOOCHOBAHHO He YLEMMSOT
3aKOHHbIEe MHTepeChl NpaBoobnagaTens.

Cratba 14. OxpaHa npaB ucnonHuTenen, npomssoauTeneun goHorpamm
(3ByKko3anucen) un BewaTtenbHbIX OpraHM3auun

OxpaHa npaB wucnonHuTenen, npoussBoguTenen ¢oHorpaMmm (3Byko3anucemn) wu
BeLlaTerbHbIX OpraH13aLum

1. B oTHOWeEHMM 3anMcy nx UCMNOSTHEHUA Ha (POHOrpaMmy UCMOSHUTENU UMEIOT
BO3MOXHOCTb He AOonyckaTb Crefylouwmx OencTBui, npeanpuHuMmaembix 6e3 umx
paspeLlleHns: 3annucu MUx HesanucaHHOro UCMOSHEHUS U BOCMNPOWU3BELEHUA Takom
3anucn. cnonmHutenu Takxe WUMeKT BO3MOXHOCTb He [OrnycKaTb CriedytoLwmx
AeNCTBUN, npeanpuHMMaemblx 6e3 KX paspeweHus: 3¢mMpHOro BeLaHust U
coo0LeHnsa Anga BCeodLLEero cBeaeHns X XXUBOro UCMONHEHUS.

2. [llpounssoanternm OHOrpaMM WMEKT MNpaBO pa3peliarb WM 3anpelaTb
HenocpenCcTBEHHOE UMM KOCBEHHOE BOCNpou3BeaeHne nx gooHOrpamm.



3. OpraHusaumm 3GMPHOrO BeELWaHUA MMEKT npaBoO 3anpewarb cregytolme
OencTBus, npeanpuvHuMaemble 6e3 ux corracus: 3anucb, BOCMpou3BeaeHve
3anucen 1 peTpaHcnaLmio Yyepes KaHasbl 3MPHOro BeLaHua, a Takxke nyonmyHoe
TENeBN3MOHHOE BeLLaHMe Takux 3anncen. Ecnm yneHbl He NpefoCTaBnaAlT Takue
npaBa opraHusauusaM 3GUPHOro BeLLaHWS, OHW MNPedOoCTaBnAT BriagesibLam
aBTOPCKOrO npaBa Ha OObeKkTbl nepedady BO3MOXHOCTb He  JonyckaTb
BbILLEYNOMSHYTbIX OEUCTBUW C y4eTOM nornoxeHun bepHckon koHBeHumn (1971

ron).

4 . [lonoxeHuss ctatbn 11 B OTHOLEHUW nporpaMMm OSi9  9NEeKTPOHHO-
BbIYUCIUTENMbHBLIX MaLlUMH NPUMEHSATCA mutatis mutandis K npou3BoauTensm
dhoHorpamm 1 nobsIM apyrm Briagesnbuam npas Ha ooHOrpamMMmbl, Kak onpeneneHo
B 3akoHogaTtenbcTBe u4neHa. Ecrim Ha 15 anpens 1994 roga uyneH wumen
AENCTBYIOLLYHO cuctemy BbINMaThl cnpasensmMBoro BO3HarpaxgeHus
nNpaBoobragaTensiM B CBA3N C KOMMEPYECKMM MNPOKaToM (QOHOrpamMm, OH MOXET
COXPaHUTb TaKylo CUCTEMY MPU YCIIOBUKN, YTO KOMMEPYECKNIA MpokaT oOHOrpaMm He
HaHOCUT MaTepuanbHoro yuwiepba UCKMoYUTENbHLbIM MpaBamM npaBoobragaTensm
Ha BOCMNpou3BeeHNE.

5. Cpok oxpaHbl, npegocTaBnsieMon Mo Hactoswemy CornaweHunto
NCNONHUTENAM N Npon3BoanTeENaM (poHorpamMm, CoCcTaBnsieT, MO MeHbLUuen mepe, 50
NET Nocrne OKOHYaHWs KaneHgapHoro roga, B KOTOPOM Oblfia caenaHa 3anucb Unm
NMerio MecTto mcnosiHeHne. Cpok oxpaHbl, NPeoCTaBSeEMON COrMacHoO MyHKTY 3,
COCTaBJISIET, MO MeHbLleNn Mepe, 20 NeT nocrne OKOHYaHuUA KareHdapHoro roga, B
KOTOPOM COCTOsiNacb nepenava.

6. B oTHOWeHWM NpaB, NpeaocTaBnseMblX B COOTBETCTBUM C NyHKTamMu 1, 2 n 3,
mobon 4neH MoOXeT npeaycMOTPETb YCIOBUS, OrMPaHUYEHUS, WCKIKOYEHUS W
OroBOpkM B 0bbeme, gonyckaemom Pumckonm koHBeHuuen. OgHako MnonoxeHus
ctatbn 18 bepHckor koHBeHUMn (1971 rog) Takxe NnpuMeHsitoTca mutates mutandis
K npaBam UCMOSIHUTENEN N npou3sogutenen poHorpamm B poHorpammax.

Pasgen 2: ToBapHble 3HaKu

Cratba 15. OxpaHsieMble OO BLEKTDI

OxpaHsieMble 00 bEKTHI
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1. Jlioboe o603HavyeHne wnm noboe codeTaHne 0603HavYeHun, cnocobHoe
OTNMYNTL TOBaPbl UMM yCnyrn O4HOrO NPeAnpUAaTMS OT TOBApPOB MW YCIyr OpYyrnx
NpeanpuATUn, MOXeT ObiTb TOBApPHbIM 3HAaKOM. Takme 0b603Ha4YeHus, B YaCTHOCTHU
clfoBa, BKMoYasi MMeHa nuid, OykBbl, UUGpPbI, M300pasnTeEnbHbIE 3NEMEHTbI U
coyeTaHue UBeTOoB, a Takke Nnoboe coyeTaHne Takux ODO3Ha4YeHWn MoryT ObiTb
3aperMcTpypoBaHbl B KayecTBe TOBAPHbIX 3HaKoB. Ecrm 3Hakm He obnaparot
CMNOCOBOHOCTLIO K pasfiMieHnto COOTBETCTBYIOLLMX TOBAPOB UM yCnyr, YneHbl MoryT
NOCTaBUTb BO3MOXHOCTb PErMcTpauum 3Haka B 3aBMCMMOCTb OT pas3nnUynTeribHoOn
cnocobHocTKn, NpUobpeTeHHOW B NpoLecce UCMNoNb30BaHUs. B kadecTBe ycrnoBud
perMcTpaumm YneHbl MoryT npeabasnsate TpeboBaHue, YTobbl 0603Ha4YeHNa 6binm
BM3yaribHO BOCNPUHUMaEMbIMMW.

2. TlyHKT 1 He 03Ha4aeT, YTO YSIeH HEe MOXET OTKasaTb B permcTpauum ToBapHOro
3HaKa Ha OpYyrMx OCHOBaHWUAX, MPU YCIOBUWN, YTO OHU HE OTXOOAT OT MMOSIOXEeHUN
[apwxckon koHBeHuun (1967 roa).

3. YneHsl MOryT nocTtaBnUTb BO3MOXHOCTb permctpaunmn B 3aBUCUMOCTb OT
ncnonb3oBaHusa. OgHako C*)aKTI/I‘-IeCKOG ncnonb3oBaHMe TOBApPHONo 3HaKa He
ABIAETCA yCrioBuemM A4 nogadun 3adBKU Ha permcTpaunio. 3asaBKa He MOXET ObITb
OTKJIOHEHa WCKIIIOYNTESIbHO HA TOM OCHOBaHMW, 4TO TripegnosiaraBLleecs
ncnonb3oBaHMe HeE NMeJI0 MeCTa B Te4eHUe TpeXsrieTHero nepmoda C Aatbl nogayvun
3aABKMU.

4. XapakTep TOBapOB WM YCRNyr, OfS KOTOPbIX [OIPKEH MCMONb30BaTbCS
TOBapHbIN 3HaK, HU B KOEM CIlydae He SBMsieTcsl NpensaTtcTBMEM AN perucTpauum
TOBAPHOIo 3HaKa.

5. UneHbl nyonMKylOT CBEOEHWSI O KaXOoOM TOBAapHOM 3Hake unM OO0 ero
perucTpaumn, UnM HeEnocpeacTBEHHO Mocre Hee W MpedoCTaBrsioT pasyMHYH
BO3MOXHOCTb ANs Mofadn 3asiBfeHun 06 aHHynmMpoBaHuM peructpaumun. Kpome
TOrO, YNeHbl MOryT NPEAOCTaBNATb BO3MOXHOCTb BO3paXKaTb NPOTMB perucTpauum
TOBapPHOro 3Haka.

CraTtba 16. NMpepnocraBnsemble npaBa

[MpegocTaBnsemMble npaesa
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1. Bnageney 3aperMcTpupoBaHHOTO TOBApHOrO 3HakKa MMEEeT UCKIIIYMTEeNbHOoe
NpaBO He paspellatb TPeTbMM Inuam 0e3 ero corracusi UCNosfb3oBaTb B XoAe
TOProBNM WOEHTUYHbIE MMM NoaoOHbIe 0003HayYeHust Ons TOBapOB WM YCIyT,
KOTOpPbl€ MAEHTUYHbI UMM NOAOOHLI TEM, B OTHOLLUEHMM KOTOPbIX 3aperncTpupoBaH
TOBapHbIA 3HaK, Korga Takoe MUCMNOoSfb30BaHWe MOrMo Obl NPUBECTU K MOSIBIEHUIO
BEPOSAITHOCTM CMelleHusi. B crnyvyae Mcnonb3oBaHMs MOEHTUYHOTO 00O3HaYeHUs
ONS MOEHTUYHbIX TOBApPOB WM YCIyr BEPOSATHOCTb CMELUEHMSI CYMTaeTCs
cywecTBytowen. paBa, onucaHHble Bbile, HEe HaHOCAT yuwepba Kakum-nmbo
CYLLECTBYIOLLMM NpaBaM, BO3HUKLLMM PaHee, U He BIMSIOT Ha BO3MOXHOCTb YJIEHOB
CTaBUTb CYyLLECTBOBaHME NpaB B 3aBUCUMOCTb OT UX UCMOSb30BaHMS.

2 .Ctatba 6-6uc [Mapwxckon koHBeHumn (1967 ron) npumeHsaeTcs mutatis
mutandis k ycnyram. [lpy onpegeneHun TOro, SBMASETCHA JIM TOBapPHbIA 3HaK
06LLEN3BECTHBIM, YSieHbl MPMHMMAOT BO BHMMaHWE U3BECTHOCTb TOBAPHOIO 3HaKa
B COOTBETCTBYIOLLMX Kpyrax obulecTBa, BKMOYAs M3BECTHOCTb B CTpaHe-YSieHe,
KoTopasd 6bifa 4OCTUrHYTa B pesyrnbTaTe pekriaMbl TOBApHOro 3Haka.

3._Cratba 6-6uc [Napwxkckon koHBeHuumn (1967 roa) npumeHsaeTcs mutatis
mutandis K ToBapamM WM ycryram, OT/MMHbIM OT TeX, [Ans  KOTOpbIX
3aperncTpypoBaH TOBapHbIA 3HaK, MpU YCHOBUW, YTO MCMNOSb30BaHME 3TOrO
TOBApPHOrO0 3Haka An1a YNOMAHYTbIX TOBApOB WM ycrnyr OyaeT ykasbiBaTb Ha
B3aMMOCBA3b MexXay YMNOMsiHYTbIMKM TOBapaMn WM ycryramu W Bragesnbuem
3aperMcTpMpoBaHHOrO TOBAPHOIMO 3HakKa, WU 4YTO NpPU TakOM WUCMOSb30BaHUK
WHTEpeChbl BnagesibLua 3apermcTpupoBaHHOMO TOBAPHOro 3Haka MoryT 6biTb
yLEMSIEHDI.

Cratba 17. UcknouyeHus

NcknodeHnsa

UneHbl MOryT npeaycMaTpuBaTbh OrpaHMYEHHbIE WCKIIOYEHUs U3 npas,
npeaocTaBnAeMblX TOBapPHbIM 3HaKoM, Hanpuvep no6GpocoBecTHoe
MCMNONb30BaHWE ONUCAaTENbHbIX BblPpaXeHUA, NP YCIOBUK, YTO Takue UCKIYEHNS
YYUTBIBAIOT 3aKOHHbIE MHTEPECHI Brafenblia TOBApHOro 3Haka M TPeTbUX NNLL.

CratbAa 18. CpoK oxpaHbl

CpoK oxpaHbl

Cpok OenctBusi nepBOHaYanbHOM permcTpauum U Kaxaoro BO30OHOBMEHUS
permcTpauun TOBapHOrO 3HaKa COCTaBNsIET HEe MeHee cemu neT. Peructpauus
TOBAPHOro 3HaKa MOXeT BO30OHOBNATLCS HEOrPaHNYEHHOE YMCIIO pas.
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Cratba 19. Tpe6oBaHMe NCNONb30BaHUA

TpeboBaHne Ncnonb3oBaHUs

1. Ecrm ucnonb3oBaHve €BnsieTcsl TpeOoBaHMEM ANs COXPaHeHust B Ccune
perucTpauun, To permctpaums MoXeT ObiTb aHHyNMpoBaHa TONbKO Toraa, koraa
HenpepbIBHbIA CPOK HEUCMNOSb30BaHUS 3HaKa COCTaBIIAET HE MeHee Tpex NeT, ecnm
TONMbKO Briagernel TOBApHOro 3HaKa He yKaXeT Ha BeCKWe MPUYMHbI, OCHOBAHHbIE
Ha CyLLECTBOBaHUM MNPEnATCTBMIA TakOMy Mcnonb3oBaHuio. O6cTosaTensCTBa,
BO3HMKAKOLWME HE3aBUCMMO OT BOMM Briagenbula TOBapHOro 3Haka, KOoTopble
co3gatoT NpensaTcTBMe AN ero UCMONb30BaHWs, Kak, Hanpumep, orpaHudeHust
nvnopTa unm apyrme TpedoBaHnsi rocyaapcTBa B OTHOLLEHUM TOBAPOB WUIA YCIyT,
OXpaHSEMbIX TOBapHbIM 3HAKOM, AODKHbI MPU3HABaTbCA B KayecTBe BECKUX
NPUYMH 19 HEUCMNONb30BaHMS 3HaKa.

2. Vicnonb3oBaHne TOBaApHOro 3HaKa ApPYrMM NMLLOM NOoA KOHTporem Bragenbua
3HaKa Npu3HaeTcsa AN Leneill CoXpaHeHnsl B curne permctpauum ncnonb3o0BaHneM
TOBAPHOro 3HakKa.

CraTtba 20. NMpouue TpeboBaHUA

[Mpouyne TpeboBaHus

Ncnonb3oBaHne TOBapHOro 3Haka B TOProBfe He [LOIMKHO HeobOCHOBaHHO
orpaHnyMBaTbCA cneumanbHbIMU TPebOBaHUAMMK, TaKUMKU KaK UCMOMb30BaHUE C
APYrMM TOBapHbIM 3HAKOM, MCMNOSib30BaHMe B 0COOOMN hopMe MK Ucnosfb3oBaHue
cnocoboM, KOTOpbI MOXET HaHeCcTu ylepb ero cnocobHOCTM OoTnMYaTb TOoBapbl
NN ycryrn ogHOro NPeanpuaTUa OT TOBApPOB UK yCnyr ApYrnx Npeanpusatnin. 3To
He OTMeHdAeT TpeboBaHUA, NPeanuCbIBaloLWLEro MCNofb30BaHME TOBAPHOMO 3HakKa,
NOeHTMMUMPYIOLLEro npeanpusitie, NPonsBoasLee ToBapbl UM YCIyrn, Hapsaay,
HO 6e3 CBs3M C TOBapHbIM 3HAKOM, OTfMYaKOWMM OnpeneneHHble ToBapbl WUnu
yCryrn ynoMsiHyTOro npegnpusaTus.

CraTtba 21. NMpepocraBneHMn NULIEH3UN N Nepeaaya npaea

[penocTaBneHnn NULEH3VW U Nepeaada npasa



UneHbl Moryt onpegensaTb  YCNOBUSA  MPedoCTaBfieHUss  JNMUEH3WA  Ha
MCMNOSIb30BaHNe TOBApPHbLIX 3HAKOB M Mepedadn npaBa Ha TOBapHble 3HaKW; Mnpwu
9TOM TOHMMAETCH, YTO He paspellaeTcs MNpUHyguUTEeNbHOE npeaocTaBreHne
NMUEH3MA Ha  UCNOoMb3OBaHME  TOBApHbIX 3HAKOB W YTO  Bragenew
3aperucTpMpoBaHHOrO TOBApPHOrO 3Haka MMeeT MpaBO MepefasaTb npaBa Ha
TOBApHbIN 3HaK C nepefadyen npeanpusaTvus, KOTOPOMYy MNPUHALSIEXUT TOBapPHbLIN
3Hak, unn 6e3 Takon nepegayn.

Pasgen 3: lNeorpacmyeckume ykasaHua

CraTtbAa 22. OxpaHa reorpadm4yeckmux ykasaHum

OxpaHa reorpadmyecknx ykasaHuim

1. Ona uenen Hactoswero CornaweHns reorpagmyeckme  yKkasaHus
npeacTaBnaloT cobon 00603HaYeHUs1, KOTopble WMOEHTUAMUUPYIOT ToBap Kak
NPOUCXOOALLMIN C TEPPUTOPUM 4feHa WM perMoHa WM MEeCTHOCTU Ha 3ToW
TeppuTopun, rae onpeaesieHHoe Ka4yecTBo, penyTaumnsa unn gpyrme XxapakTepucTmKm
ToBapa B 3HAYUTENbLHOM CTENEHM CBA3bLIBAOTCA C €ero reorpadmyecknm
NPOUCXOXOEHNEM.

2. B oTHOweHnn reorpadmuyeckuMx yKasaHUM YSieHbl  npegycMaTtpuBaroT
NpaBOBbl€ MepPbI, MO3BONAKOLIME 3aUHTEPECOBaHHLIM CTOPOHaM NpeaoTBpallaTh:

(@) mncnonb3oBaHWe mObbLIX cpeacTB nNpu 0603HAYEeHUN UM Npe3eHTaLuu
TOBapa, KOTOpble YKasbliBalOT WM BbI3bIBAKOT accoumauuio, Y4To 3TOT ToBap
NPOVCXOAUT U3 reorpadmMyeckoro pamoHa OTSIMYHOIMO OT HACTOSLWEro MecTa
NPOVCXOXOEHNS, Takum obpas3oM, 4YTO OTO BBOAUT OOLLUECTBEHHOCTbL B
3abnyxgeHne B OTHOLLEHMM reorpadoMyeckoro NpoMCXoXxaeHnst 9Toro ToBapa;

(b) rnoboe wncnonb3oBaHWe, KOTOpoe  npeacTaBnseT  cobon  akT
HegoOpOCOBECTHOM  KOHKYpeHumn no  cmbicny Ctatbn  10-6uc  [Mapwkckon
kKoHBeHUWuK (1967 roa).

3. UneH ex officio, ecnn 3TO paspelleHo ero 3akoHo4aTenbCTBOM, UMK MO
3anpocy 3anHTepecoBaHHOW CTOPOHbLI OTKa3biBaEeT B pernctpawmm ToBapHOro 3Haka
WM NPU3HaeT HeOEeUCTBUTENbHOMN perncTpauuio TOBApPHOrO 3Haka, KOTOpbIn
COLEepPXUT reorpadpmyeckoe ykasaHue unm coCTouT U3 reorpadomyeckoro ykasaHus B
OTHOLLUEHNUN TOBapOB, He MNPOUCXOOAWMX C YKa3aHHOW TeppuTopun, ecriu
MCNosib30BaHMe reorpadMyeckoro ykasaHna B TOBAPHOM 3HaKe O515 Taknx TOBapoB
B 9TOM YsfieHe HOCUT TaKOW XapakTep, YTO 9TO BBOAUT OOLLECTBO B 3abnyxaeHue B
OTHOLLEHNN NCTUHHOIO MEeCTa MPOUNCXOXOEHWS.
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4. OxpaHa B COOTBETCTBMM C NyHKTamu 1, 2 n 3 nNpuUMeHseTca NpoTMB
reorpapMyeckoro ykasaHusi, KOTopoe, XOTs OyKBanbHO BEPHO B OTHOLLEHUU
TEPPUTOPUN, PEFMOHA UM MECTHOCTU, U3 KOTOPOW MPOUCXOOAT TOBapbl, HO AAeT
NOXHOE npeacTaBneHne o0LEeCTBY O TOM, YTO MECTOM MPOUCXOXKOEHNS TOBApOB
ABMSIeTCA Apyras TeppuTopums.

CraTtbAa 23. [lononHuTenbHaa oxpaHa reorpadmyeckmx yKkazaHun onsi BUH U Kpenkux
CMUPTHbLIX HaNUTKOB

[ononHutensHas oxpaHa reorpadmyeckmx ykazaHum Ons BUH U KPENKUX CMUPTHBIX
HanuTKoB

1. Kaxgbln 4neH npegycmaTpuBaeT MNpaBoOBble Mepbl ASIA 3avHTEpPEeCOBaHHbIX
CTOPOH [Ons npefoTBpaleHns UCMONb30BaHUA reorpadmyeckoro ykasaHus,
NOEHTUPULMPYIOLLEro BUHA, ONS BMH, HE NPOUCXOOALMX U3 TOro MecTa, KOTopoe
Ha3BaHO B reorpadMyeckoM yKasaHun, WM UOEeHTUUUMPYIOLLErO Kpenkue
CNUPTHbIE HaNUTKW, OSIA KPEMKUX CAUPTHBIX HANMUTKOB, HE MPOUCXOOAWLMX U3 TOro
MecTa, KOTOpOe yKa3aHO B [JaHHOM reorpadMyeckoM yKasaHuwW, Oaxe ecnv
yKa3blBaeTCHA MNOAJIMHHOE MPOUCXOXOEHNEe JTUX TOBApOB, WM reorpadmyeckoe
yKasaHue UCMosb3yeTcs B NepeBoge U ConpoBOXOAETCH TaKUMU BblPaXXeHUAMM,

kak "Bua", "tvn", "B ctmne", "ummutaumsa" unm nogobHsIMu nm 4.

4 HecmoTpa Ha nepBoe MpeasioxeHne cTtaTbM 42, B OTHOLEHUM STUX
0643aTenbCTB YreHbl MOryT B3aMeH npegycMartpyBaTbh agMUHUCTPATUBHBIE MepPbI
anst obecnevyeHns X UCMorHEHUS.

2. B permcTtpauun ToBapHOro 3Haka Ans BUH, KOTOPbIA COLEPXAUT UM COCTOUT
N3 reorpadMyecKkoro yKkasaHud, MaeHTUUUMPYOLWEero BMHa, UM TOBaApHOro 3Haka
ANs  KPEenkux CrVPTHbIX HanUTKOB, KOTOPbIM COOEPXUT WM COCTOUT U3
reorpadoM4ecKoro ykasaHusi, UOeHTUUUUPYIOLLErO KPenkue CIUPTHbIE HanuTKW,
OTKa3blBaeTCH, UM perMcTpaumnsa NnpusHaeTca HegencTBuUTeNbHON NMbo ex officio,
ecnM 9TO paspelleHO  3aKoHoOaTenbCTBOM  uYreHa, fmbo no  3anpocy
3aMHTEpPECOBAHHON CTOPOHbI, B OTHOLLUEHUM TeX BWH WM KPENKUX CrUPTHBIX
HaMUTKOB, KOTOPbIE HE UMEIDT 3TOro reorpaconyecKoro NPONCXOXOEHNS.

3. B cnyyae ogumHakoBbIX reorpadmyeckmx ykasaHWW Ong BUH OXpaHa
NPenoCTaBAETCA KaXOoMy YKasaHuio MNpu yCrioBUW COBSMIOOEHUSA MONOXEHUN
NyHKTa 4 ctatbn 22. Kaxabln YneH onpegenseT npakTudeckue ycrioBusi, COrfiacHo
KOTOPbIM OOMHAKOBbIE YKadaHus ByayT oTnmMyaTbCs OAHO OT ApPYroro, NpuHUMas BO
BH/MaHWe NOTPebHOCTb obecneynTb cnpaBervBbIv pexmm ans
3anHTepecoBaHHbIX NPON3BOAUTENEN U NPeaoTBPaTUTL BBEAEHME noTpebuTtenen B
3abnyxgeHve.



4. B uenax obrneryeHnst oxpaHbl reorpadmyeckmnx ykazaHmm ana BuH B CoBeTe
no TPUMNC 6ygyr npoBOAUTLCA MNEPEroBOpbl, Kacawwmecs Yy4pexaeHus
MHOFOCTOPOHHEN CUCTEMbl YBEOOMSIEHMW W  perncTpauun reorpadmyeckmx
YyKasaHuUn 45118 BUH, HYXXOAOWMXCH B OXpaHe B TeX YSieHaX, KOTopble y4acTBYIOT B
9TOM CUCTEME.

CraTtbAa 24. MexxayHapoaHble neperoBopbl; UCKINOYEHUs

MexxgyHapoaHble NeperoBopbl; UCKYEHUS

1. UneHbl goroBapmBaloTCS BCTYNUTL B MEPEroBOpbl C LiEefbi YCUNEHUs OXpaHbl
OTAENbHbIX reorpadmMyecknx ykasaHum B COOTBETCTBUN CO cTaTben 23. [NonoxeHus
MYyHKTOB 4-8, crieqyloLmx HKe, He OOIMKHbI MCMNOSb30BaTbCS YSIeHOM AS15 OTKasa B
NpoBeSEHNN MEePeroBopoB WUIM 3aKIKOYEHUU LOBYCTOPOHHUX UM MHOTOCTOPOHHUX
cornaweHnn. B pamkax Takux MeperoBopoB UNEeHbl [OOMMKHbl OblTb [OTOBbI
paccMOTpPeTb BOMPOC O NMOCTOSAHHOM MPUMEHEHUN 3TUX MOSIOXKEHUA K OTAENbHbIM
reorpapmMyecknm ykasaHusiM, UCMOSb30BaHME KOTOPbIX ObINO0 NpeaMeToM TaKuXx
NneperoBopoB.

2. Coset no TPUTC 6ygeT NOCTOSAHHO paccMaTpmBaTth NMPUMEHEHME NOSIOXKEHUN
HacTOosILLEro pasgena; nepBoe TaKoe pacCMOTpPeHWe OO/MKHO UMEeTb MeCTO B
TeyeHne OBYyX fieT nocne BctynneHusa B cuny CornaweHus o BTO. Jlioboun Bonpoc,
3arparmsarowmn cobrnogeHne oba3aTenbCcTB, BbITEKAOWMX U3 3TUX MOMOXEHUN,
MOXeT ObITb BblHECEH Ha COBET, KOTOPbIN MO 3anpocy YreHa KOHCYNbTUpYyeTCcH C
MIOObIM YNIEHOM UMM YSileHaMy B OTHOLLEHUW BOMNPOCa, MO KOTOPOMY HEBO3MOXHO
ObiNO0 HanWTK yOOBMETBOPUTENBHOMO pPeLleHNa MOCPenCTBOM OBYCTOPOHHUX WIN
MHOFOCTOPOHHUX KOHCYIbTaUuin Mexay 3auHTepecoBaHHbIMM 4neHamu. Coset
npeanpuyHUMaeT Takue OeNCTBUS, KOTopble MOryT ObiTb COrfacoBaHbl C TeM,
4TOObI CNOCODCTBOBAaTbL AEUCTBUMIO HACTOSLWEro pasgena u OOCTUXKEHUO ero
Lenen.

3. MNpuMeHsaa HacToAWMN pasgen, YneH He ocnabnaeT oxpaHy reorpadmyecKkux
yKasaHuii, KoTopas CyLLecTBOBarna B 3TOM YrieHe HenocpeacTBEeHHO nepen AaTou
BCTynneHus B cuny CornaweHus o BTO.

4. Hnyto B HacTosieMm pasgene He TpebyeT OT uneHa npensTcTBOBaTb
NPOLOSTKAOLLEMYCA U CXOLHOMY WCMOSIb30BaHUIO reorpadMyeckoro  ykasaHus
APYroro ufieHa, MAEHTUMULUPYIOLWEro BUHA WM KPErnKue ChUPTHbIe HanuTKu, B
OTHOLLEHMM TOBApOB MM YCIyr KeM-NMbo 13 ero rpaxgaH Unn nuu, NpoXuBaroLLmX
Ha ero TepputTopuun, KOTOpble UCMOMb30Bann Ha TEPPUTOPUM ITOrO YreHa Takoe
reorpadmyeckoe ykasaHue MOCTOAHHO B OTHOLLEHUWM TaKMX Xe UMM CBSA3aHHbIX C
HAMW TOBapoB wunu ycnyr nMbo (a) B TedeHue, No MeHblien mepe, 10 ner,
npeawecTBytoumx 15 anpena 1994 roga, nmbo (b) 4o6pocoBECTHO 4O YNOMSIHYTOM
natbl.



5. Ecnn 3asiBka Ha perMcTpauuio TOBapHOro 3Haka WM ero perucrpauums
OCYLLECTBANMMCL A0OPOCOBECTHO, WM €CNM MpaBa Ha TOBAPHbIN 3HaAK Obinn
NprobpeTeHbl NyTemMm ero 406pOCOBECTHOrO NCMNOMb30BaHUS, NMBO:

(a) 4o AaTbl NPUMMEHEHNST TaKUX MNOSIOXEHUIN B LAHHOM YfieHe, Kak onpeaerieHo
B Yactu VI, nmbo

(b) go Toro, Kak reorpagmyeckoe ykasaHue MoflyvYnrio OXpaHy B CTpaHe
NPOUCXOXOEHMS,

Mepbl, MNPUHATbIE BO WCMOSMIHEHME HACTOSALWEro pasfgerna, He yLWwemnsioT
NPMeMNEMOCTIN TOBAPHOIo 3HakKa ANd perncTpauum uinm ee 4encTBUTENbHOCTU U
NpaBa Ha UCMOfb30BaHNE TOBAPHOrO 3HakKa MUCXo4s M3 TOro, YTO TakOW TOBaPHbIN
3HAaK uMOeHTM4eH wim  nogobeH  reorpadMyeckoMy  YKa3aHu  CTpaHbl
MPOUCXOXOEHMS.

6. HwytO B HacTosilem pasgene He TpebyeT OT uneHa NPUMEHSTb
cogepxalwmecad B HEM MOSIOXEHUsT B OTHOLUEHUW reorpadMyeckoro ykasaHus
noboro Apyroro 4sneHa Ana TOBapoB WU YChyr, Ans KOTOPbIX COOTBETCTBYHOLLEE
yKasaHue MOEHTUYHO TEPMUHY, MPUBLIYHOMY B pPa3roBOPHOM A3blke B KayecTBe
OBLLENPUHATOrO Ha3BaHUSA TakuMxX TOBApPOB UMW YCNyr Ha TEPPUTOPUM YNOMSAHYTOrO
yneHa. HwdTO B HacToswem pasgene He TpebyeT OT u4neHa MNPUMEHNATb
cogepxalwmecd B HEM MOSIOXEeHUss B OTHOLUEHUW reorpadMyeckoro ykasaHus
noboro Apyroro 4rneHa Ana npooykuuu M3 BUHOrpaga, Ans KOTOpoM Ha aarty
BcTynneHns B cuny Cornawenns o BTO cooTeeTcTBYtOWEE reorpagmyeckoe
yKasaHue oeHTUYHO MPYBbLIYHOMY Ha3BaHWIO COpTa BUHOMpaza, CyLUEeCTBYOLLEMY
Ha TeppUTOPUM YNOMSAHYTOrO YneHa.

7. YneH MoxeT npegycmartpveaTtb, 4YTO fOOOW 3anpoc, caefiaHHbIn Ha
OCHOBaHMM HACTOSALLEro pasgena B CBA3W C MCNOSMb30BaHWEM UMM perncTpaumnen
TOBAPHOrO 3Haka, AOIPKEH NPeaCTaBnAaATbCA B TeYEeHUe NATM NIeT nocne Toro, Kak
YNOMSAHYTOMY 4YfieHy CTasfio LUMPOKO M3BECTHO O HEMNPaBOMEPHOM WUCMOSb30BaHUU
OXpaHAEeMOoro reorpadmyeckoro ykasaHusi, unm nocre gatbl permcTpaumnm ToBapHOro
3Haka B YNOMAHYTOM 4YfieHe, Npu YCIioBUW, YTO TOBAPHbIA 3HAK Gbin onybnmkosaH
Ha 3Ty fgaTty, B TOM cCly4yae, Korga Takas fata paHee [faTbl, Ha KOTOpYHo
YNOMSAHYTOMY YSfIEHY CTarno LUMPOKO U3BECTHO O HENpaBOMEPHOM WUCMOSb30BaHUM,
Npy  yCroBuW, 4TO reorpadmyeckoe yKkasaHMe He UCMOob3yeTcs  unm
3apermcTpmpoBaHo He,0OpOCOBECTHO.

8. lMonoxeHus HacTosLLEero pasdena HUKakuMm obpa3oM He HaHocAT yulepba
npaBy NMOGOro nuLia Ha UCMorb3oBaHMe B X0Oe TOProBIN CBOEro MMEHU UM UMEHM
ero [enoBoro MpeALIeCTBEHHMKA 3a WCKIOYEHWEeM CrlydaeB, Korga UMs
NCNONb3YeTCHA TakMM 06pa3oM, YTO 3TO BBOOAUT OOLLUECTBO B 3abnyxaeHue.

9. Hactosiwee CornaweHne He co3gaeT obs3arenbCcTB MO OXpaHe
reorpadMy4ecKknx ykKasaHun, KOTOpbl€ HE OXPaHSKTCS, WM OXpaHa KOTOpPbIX
NpekpaLleHa B CTpaHe NPOUCXOXOEHUs, MO0 KOTOpbIe BbILM U3 YyNoTpebneHns B
9TON CTpaHe.



Pasgen 4: NpombliwneHHble o6pa3ubl

CraTtba 25. YcnoBusa npeaocraBfeHMUA OXpaHbl

Ycnosus n penocTtaBlieHNA OXpaHbl

1. YneHbl NpenoCcTaBnsAOT OXPaHy HEe3aBMCUMO CO3[4aHHbIM HOBbIM UMK
OpUrMHarbHbIM MPOMbILLNEHHbIM obpa3suamM. YneHbl MoryT npegycmartpuBaTb, YTO
obpaslbl He SBMNSAITCS HOBbIMU UMW OPUTMHANbHLIMU, €CIU OHWU 3HAYUTENbHO He
OTNMYaTCH OT YKe WU3BECTHbIX 0Opa3LlOoB UMM OT KOMOWMHALWA UX M3BECTHbIX
XapaKTepHbIX NpuU3HaKoB. YneHbl MOryT npegycMaTpuBaTb, YTO Takasi OXxpaHa He
pacnpocTpaHseTcsl Ha oOpasubl, cOo3gaHue KOTOpbiX OOYCIOBIEHO, [MaBHbLIM
06pa3oM, TEXHUHECKMMMN UM (PYHKLIMOHATBbHBIMU COOB paXXeHUSIMM.

2. Kaxobim  4yneH rapaHTupyeT, 4ToO ycnoBusi obecneyeHusi OXpaHbl
TEKCTUNbHbLIX 06pa3LoB, B YaCTHOCTU MPUMEHUTENbHO K JMBbIM pacxogawm,
aKkcnepTuse wunmm nyénukauuu, He NPensiTCTBOBarM HeonpaBAaHHbIM 0Opa3om
BO3MOXHOCTN A006MBaTbCs NpeaoCTaBfeHNs TakKoW oOxpaHbl U ee MNoslydeHus.
UneHsbl cBOOOOHDI cobntogatb 3TO 0b6s3aTenbCcTBO nocpeacTsoMm
3aKkoHofaTenbCTBa O MPOMbIWIEHHbIX OOpasuax wnM 3akoHogaTenbcTBa 00
aBTOPCKOM Mpase.

Cratbsa 26. OxpaHa

OxpaHa

1. Brapeneu oxpaHsemMoro mnpoMbIWIEHHOrO obpa3ua wuMmeeT NpaBo
NPensTCTBOBaTb TPETbMM fnmuamM 0e3 ero corracusi Npou3BoaAuUTb, NpoAaBaTb UNA
BBO3UTb M3Oenusi, BoNmowaowme mnm Bkovawowme B cebsa obpasel, KOTopbii
MOMHOCTLI UMM B 3HAYUTENbHOW CTEMNEHW CKOMMPOBAH C OXpaHAemoro obpasua,
€CIn Takne OencTBUS NPeanpuHUMaloTCs B KOMMEPYECKNX LiersiX.

2. YneHbl MOryT npegycMaTtpvBaTb OrPaHUYEHHbIE MWCKIOYEHUS U3 OXpaHbl
MPOMbILLNEHHbIX 0Opa3LIOB MPU YCINOBUM, YTO TaKME WUCKIMOYMEHMSI He BCTynalT B
HeobOCHOBaHHOE MpPOTUBOpPEYNE C OObIYHBIM  MPUMEHEHMEM  OXPaHSAEMbIX
MPOMbILLMEHHbIX 00Pa3LOB N He YLIEMISOT HEOOOCHOBAHHO 3aKOHHbIE UHTEPECHI
BrafenbLa oxpaHsiemoro obpasua, ¢ y4eTOM 3aKOHHbIX MHTEPECOB TPETbUX NULI.

3. Cpok gencTeus NpeaocTaBisieMon oXpaHbl cocTaBnsaeT He meHee 10 ner.



Paspen 5: MNateHTbI

CraTtba 27. NNaTeHTyeMble O6BLEKTbI

[MaTeHTyeMble OO bEKTbI

1. MMpwn ycnoBun cobrnogeHna MoroXeHUA MYHKTOB 2 M 3 HacTOSALEN CTaTbu
naTeHTbl BblAATCA Ha Mobble M306peTeHNss HE3AaBMCMMO OT TOrO, SIBMSOTCS NN
OHW NPOAYKTOM UM cNocoBoM, BO BCeX 0BacTaAX TEXHUKU NPU YCIIOBUM, YTO OHU
obrnagalT HOBM3HOMW, cogepXaT u3obpeTaTenbCKUii YpoBEHb U SBMSIKOTCS

MPOMBILLINIEHHO MPUMEHMMbIMKZ . [py yCcroBMM COGMIOOEHMS MONOXEeHUN nyHKTa 4
cTatbh 65, nyHkTa 8 ctatbn 70 1 NyHKTa 3 HACTOSALLEN CTATbW NATEHTbl Bbl4atoTCH,
N nNpaBa, OCHOBaHHbIE HA NaTeHTe, MOryT 6bITb peann3oBaHbl BHE 3aBUCUMOCTU OT
MeCTa Cco34aHusi u30bpeTeHust, obrnacTu TEXHUKN, a Takxke OT TOro, BBO3ATCS I
NPOAYKTbI NN NPON3BOAATCA HA MECTE.

5 [na uenen HacTOSLLEN CTaTbM BbipaXeHUs "M3obpeTaTenbCKuii ypoBeHb" U
"ABNAITCA  MPOMbILWIEHHO  MPUMEHUMbIMK"  MOIYT  CUMTATbCH  YfleHaMu
CVUHOHMMaMW COOTBETCTBEHHO BblpaXXeHU "HeoveBnaHbIN" 1 "nonesHbIn'.

2. YneHbl MOryT wuCKM4aTb M3 00MacTM naTeHTyemMblX M300peTeHus,
KOMMepPYeCKoe UCMNOoSb30BaHNE KOTOPbIX HEOOX0AMMO NpenoTBpaTUTb B Npeaenax
NX TEPpUTOPUN A5 OXpaHbl OOLIECTBEHHOro Mnopsiaka WnM mopanu, BKIo4vas
OXpaHy XW3HW WM 300POBbs JHOLAEW, XMUBOTHbIX WM pacTeHW, Unm 4YToObl
n3bexaTb cepbe3Horo yuepba okpyxarollen cpeae, npu ycrosum, 4YTo NogobHoe
NCKIOYEHNE He AenaeTcs TOMbKO B CUMY TOro, YTO MCMOSb30BaHNE 3anpELLEHO UX
3aKoHO4ATENbCTBOM.

3. UneHbl Takke MOryT UCKIYaTb U3 061acT NnaTeHTyeMbIX:

(a) gmnarHocTudeckue, TepaneBTUMECKME U XUPYPrMYECKNE METOoAbl NeYeHus
noaen unn XMBOTHbIX,

(b) pacTeHuns n XMBOTHbIX, KPOME MUKPOOPraHM3MOB, a Takxe buosornyeckue,
MO CywecTBy, CMOCOObl BblpalWMBaHNUA pPaCTEHUA WM XUBOTHBIX, KpOMeE
Hebuonormyecknx 1 MuUKpobuonormdeckmx  crnocobos. OpgHako,  YneHbl
npeaycMaTpmBaloT OXpaHy COPTOB pacTeHun nmbo nateHTamu, NmMbo nytem
NPUMEHEHNsT 3CPEKTUBHON CUCTEMBI SUi generis, NMMBo NMoBbIM MX COYETAHMEM.
[MonoxeHns HacToAWwero nyHKTa AO0SPkHbl OblTb MOBTOPHO PACCMOTPEHbI Yepes
yeTblpe roga nocrie aatbl BCTynneHus B cuny Cornawenus o BTO.



CraTtbAa 28. NMpepocraBnsemble npaBa

[MpegocTaBnsemMble rnpaesa

1. MNaTeHT npegocTaBnseT ero BNagenbly cneayowme UCKNoYnUTenbHble Npaea:
(a) ecnm oOBLEKTOM MaTeHTa SABMSeTCA NPoAYKT, - MPEnATCTBOBaTb TPETbUM
nMuam coeeplwatb 6e3 cornacusi Bragernbua cnegylolme OencTBUSA: CO3aaHue,

MCrosb30BaHWe, NPearnoXeHne Ans NPoAaKY, Npoaaxy Unn BBo3S AN aTUX Lienen
YNOMSIHYTOrO NPOAYKTA;

5 3To npaBo, kak Bce Apyrve npaea, NpeaoCTaBnsieMble B COOTBETCTBUM C
HacToswmm CornaweHvemMm B OTHOLLEHWM MCMOMb30BaHWs, NpoAaxi, BBO3a UNu
ApYroro pacnpeaeneHnsi ToBapoB, peryrmpyeTcs NOMoXeHUsaIMn ctatby 6.

(b) ecrnn obbeKTOM naTeHTa ABMSETCA Cnocob, - NpenaTcTBOBaTb TPETbUM
nMuam coBepwaTtb 6e3 cormacus Briagenbla OencTBuMe MO UCMOSIb30BaHMIO
cnocoba, a Takke crefyloume OelCTBUA: UCMONb3OBaHWe, npearioxeHve Ans
npogaxuv, Npodaxy WM BBO3 OfA 3TUX Lenen, N0 MeHblUe Mepe, NPOAYKTa,
NOMy4EeHHOro HenocpeaCTBEHHO YNOMSIHYTbIM CMOCOBoM.

2. MaTteHTOOONAQaTenm Takxke UMEKT NPaBoO NepedaBaTb NaTeHT, NepeaaBaTb
€ro rno HacneacTBy M 3aKMo4YaTb NULEH3UOHHbIE AOrOBOPLI.

CraTtba 29. TpeboBaHuA, NpeabABNAeMble K 3asABUTENAM Ha Bblaavy naTteHTa

TpGGOBaHI/IFI, npegbvasridemMble K 3adBUTENTAM Ha BblAa4dy NaTteHTa

1. UneHbl nNpegobABnAOT K 3adBUTENO Ha Bblgady nateHTa TpeboBaHue
AOCTaTO4YHO SICHOIMO M MOSIHOMO PacKpbITUS N306peTeHns, 4Tobbl OHO MOrMO ObITb
peanM3oBaHoO cneumaniucToM B faHHOM obnacTu, U MoryT TpeboBaTb, 4TOObI
3asBUTENb YKasbiBan fyywwmi crnocod peanusauumm M300peTeHns, W3BECTHbIN
n3obpetarernto Ha gaty nogayu 3asiBku, Unn, ecrnv ucnpalumBaeTcs NpUopuTeT, - Ha
AaTy npuoputeTa 3asiBKU.

2. YUneHbl mMoryT TpeboBaTb OT 3asiBUTENS Ha Bblgadvy naTteHTa npeaocTaBUTb
MHCpOPMaLIMIO O MOAAHHbIX 3a rpaHULEen 3asiBKax W MOMyYeHHbIX MM B OpYyrvx
CTpaHax naTeHTax.

CraTtba 30. UcknrovyeHusa n3s npepocraBnsieMbix npas



Nckntovenus ns npeaocTtaBiideMblX MNpaB

UneHbl MoryTt npegycmMmarpmBatb orpaHn4eHHbIe UCKJTIOYEeHNA n3
NCKJTIOYUTESbHbIX TMpaB, MnpeaocTaBIidAeMbliX NAaTeHTOM, Npu YCJioBUWN, YTO TakKue
NUCKIOYEHUST HEeOBOCHOBAHHO He BCTynakwT B nMnpoTtmnBopeyvne C HOpMalibHbIM
MCNOSib30BaHMEM NaTeHTa U HEODOCHOBAHHO He YWEMIAKT 3aKOHHblE UHTEPECHI
nateHToobOnagarens, y4uTbiBad 3aKOHHbIE NHTEPECHI TPETbUX JINLL.

CraTtba 31. [lpyrme Buabl Mcnonb3oBaHUsA 6e3 pa3pelueHUsa naTteHToobGnapatens

Opyrve Buabl cnonb3oBaHusA 6e3 pa3pelleHns naTeHToobnagaTens



Ecnn 3akoHogaTenbCTBO UNleHa paspellaeT MHoe ucnonb3oBaHue’ obbekTa
nateHta 6e3 paspelleHuss npaBoobnagatens, BKMYas  UCMONb3OBaHMe
rocygapCTBOM UMM TPETbUMK NLAMU, YNONHOMOYEHHBIMU FOCY4apCTBOM, AOIDKHbI
cobnoaaTbCs crneayoLlme NoroXeHus:

T "MHoe ncnonb3oBaHMe" OTHOCUTCS K JII0GOMY UCMONb30BaHNUI, OTIIMYHOMY OT
pa3peLLeHHoro Ha ocHoBaHuu ctatbu 30.

(@) paspelweHne Ha Takoe WCMOfb30BaHME [OOSMKHO OCHOBbIBATbCA Ha
NHOVBUOYANbHbIX XapakTepUCcTUKax NpeameTa;

(b) Takoe ncnonb3oBaHMe MOXET ObITb paspeLleHo TOMbKO B TOM Crlydae, eciv
OO0 Havana Takoro WCNOoMb30BaHUSA npegnoraraembli nonb3oBaTenls  Aenarn
NOMbITKW  MNOSydEHUss  paspelleHnss OoT  npaBoobragatend Ha  pasyMHbIX
KOMMEpPYECKMX YCNOBUAX, N B TEYEHNE Pa3yMHOro nepnoga BpeEMEHU 3TU MOMNbITKK
He 3aBepLMIUCb yCnexoMm. JTo TpeboBaHNE MOXET OblTb CHATO YfIEHOM B Crny4vae
YpesBbl4aWHOM CUTyauun B CTpaHe wunn Opyrmx O6CTOATENbCTB  KpanHen
Heo6XxoaANUMOCTU, UK B Crly4ae HEKOMMEPYECKOrO MCMOSb30BaHUSA rocyaapCTBOM.
[Mpn 4pesBblYarHbIX CUTYyaUUsIX B CTpPaHe UM OpYyrMx obCcToATenbCTBax KpamHemn
HeobxoanmMocTu NpaBoobragatenb, TeM He MeHee, LOimkeH ObiTb yBegoMIieH 00
9TOM KaKk MOXHO ckopee. B cnyyae HeKOMMEpPYECKOro WCMOfb30BaHUA
rocya4apcTBOM, €Civ NpaBUTENbCTBO UK NoapsaaYvnK, 6e3 npoBeaeHNa NaTeHTHOrO
noucka, 3HaeT WM MMEET [OKasyeMble OCHOBaHWS 3HaTb, YTO OEWCTBYHOLLMN
naTeHT ucnonb3yetcs wunn O6yaoetr MCnonb3oBaTbCA FOCYAapCTBOM WM B €ro
NHTepecax, npaBoobnagaTenb AOMKeH ObiTb HEMeONEHHO NPonH(opMupoBaH 06
9TOM;

(C) obbeM M NPOOOITKUTESNIBHOCTb TAKOro WCMNOSMb30BaHUS OrpaHMYMBalOTCS
uensaMu, AOnd  KOTOpbIX OHO OblfI0 paspelleHo, WU B Cry4ae TexHOosormm
NOMNYNPOBOAHNKOB OHO  AOSPKHO  OblTb  UCKIOYUTENBHO  HEKOMMEPYECKUM
NCMNOfb30BaHNEM rocy4apCTBOM UM NpeaHasHavdeHo A1s UCnpaBnieHnsa NpakTUKN,
KoTopasa B pesynbraTte cygebHbIX M agMUHUCTPaTUBHBIX Npoueayp onpeaeneHa
KaK aHTUKOHKYPEHTHas;

(d) Takoe Ucnonb3oBaHME He ABMSETCS UCKMYUTENbHbBIM;

(e) Takoe ucnonb3oBaHME He MNOASMEXUT LLeCCUM, KPOME KakK C TOW 4acTblto
NpeanpuaATUa UM ero HemaTepuasbHbIX akTUBOB, KOTOPbIE OCYLLECTBMSAIOT Takoe
NCMOSb30BaHUE,;

(f) moboe Takoe wuCNONbL30OBaHME pa3pelaeTcs B MNepBYyD ovepenb Ans
obecrneyeHnsa NoTPeObHOCTEN BHYTPEHHENO pblHKA YiieHa, AatoLero paspeLLeHne Ha
Takoe MCNosib30BaHuE;



(g) paspelLeHne Ha Takoe UCMOofb30BaHME NOANEXUT OTMEHEe NpU Haanexawem
cobnogeHnn 3almTbl 3aKOHHbIX MHTEPECOB NNL, NOMYYMBLLMX TAKOe paspeLleHure,
ecnm un korga obCcToATenbCTBa, KOTOpble MpUBENM K 3TOMY, NpekpalaioT
CYyLLUEeCTBOBaTb, U MarioBepOSATHO, YTO OHW BO30OHOBATCSH. KOMMNETEHTHbIE BracTu
OOMKHbl  UMETb  MOSIHOMOYMST MOBTOPHO, MO  MOTMBMPOBAHHOMY 3asBSIEHMIO,
paccMOTpeTb, MPOLOIPKAIOT N CYLLIECTBOBATb 3TN OOCTOATENLCTBA;

(h) npaBoobnagatento BbiNfa4YMBaeTCs COOTBETCTBYIOLIEE BO3HarpaXageHue C
y4eToM OBOCTOATENbCTB B  KaXOoM Cryd4ae U 3KOHOMWYECKOW CTOMMOCTU
pa3speLleHns;

(i) topnaundeckas cuna noboro pelleHnsi, OTHOCSILLErOCS K pas3peLLeHUo Takoro
NCNoNb30BaHUA, MOXeT OblTb npeaMeToM cyaebHOro nepecmoTpa WM MHOMO
He3aBUCUMOro rnepecMmoTpa OTAEeSlbHbIM  BbIWECTOSAWMM  OpraHoM  BriacTu
YNOMSIHYTOrO YJIIEeH3;

(j) moboe pelleHne, Kacarolleecss BO3HarpaxgeHus, npegycMOTPEHHOro B
OTHOLLEHMW TaKoOro WCMosb30BaHUA, MoxeT ObiTb npeamMeToM cyaebHoro
nepecmMoTpa WM MHOTO HE3aBUCUMOrO MepecMoTpa OTAESIbHbIM BbILLECTOALLMM
OpraHoM BflaCTy YNOMSIHYTOrO YJSieHa;

(K) uneHbl He 065A3aHbl NPUMEHATL YCIIOBUS, U3SOXEHHbIe B NoAnyHKTax (b) u
(f), B cnyyasix, ecnMm Takoe WCMNOfb30BaHWE paspeLleHo ONs  MCNpaBreHns
NPaKTUKK, oOnpefeneHHon B pesynbrate cydebHbiX WM agMUHUCTPATUBHBIX
npoueayp Kak AHTUKOHKYPEHTHa4. HeobxoanmocTb ncrnpasneHns
AHTUKOHKYPEHTHOWN NPaKTUKN MOXET ObITb NPUHSATA BO BHUMAHKE Npu onpegeneHnm
B TAKUX Cly4asax pasmepa Bo3HarpaxgeHusi. KomneTeHTHble opraHbl 4OSMKHbI UMETb
MNOMHOMOYNSI OTKa3aTb B OTMEHE paspelleHus, ecnim N Korga eCcTb BEepOSATHOCTb
TOro, YTO YCJIOBUS, KOTOPbIE NPUBENN K TAKOMY paspeLleHnto, BO3HUKHYT BHOBb;

() ecrm Takoe wcnonb3oBaHME pas3peweHo C TemM, 4YToObl [0NyCTUTH
ncnonb3oBaHMe naTteHTa ("BTOporo narteHTa"), KOTOpbIM He MOXeT ObiTb
MCNOSb30BaH, He Hapylwas gpyroro nateHTta ("nepBoro nateHTta"), NMPUMEHSIOTCS
criegyrome JONOSNHUTENbHbIE YCIOBUS:

(i) wn3obpeTeHve, 3asBMeHHoe BO BTOPOM MaTeHTe, MO CpPaBHEHUIO C
n3obpeTeHreM, 3asBIEHHbIM B NEPBOM NaTeHTe, LOIMKHO BKIOYaTh B cebsa BaxHoe
TeXHU4ecKoe JOCTIKeHME, nMetoLLee BorbLIoe 3KOHOMUYECKOe 3HA4YEHME;

(i) Bnagerney nepBoro nareHTa AOSPKEH MMETb MPaBO Ha MNEPEKPECTHYHO
MUUEH3NIO Ha pa3yMHbIX YCIOBUAX ONS TOro, YTobbl UCMONb30BaTh N300peTeHne,
3asBfIeHHOE BO BTOPOM MaTeHTe; U

(iii) ncnonb3oBaHWe, paspeLleHHOE B OTHOLLEHUM MEPBOro NaTteHTa, He NoANeXuUT
LLeccumn, KpoMe Kak C rnepegavyen npas Ha BTOPOM NATEHT.

Ctatbsa 31bis



1. Ob6s3aTensLCcTBa 9KCNOPTUPYIOLLErO YreHa no ctatbe 31 "' He npumeHsTCA
B OTHOLLEHWM NMPeaoCTaBneHns UM NPUHYAUTENBbHON NULLEH3UN B TOWM Mepe, B Kakom
9TO HeobxoaAMMO ANA Lenen NponsBoACcTBa SleKapCTBEHHOIro cpeacTaa (CpeacTs) u
ero 9Kcnopta Ha TeppuUTOpPMIO OTBevalolero TpeboBaHMAM WUMMNOPTUPYHOLLETO
YyrieHa(oB) B COOTBETCTBUM C YCIIOBUSIMU, U3STOXEHHBIMU B MYHKTE 2 [pUoxeHus K
HacTosiwemy CornalleHuto.

2. Ecrv npuHygutenbHaa nuueH3ns Bbl4aeTCs 3KCNOPTUPYIOWMM YIIEHOM B
paMKax CUCTEMbI, ONMMCaHHOMW B HACTOALEN cTaTbe U B [puUnoXxeHnn K HacToALeMy
CornawieHnto,  ykasaHHbIM  4YfIeHOM  BbIMfA4YMBAETCA  COOTBETCTBYHOLLEE
BO3HarpaxaeHue corrnacHo ctatbe 31 "h", ¢ y4eToM 3KOHOMUYECKOM CTOMMOCTU
paspeLeHHOro 3KCMOPTUPYIOWMM YSIEHOM WMCMNOSIb30BaHUA ON19 MMMNOPTUPYIOLLErO
yreHa. Ecrm  otBevaowmn TpeboBaHMAM  UMMOPTUPYKOLWMIA  YfeH BblgaeT
NPUHYOUTENBHYIO JMLEH3NIO B OTHOLWIEHUMM TOrO e ToBapa, obdAsatenbcTBa
AaHHOoro 4yneHa no ctatbe 31 "h" He NpMMEHATCS B OTHOLIEHUM TEX CPeacTs, 3a
KOTOpble 9KCNOPTUPYIOLLMM YfieHOM Obiflo  BbIMSI@Y4eHO BO3HarpaxgeHve B
COOTBETCTBUN C NEePBLIM NPeaioXeHNeM HACTOALLEro NyHKTa.

3. B uensax ucnonb3oBaHMs 3KOHOMUM 3a CYET MaclTaboB NpousBoacTBa ANs
YCUINEHUA MoKynaTeribHON CNOCOBHOCTM N COOENCTBUS MECTHOMY MPOM3BOACTBY
NeKapCTBEHHbIX CPEACTB, ECIIN Pa3BMBAOLLIASICA UMM HAUMEHee pa3BuUTas cTpaHa -
yneH BTO 9BnseTcss CTOPOHOW pernoHaribHOro TOProBOro CoOrfaleHns B
noHnmMaHum ctatbn XXIVIATT 1994 un PeweHus ot 28 Hosidpsa 1979 roga "O
andpbepeHumpoBaHHoM 1 6onee GnaronpuUATHOM peXxume, B3auMHOCTU U Bornee
MOMHOM y4dacTum passuBarowmxcsa ctpaH" (L/4903), kak MUHUMYM MOSIOBUHA
YY4aCTHMKOB KOTOPOro COCTOUT W3 CTpaH, BXOAAWMX B HacTosilee BpemMs B
nepeyeHb HaumeHee pa3BuTbix rocygapctB OOH, oba3zaTensCcTBO AaHHOrO YrieHa
no ctarbe 31 "f" He NpPUMEHSETCA B TOM CTEMNEHU, B KaKkon 3TO Heobxoaumo And
obecnevyeHnss ToOro, 4TOObLI NEKApPCTBEHHOE CpPeAcTBO, MNpou3BedaeHHoe nmbo
NMNOPTUPOBAHHOE NO MNPUHYAUTENBHOW NMULLEH3UN HA TEPPUTOPUIO AAHHOIO YrieHa,
MO0 ObiTb 3KCMOPTUPOBAHO HAa PbIHKM TakUX LPYrMX pasBMBAOLLMXCS WU
HaMMeHee pas3BUTbIX CTPaH - Y4aCTHUKOB PerMoHasnisHOro TOProBoro cornalleHus, B
KOTOPbIX TaKXe CyWecTBYeT COOTBETCTBYWLWAA MpobrnemMa 34paBOOXpaHEHUS.
[MogpasymeBaeTcd, 4YTO 9TO He YWEeMNseT TeppuTopuarnbHbI — XapakTep
COOTBETCTBYHOLWX MNaTEHTHbIX NpaB.

4. YneHbl 0653y0TCS He ocnapuBaTth foOble Mepbl, MPUHATbLIE B COOTBETCTBUU
C NOJSIOXEHNSIMN HacTosALen cTaTbh 1 MNpunoxeHnsa K HacTodAwemy CornaLleHunto no
nognyHktam 1 "b" n 1 "c" ctatbn XXII CATT 1994.
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5. HacTosawas ctatbs u MNpunoxeHne Kk HacToswemMy CornalleHuto He yLLEMIAT
npaBa, 0653aHHOCTU M TMOKMW noaxon, KOTOpble YfeHbl MMEKT COrfiacHo
nonoxeHnam HacTtosiwero Cornawenus, kpome nyHkToB "f' 1 "h" ctatbn 31, B TOM
yucrne Te, Kotopble Bbin noaTeepXaeHsl deknapauumen o CornawweHnn no TPUMC
n obwectseHHoM 3gpasooxpaHeHun (WT/MIN(01)/DEC/2), n nx TonkosaHue. OHu
Takke He 3aTparMBaloT CTeneHb, B KOTOPOW JleKapCTBEHHbIE CpPeacTBa,
Npov3BeaEeHHbIE MO MPUHYAUTESNBHOM 1

NLEH3MK, MOTYT ObITb 3KCMOPTMPOBAHbI B COOTBETCTBUM C MONOXEHNSIMN CcTaTbh 31
"f".

(Ctatba  OOMOMHUTENbHO  BKIMtOMeHa C 22  ceHTabps 2017  ropga
MexayHapoaHbIM MPOTOKONOM OT 6 Aekabpsa 2005 rona)

Cratbsa 32. AHHyNnMpoBaHMe naTeHTa/NUWEeHWe npaB Ha NaTeHT

AHHyJ'II/IpOBaHI/Ie naTeHTa/nuweHune npaB Ha NaTteHT

JTroboe pelueHne, KacaroLeecsl aHHYNMPOBaHUA NaTeHTa Unu NULWLEHWS NpaB Ha
NaTeHT, MOXeT BbITb NepecMOTPeHO B cyaebHOM nopsigke.

CraTtba 33. CpoK oxpaHbl

CpoK oxpaHbl

Cpok npenocTaBnsgeMoln oxpaHbl HE 3aKaH4YMBaETCH A0 UCTEYEHUs nepuoaa B

20 neT, cuuTasa ¢ gatbl Nogayu 3adBKUE .

8 I'Iop,pa3ymeBaeTc;|, YTO T€ 4JieHbl, KOTOpbleé HE MMEKT CUCTEMbI BblOauyn
nepBoHa4valribHOro narteHTa, Moryt npegycMoTpeTb, YTO CPOK OXpaHbl CHUTAETCHA C
AaTbl Noga4vn 3adBKU B CUCTEME Bbla4n NepBOHa4YaribHOro naTteHTa.

CraTtbAa 34. NMaTeHTbl Ha cnocob: 6pemsa foKa3biBaHUA

[MaTeHTbl Ha cnocob: 6pema aokasbiBaHUS
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1. Ong uenen rpaxgaHCKOro npou3BOACTBa B OTHOLWIEHMM HapyLleHUsl npas
BnagenbLa, ynomsHytblX B nyHkTax 1(b) ctatem 28, ecnm obbekTOM naTeHTa
ABNAeTCA crnocob nonyyvyeHna npoaykta, cyaebHble BNacTM UMEKT MOSTHOMOYMSA
notpeboBaTb OT OTBETYMKA [OKasaTerbCTB TOro, 4YTO CMNocob nonyyYyeHus
MOEHTUYHOrO NPoAyKTa OTNMYaeTcsa OT 3anaTeHTOBaHHOro criocoba. Berneacrtsue
9TOr0 4fieHbl nNpedycMaTpuBaroT, MO MeEHbLUeW Mepe B OOHOM U3 CreaytoLmx
crydaeB, 4TO Mo6OM WMOEHTUYHBLIA NPOLYKT, NPOU3BEAEHHbIM 6e3 cornacud
nateHToobnagarens, npu OTCYTCTBUM [OKa3aTenbCTB MPOTUBHOIO CYUTaeTcH
NOny4YeHHbIM 3anaTeHToBaHHbIM CNOCOOOM:

(@) ecrm nNpoOAYKT, MOMyYeHHbI 3anaTeHTOBaHHbIM CrnocoboM, SABNSeTCA
HOBbIM;

(b) ecrnm cywecTByeT 3HauuTenbHasi BEPOATHOCTb TOro, YTO WAEHTUYHLIN
NpoaykT  Obln M3rOTOBMEH C  MPUMEHEHWMEM  JaHHOro  cnocoba, u
nateHToobnagartenb, npuknagbiBad pasyMHble YCUMs, He B COCTOSIHUM
onpeaenvTb, Kakon B AeNCTBUTESNbHOCTU NpoLecc Obln UCNOMb30BaH.

2. Jhobon uneH no cesoemMy BbIOOpPYy MOXET npegycMmatpvBaTb, 4TO Opems
AO0Ka3blBaHUS,, O KOTOPOM [OBOPUTCA B MNyHKTe 1, OO/MKHO BoO3naraTbCA Ha
npeanosiaraeMoro  HapywmTens TOSMbKO B Crydae, €cfiv BbIMOSIHEHO YCIIOBUE,
YNOMSHYTOE B MyHKTE (Q), WM TOMbKO B Cryvyae, €Crin BbINOSIHEHO YCriOBME,
YyNnoMsiHyTOe B NyHKTe (b).

3. Mpu NpeacTaBneHMn OoKas3aTenbCTB MPOTUBHOIO YYUTHLIBAOTCA 3aKOHHbIE
MHTEpeCbl OTBETYMKOB MO 3alTe WX MNPOU3BOACTBEHHbIX UM KOMMEPYECKUX
CEeKpeToB.

Pasgen 6: Tononoruu (tonorpacdunn) HTerpasnbHbIX MUKPOCXEM

CraTtba 35. CBaA3b ¢ [loroBopom UCUM

Csasb ¢ Jorosopom MCUM

UneHbl pgoroBapuBatoTcs obecnevntb OxpaHy Tornonornn  (Tonorpadomi)
NMHTErpanbHbIX MUKPOCXEM (Oanee B HacToswem CornaweHun - "tonosnorun") B
COOTBETCTBUMN CO CTatbaMu 2-7 (KpOMe NyHKTa 3 cTatbn 6), cTatben 12 1 NyHKTOM
3 ctatbmn 16 [NoroBopa 06 WHTENNEKTyarbHOWM COOCTBEHHOCTW B OTHOLLUEHWUU
NHTErpanbHbIX MUKPOCXEM W, KPOME TOro, cCobnogaTth CrieaytoLme nosioxeHus!.

Cratba 36. O6beM oxpaHbl

O61bem oxpaHbl
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[Mpn ycnosum cobntogeHnss nyHkTa 1 cTtaTbu 37, YneHbl OOSPKHbI CYMTaTb
HenpaBoMeEpHbIMA crieayoume AeNCTBUA, eCIM OHU COBEpPLLEHbI Be3 paspeLLeHus

npaBooGnagartena® : BBO3, NPoAaxy UM MHOE pacnpocTpaHeHne B KOMMEPYECKUX
Lenax OXpaHAeMOW TOMosiorMu, WHTEerpanbHOM MUKPOCXEMbl C  OXpaHsiEMOU
TOMOSOrMen WM U3Qenus, BKIKOYAOLWEro TaKyld WHTerpanbHyl MUKPOCXEMY,
TOSIbKO MOCTOSIbKY, MOCKOSIbKY B HUX OCTAeTCA HenpaBOMEPHO BOCMPOM3BeSEeHHas
TOMorsorus.

? BblpaxeHue "npaBoobriagaTtent" B HAaCTOSALLIEM pa3ferne NoHNMAaeTCs B TOM
e 3Ha4YeHnn, YTO 1 BblpaxkeHue "ynpaBomodeHHoe nmuo” B Lorosope MCUM.

CraTtba 37. [lenctBusA, He TpeOylowme paspelleHMA npaBoobnapaTtens

Hencteus, He Tpebytowme paspeLLeHnst npaBoobnagaTend

1. HecmoTp4a Ha cTaTbio 36, HM OOWH YSIeH He AOIDKEH CYMTaTb HENpaBOMEpPHbIM
coBepLUeHNE Kaknx-nmbo AencTBMIA, O KOTOPbIX FOBOPUTCS B YNIOMSIHYTOW CTaTbe, B
OTHOLLEHUN UHTEerpanbHOM MUKPOCXEMbl C HenpaBOMEPHO BOCMNPOU3BEAEHHON
Tononorven, a Takke NOOOro M3genuda, BKIOYAKOLWEro TaKyl WHTerparnbHyo
MUKpPOCXeMy, B CIlydasax, ecriv 1o, CoBepLUaloLLiee nunm otaaroLlee pacrnopsxkeHne
O Taknx OencTBusX, Npu npuobpeTeHnn MHTerpasibHOM MUKPOCXEMbl UM U3genus,
BKIIIOYAIOLLIErO TaKyl WHTErparnbHyl0 MUKPOCXEMY, He 3Harno U He UMEerio BeCKMX
OCHOBaHuWM 3HaTb, YTO B HWX BKIMOYEHa HenpaBOMEPHO BOCMNPOU3BeAEeHHasd
Tornornorma. YneHsl npegycmaTpuBaroT, YTO MOCMe TOro, Kak Takoe NMuo Mnomnyyuro
yBeOMJIEHNE C OCTAaTOMHOM MHJopMaLmen O HenpaBoOMEPHOM BOCMPOU3BELEHUN
TONOMOrMKN, 3TO NULO MOXET COBEPLUMTb Noboe M3 OEeNCTBUA MO OTHOLLEHUIO K
HarM4YHOMY 3anacy WM 3akasaHHOW OO0 3TOro BpPeMeHu Npoaykuum, HO ob6s3aHo
ynnatute npaBoobragarternto CymMMmy, SKBMBANEHTHYH pPa3yMHbIM OTYUCIIEHUAM,
KOTOpble Oblnv Obl ynnadeHbl Mo JOroBOPHON NULIEH3UM HA TaKyk TOMOMOTMIO.

2. Ycnosus, nsnoxeHHole B noanyHktax (a)-(k) ctartbun 31, npumensotTcsa mutatis
mutandis B crny4ae no6oro Hego6poBOSIBLHOMO NINLEH3MPOBAHUA TOMOSIOMUN UK ee
NCNOSb30BaHUA rocyJapCcTBOM UMM B WHTepecax rocygapcTea 6e3 paspelueHus
npaBoobnagarens.

CratbAa 38. CpoK oxpaHbl

CpoK oxpaHbl
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1. UneHbl, TpebywoLme perMcTpauum B KayecTBe YCOBUS MpenocTaBleHus
OXpaHbl, NpedycMaTpuBaloT, YTO CPOK OXpaHbl TOMOMOMMW He  [OOIhKEH
3aKaHYMBaTbCA [0 UcTeveHus nepuvopa B 10 neT, cumTtas ¢ Aatbl Nogayn 3asBku
Ha  perMcTpauMl WM C  MepBOr0  KOMMEPYECKOro  UCMOSb30BaHuS,
OCYLLECTBIEHHOrO rae-nmbo B Mupe.

2. YneHbl, He NpeabsBnaOLLME TPeOOBaHUSA perucTpaLmn B Ka4ecTBe YCIOBUS
NpeaocTaBreHs OXpaHbl, NpeaycMaTpuBaloT, YTO CPOK OXpaHbl TOMOSIorMu
cocTaBnsieT He MeHee 10 neT ¢ OaTbl NEPBOr0 KOMMEPYECKOro UCMONb30BaHUS,
OCYLLECTBINEHHOrO rae-nmbo B Mupe.

3. Hecmotpa Ha nyHKTBI 1 M 2, 4yneH MOXeT NpefyCcMOTpeTb, YTO OxpaHa
npekpawaetcs Yyepes 15 net nocrie cosgaHnsa TOMosror1u.

Pasgen 7: OxpaHa 3akpbiTOon MH(popmauum

CraTtbsa 39

1. B npouecce obecrneyeHnss apdpeKTUBHON 3awmTbl OT HEe4oOPOCOBECTHOM
KOHKYPEeHL MK, Kak npegycMoTpeHo B cTaTbe 10-6uc [Napwxckon koHBeHLmn (1967
rofl), YrieHbl OXPaHAT 3aKPbITYI0 WUHGOPMaLMO B COOTBETCTBUN C MYHKTOM 2 U
cBefeHusl, npeacTaBneHHble NpaBUTENbLCTBAM UMM rOCY4apCTBEHHbIM OpraHam, B
COOTBETCTBUM C MYHKTOM 3.
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2. dusnyeckMMm ” OpUOMYECKMM §ULAM NPEAOCTaBNSeTCA BO3MOXHOCTb
npensaTcTBoBaTb TOMY, YTOObI MHGOPMALUNS, MPAaBOMEPHO HaxoOsLWAACs nog WX
KOHTponemMm, ©e3 ux cornacus Obinia packpbiTa, MOMyYeHa WM Mcnorb3oBaHa
OPYriMMU NiMbamMn cnocobom, NpoTMBOPEYaLLMM YECTHOM KOMMEPYECKON MpaKTUKe

10 npn ycnosun, YTo Takas UHgopmaLus:

10 na uenen HacTOSALLEro NOJOXeHUs BblpaxeHue "crnocob, NpoTnBopeYaLlmii
YEeCTHOW KOMMepPYECKOW NnpakTuke" nogpasyMmeBaeT Kak MUHUMYM Takylo MPaKkTUKY,
Kak pacTop)XeHue A40roBopa, NoApbIB 4OBEPUS UM COAENCTBUE NOAPLIBY A0BEPUS,
N BKINOYAET NpuMobpeTeHne 3akpbiTOn MHGOPMaLMKU TPETbUMU fMLLaMK, KOTOPbIM
6bINO M3BECTHO UM He ObINO M3BECTHO B pesynbraTe rpydbon HeGpexHOCTU, YTO
NprnobpeTeHne Takon nHopmal MM nogpasymMmeBaeT Takyo NPakTuKYy.

(@) ABNIAETCA CEKPETHOM B TOM CMbICSE, YTO OHa B LIENIOM UK B onpeneneHHon
KOH(purypauumn n nogbope e€ KOMMNOHEHTOB He ABNSETCS OOLEeN3BECTHON U NiEerko
AOCTYMHOW NnuaM B TeX Kpyrax, KOTopble OObIMHO MMENT aeno ¢ nogobHow
NHJpopMaLmen;

(b) BBUOY CBOEN CEKPETHOCTU MMEET KOMMEPYECKYIO LLEHHOCTb; U

(C) sBngeTca NpeaMeToM Haanexawmx B AaHHblX obCToATenbCTBax Mep,
HanpaBfeHHbIX Ha COXpaHEHME €€ CEKPETHOCTU, CO CTOPOHbI Nuua, NpaBOMEPHO
KOHTPONMPYIOLLIErO 3TY MHGOPMaLMIO.

3. UneHbl, Tpebys B KayecTBe YCNOBUS [OnA paspelleHust cObiTa
dhapMaLeBTUYECKUX UMM arpOXUMMYECKUX NPOAYKTOB, B KOTOPbIX MCMONb3YHTCS
HOBbI€ XMMUYECKMEe BELLECTBA, NPeACcTaBNeHNs 3aKPbITbIX AaHHbIX 00 UCMbITaHUAX
WK  OPYrUX CBEOEHWI, MONyYeHne KOTOPbIX COMPSKEHO CO 3HAYUTENbHbLIMU
YCUIMSIMX, OXPaHSIIOT TakuMe [AdaHHble OT HegoOpPOCOBECTHOrO KOMMEPYECKOro
ncrnonb3oBaHus. Kpome Toro, YneHbl OXpaHsT Takue AaHHble OT pacKpbiTus,
MCKNoYas criydaum, Korga 3To HeoOXOAMMO B MHTepecax 3aluTbl obLiecTBa unu,
€CNN Mepbl He MPeanpUHMMAlOTCS, TO OHW FapaHTUPYKOT, YTO 3TWU AaHHble
OXpaHsIlTCS OT He406POCOBECTHOIO KOMMEPYECKOIO MCMONb30BaHUS.

Pa3gen 8: OcywecTBneHme KOHTPONSA 3a aHTUKOHKYPEHTHOMN
NPaKkTUKOWN Yepe3 AOroBOPHbIe FIULEH3UN

Cratbsa 40

1. YUneHsbl JoroBapmBaroTcAd, 4HTO HEKOTOpPbIE B1ObI NNLLEH3NOHHOMN NPaKTUKN Unn
ycrnoBuaA, OTHOCALLMECA K rMpaBaM VIHTeﬂﬂeKTyaﬂbHOVI COBCTBEHHOCTH, KOTOpbIe
orpaHn4ymMBarOT KOHKYpeHUWnko, MOrytT MMETb HGGJ'IGFOI'IpI/IFITHOG BO3OENCTBUE Ha
TOProBJItO N NMpPenATCTBOBATb Nnepeaadve n pacnpocTtpaHeHUo TEXHOJIOMN.



2. Huyto B HacTosiwem CornaweHun He NpensTCTBYeT YrieHaMm yKasblBaTb B
CBOEM 3aKOHOAaTeNbCTBE BUAbI JIMLEH3VOHHOW NPaKTMKN UK YCIOBMS, KOTOpbIE B
OTOENbHbIX  Cfydasix  MOMyT  SIBNATbCS  3M0ynoTpedrieHMemM  npaBamu
NHTENneKTyansHon cOGCTBEHHOCTN, OKa3biBasi HeOraronpuaTHoOe BO34EeNCTBUE Ha
KOHKYPEHLIMIO Ha COOTBETCTBYKOLEM pbiHke. Kak npegycMOTpPEHO Bbille, YneH
MOXeT B COOTBETCTBMU C ApPYrUMW MOMoXeHusMu HacTtoswero CornaweHus
NPUHMMATb Hagnexawme Mepbl, 4YTOObl NpPedoTBpallaTb WM KOHTPONMPOBaTb
TaKyl NPaKTUKY, KOTopasi MOXEeT BKoYaTb, HanpuMep, UCKIYUTENbHbIE YCIOBUS
no obpaTHoM nepegaye MnoOKynaTeneM JMUEH3UN TEXHUYECKON WHdopMaLnm
npogaBUy NMUEH3UN, YCNOBUS, NPeAoTBpaLlallmMe OcnapvBaHue HPUaNYecKomn
CUMbl, W MPUHYAUTENbHbIA NakeT JMLUEH3WOHHbIX YCINOBUW, B  CBeTe
COOTBETCTBYHLUMX 3aKOHOB W NPaBuil YNOMSIHYTOrO YrieHa.

3. Kaxgbln 4neH no 3anpocy BCTynaeT B KOHCYNbTauuuM C JobbiM Opyrum
YreHoOM, KOTOpbIM UMMeeT OCHOBaHWe nofiaraTb, 4TO Brageney npas
NHTESEeKTYyarbHOM COBCTBEHHOCTM, ABMAIOLLMICA rpakgaHNHOM nnm
NPOXVBAKOLWMNA Ha TEeppuTopuM 4reHa, KOTOPOMY afpecoBaH 3anpoc O
KOHCYIbTauusx, OCYLIECTBNSAET OeATEeNbHOCTb B HapyLleHWe 3aKOHOB W MpaBul
YyreHa, enaroLlero 3anpoc O KOHCyMbTauusx rno Bonpocam, paccMaTtpuBaemMbiM
HaACTOSILLMM pa3gdernioM, M KOTOpbIn xenaet obecneunTtbs coOBGNoaeHMe TaKkoro
3akoHogartenbCcTBa, 6e3 ywepba onsa nMobbiX AENCTBUA, KOTOPbIE KaXObIN U3 HUX
Mor 6bl Ha4YaTb B COOTBETCTBUM C 3aKOHOM, U 6e3 ywepba ana nonHom ceodonbl
NPUHATUA MMM OKOHYaTesNlbHOro pelleHus. YrneH, KOTopomy azpecoBaH 3anpoc,
OKasblBaeT AOSPKHOE M OraroxernaTtefisbHoe BHMMaHWE KOHCYSbTauusiM C YSIEHOM,
agenalouymM 3anpoc, U npenocTaBnseT OoCTaTodHble BO3MOXHOCTM Ans Takux
KOHCYrbTauuMin C 4SieHOM, AernaloupmM 3anpoc, a Takxe COTpyaHU4aeT nytem
npegocTaBrieHnss  OOLIEeQOCTYNHOM  HEKOHdMAEHUManbHOM  MHdopMauun Mo
obcyxgaemomMy BOMpocy M Apyron nHopmaumu, KOTOPOW OH pacnosnaraeT, npwu
yCroBUKN COBNOAEeHNA HaLNOHaNLHOro 3aKoHo4aTeNbCTBa N 3aK/iOYEHNST B3aUMHO
NpUeMsrieMblX COrTMaLLEHUW, KacalolMXCs COXpaHeHNS KOHdMOEHUMANbHOCTN 3TOU
MHJpopMaLIMKM YeHOoM, enaroLwmm 3anpoc.

4. Ecnm rpaxxgaHe ogHOro 4reHa unm nuua, NpoXxvBarolme Ha ero Tepputopun,
noaBepraroTca cyaebHbIM npoueaypamM Ha TEPPUTOPUM OPYroro YreHa B CBSA3U C
npegnonaraeMbiMy HapyLLEHUSIMI €ro 3aKOHOB M NPaBuIl MO CYLLECTBY HACTOSALLEro
pasgena, To NepBOMY YreHy, Mo 3anpocy, NpeaocTaBnsAeTCcs TakKum ApYrMM YrieHOM
BO3MOXHOCTb MNPOBEOEHUS KOHCYfbTauMh B COOTBETCTBMM C  TakUMKU Xe
YCIIOBUSIMW, KaKNe NpeaycMOTPEHbI B NMyHKTe 3.

YacTb |l

Paspgen 1: O6bwume obsAsaTenbcTBa



Ctratbsa 41

1. UneHbl obecneymBaloT, 4YTOObI KX 3aKOHOLATENLCTBO MNpeaycMaTpmBarno
npouenypbl no  obecnedyeHno  COOMIOOEHUS  NpaB  UHTESIEKTyanbHOM
COBCTBEHHOCTU, KaK OrOBOPEHO B HACTOSILLEN YacTu, NO3BOnAOWME NpUBErHyThb K
9beKTMBHLIM OENCTBUAM, HarnpaBSfieHHbIM NPOTUB JHOOOro HapyleHusi npas
NHTENMNeKTyanbHOM COBCTBEHHOCTW, Ha KOTOpble pacnpOCTpaHseTCs HacTosLlee
CornaweHve, BKMOYMad  CpodHble  cpedcTBa  MpaBoOBOW  3aumTbl  ANd
NpeaoTBpalUEHNa HapylleHWA U cpeacTBa  MNpaBOBOW  3alWMThbl, KOTOpble
NpeacTaBnaAloT COOOM MPaBOBYKD CaHKUMIO ANA YOEPXMBaAHUA OT AalbHenLmx
HapyLleHnn. 3T npoueaypbl NPUMEHSIOTCA TakMm obpasoM, 4Tobbl M3bexaTtb
co3fgaHnst 6apbepoB B 3aKOHHOM Toproere u obecnevntb 3awuTy nNpoTuB
3roynoTpebneHnn nmn.

2. [pouenypbl, obecneyuBalowpme CcOOMOAEHNE MpaB WHTENNEKTyarbHOM
CODCTBEHHOCTMW, OOMKHbI ObITb pPaBHbIMW ANA BCeX U cnpaBeamebiMu. OHU He
OOIDKHbI ObITb U3MNULLHE CIOXHBIMW UM AOPOroCTOALLMMUM U HE OOIPKHbI NPUBOAUTD
K HeO6OCHOBAHHOMY YBESTMYEHMIO CPOKOB UITN HEMPABOMEPHLIM 3a4epKKaM.

3. PelueHunst no cywecTBy Aena AoSmkHbl 6bITb NPeanoyYTUTENbHO B MMCbMEHHOW
dopme 1 MOTUBMPOBAHHbIMWU. OHM NPeoCTaBATCS, N0 KpanHen Mepe, CTOPOHaM
cynebHoro pasbupatensctBa, 0e3 HeonpaBOoaHHOW 3agepxku. PelleHna no
CYLLEeCTBY Aeria 4O/MKHbl OCHOBbIBATbCA UCKIMIOYUTENBHO Ha doKasaTenbcTBax, no
KOTOPbIM CTOPOHaM Oblfia NpeaocTaBrieHa BO3MOXHOCTb BblCKa3aTbCS.

4. CTopoHbl cyanebHoro pasbupatenbcTBa AOOSMPKHbI MMETb BO3MOXHOCTb
TpeboBaTb nepecmoTpa cyaebHbIM OpraHOM OKOHYaTeSNbHbIX agMUHUCTPATUBHbBIX
peLeHnn N npu cobnogeHnn HPUCANKLUNOHHBIX MOSIOXEHUA 3akoHoOaTenbCTBa
4YneHa, Kacalwmxca BaXHOCTM Aena, - Mo MEHbLUEN Mepe, MpaBOBbIX aCMEKTOB
nepBoOHavasnbHbIX CyaebHbIX pelweHun no cywecTtsy aena. OgHako He OOIPKHO
ObITb obsa3aTenscTB npenocTaBneHns BO3MOXHOCTU nepecmoTpa
onpaBaaTerbHbIX PELLEHNI B YrOfIOBHbIX Aesiax.

5. MNogpasymeBaeTcs, YTO HaACTOALAA YacTb HE NpeaycMaTpmBaEeT Kaknx-nmbo
0b6a3aTensCcTB NO CO34aHuio cyaebHom cuctembl ans obecneveHnss cobnogeHus
npaB WHTENNeKTyanbHOM COOBCTBEHHOCTU, OT/IMYHOWM OT cydebHOM CuUcTeMb,
obecrneymBaloLllen cobrnogeHne 3akoHodaTenbCTBa B LIENOM, a TaKXe He
3artparMBaeT KOMMETEHUMO 4YneHoB Mo obecneyeHno cobrniogeHust  ux
3aKkoHogaTenbcTBa B LEnoM. Hn4To B HacTosALWEN YacTu He co3gaeT Kakux-rnmdo
0b6a3aTensCTB B OTHOLUEHUMM pacnpederneHna cpeacts mexay obecnedeHnem
cobnogeHnss npaB  MHTENNeKTyarbHOM COBCTBEHHOCTUM U obecneyeHnem
cobnoaeHnsa 3akoHogaTenbCcTBa B LLEMNOM.

Pasgen 2: NpaxpgaHCKo-NpaBOBble M aQMUHUCTPATUBHbIE NpoLueaypbl



M cpeacTBa cyaebHOM 3alUThbI

CraTtbAa 42. PaBHble 1 cnpaBeanuMBble npoueaypbl

PaBHble 1 cnpaBeanvBeble nNpoueaypbl

UneHbl npepocTaBnaioT npaBoobnafatenamll BosmoxHOCTb oGpallaTbcsa K
rpaxgaHckmum cyoebHbiM npoueaypam, Ansa obecneyeHus cobnogeHnss noboro
npaBa WHTENNEKTyanbHOM COOCTBEHHOCTW, MNPEeAYCMOTPEHHOMO B HACTOSLWEM
CornaweHun. OTBETYMKM UMEKT MNpaBO Ha CBOEBPEMEHHOE MUCbMEHHOE
yBelOMIIEHNE, coaepxallee 4oCTaToYHble NogpPoOHOCTN, BKIHOYaa OCHOBaHWE A5
TpeboBaHmn. CTOpPOHbI MMEKT npaBo ObiTb NpeacTaBfeHHbIMU HE3aBUCUMbIM
IOPUOMYECKMM COBETHMKOM, M npoueaypbl He [OOSMKHbI BBOAUTH Ype3MepHO
obpeMeHnTENbHbIX TpeboBaHMN 06s3aTenbHOro JIMYHOrO MPUCYTCTBUSA. Bcem
CTOpPOHaM Takux npoueayp AOIMKHO ObiTb Hagnexawmm obpasom JaHO NpaBoO Ha
oboCHOBaHMe cBoOMX TpeboBaHMM W nNpefcTaBfieHMe BCEX MMEKWMX K 3TOMY
OTHOLWIEHNE  AoKasaTenbCTB. [Mpoueoypa  npegycmaTpuBaeT  cpedcTsa
NOEeHTUPUKaLUM N OXpaHbl KOHMAEHLMANbHON NHpOpMaLIMK, eCIIN TOSTbKO 3TO He
NPOTUBOPEYUT CYLLECTBYHOLLMM KOHCTUTYLMOHHBLIM TPEBOBaHUAM.

11 Ona ueneit HacTosiLerM 4YacTu, TepMuH "mpaBoobragatens” BKMHOYaeT
degepaunn 1 accoumnauumm, MMelowpme npaBoBOW CTaTyC, NO3BOMSWLMA UMETb
Takue npasa.

Crtatbsa 43. [loka3aTenbcTBa

[lokasaTtenbcTBa

1. Ecrm cTopoHa npeacTtasvna pasymMHO [OCTYMHble [AoKasaTernbCTBa,
AOCTaTOdHble AOns Toro, YToObl MOAKpPEenUTbL CBOM TpeboBaHus, W yKasana Ha
MMeloLLme OTHOLeHe K 00ocHOBaHMIO CBouMX TpeboBaHWMM [OKa3aTenbCTBa,
KOTOpble HaxoOsTCs MO4 KOHTPOSieM MPOTMBHOW CTOPOHbI, TO cyaebHbIM opraH
MMeeT npaBo M3gaTb CyaeOHbIN Npukas, NpeanucbiBaoWmMin NpeacTaBreHne 3Tmx
AoKasaTenbCTB MPOTUBHOM CTOPOHOM MNpW COBMIOAEHUN B Hagnexawmx crydasix
YCIIOBUI, KOTOpble obecnevnBaroT oxpaHy KoOHpuaeHLUnansHom nHdopmawmn.



2. B cnyyasx, korga ctopoHa cygebHoro pasbupatensctBa HamepeHHo n 6e3
BECKMX MPUYMH OTKa3biBaeT B OOCTyne K Heobxoammon MHOpMaunM Unn xe He
NPeaoCTaBnseT ee B TeYEHME pasyMHOro nepuoga BpeMeHU, NMbo 3HaAYUTENbHO
3aTpygHseT npoBedeHMe Mnpouenypbl, OTHOCALWENCA K MepaM no obecneyvyeHuto
cobntogeHns npaea, YNeH MOXET HagensaTb cyaebHble opraHbl NPaBoM NPUHUMATb
npeaBapuTenbHbleE W OKOHYaTElbHble  peleHusl, yTBepauTerbHble  Unu
oTpuuaTenbHble, Ha 6a3e NpegocTaBneHHOM MM MHOpPMaUWUK, BKOYas xarnobdy
NNM 3asiBfieHNEe CTOPOHbI, HA KOTOPYK HebnaronpusaTHbIM 06pa3oM NOBMMAN OTKas3
B 4OCTYMNe K MHJpopmauun, Npu ycrnoBum NpeaocTaBneHns CTOPOHaM BO3MOXHOCTU
ObITb BbICIyLLAHHLIMM MO MNOBOAY 3asiBNEHWUIA UM AOKa3aTeNbCTB.

CraTtbAa 44. CyneGHble 3anpeTbl

CynebHble 3anpeTbl

1. CyneOHbIn opraH MmeeT npaBo u3gaTb cyaebHbIn Npukas, npesnucbiBaroLwmn
nmobon CTopoHe BO3OEPXKATbCA OT MNpaBOHapyLleHUs,, B TOM 4uUcre, 4YToObI
nNpeaoTBpaTUTb NOCTYMNSIEHNE B KaHasrbl ABWXEHUA TOBApPOB, Haxoaswmecs nog mx
topUCanKLNEN, MMNOPTUPYEMbBIX TOBAPOB, KOTOPbIE NPUBOASAT K HapyLUeHUIO npaBa
WHTENMeKTyanbsHOM COOCTBEHHOCTW, HENocpeaCTBEHHO Mnocfie  TaMOXEHHOM
OYMCTKN TaknxX ToBapoB. YneHbl He 0643aHbl NPeaoCTaBNATb TakMe NOSIHOMOYMS B
OTHOLLEHNN OXPaHAeMbIX 0O BbEKTOB, NPUOBPETEHHbBIX UM 3aKa3aHHbIX KakuM-nmbo
MLOM, npexae YemM OHO Y3HaeT WM MMeET BEeCKMe OCHOBaHWUS Yy3HaTb, 4TO
TOProBNa TakMMM OObekTamMn BrieveT HapylleHue rMpaBa WHTenneKkTyarnbHou
COBCTBEHHOCTMW.

2. HecmoTps Ha [Opyrve MOSIOKEHUS HaCTOAWEN YacTu, U Npu  ycrioBuw
cobnogeHust nonoxeHun dactu I, oTHocAWMXCA K UCNOMb3oBaHUKO npaB ©e3
paspelleHns npasoobnagartens rocygapCTBEHHbIMM OpraHamMmm Wnn TPETbUMMU
nmuamMm, ynosIHOMOYEHHbIMU rOCYapCTBOM, YrleHbl BrpaBe OrpaHn4nTb cpeacTsa
cynebHon 3awmTbl, KOTOpble MOryT NPUMEHATLCA MPOTMB TAKOrO UCMOSb30BaHUS,
BbIMSaTON BO3HarpaxaeHnsa B cooTBeTCcTBMM ¢ nognyHkTom (h) ctaten 31. B apyrmx
criydaax NPUMEHSI0TCA cpeacTBa cyaeOHOM 3almTbl B COOTBETCTBUN C HACTOSALLIEN
4YacTbl0 WM, €Cqim 3TU CpeacTBa MpPOoTUBOpeYaT 3aKoHOOAaTENbCTBY 4rleHa,
NPeaocTaBnAeTCA BO3MOXHOCTb MNPUOErHyTb K [EeKNapaTOpHbIM pelleHnam u
COOTBETCTBYHLLEN KOMIMEHCALUW.

CraTtba 45. Bo3amelleHne y6bITKOB

BoamelueHne yobITKOB



1. CyneOHbIn opraH nmeeT npaBo u3gaTb cyaebHbIn Npukas, npesnucbiBaroLwmm
HapyLMTEN0 BO3MECTUTb NpaBoobnagartento yobITKM B CyMMe, JOCTaTOMHOW And
KoMneHcaumm yuwepba, NnoHECEHHOro npaBoobragatenemMm B CBSA3W C HapyLLEHWEM
ero npaesa MHTeNneKkTyanbHoM COBCTBEHHOCTM HapyLuMTernem, KOTOpPbIN 3Han unm
MMesT BECKME OCHOBAHWA 3HaTb O TOM, YTO OH OCYLLUECTBIIFAET MPOTMBOMNPABHbIE
JEeNCTBUA.

2. CynebHbln opraH Takke MWMMeeT npaBo wu3gaTtb cyaebHbi npukas,
NpeanUCbIBalOLLMA  HapyLLMTENto  BO3MECTUTb  npaBoobragartento  pacxogpbl,
KOTOpble MOryT BKOYaTb Haanexalmin roHopap agsokata. B cooTBeTCTBYHOLLMX
criydaax udneHbl MOryT HagensTb cydebHble opraHbl NpaBOM mM3gaHus cyoebHoro
npykasa, npegnucbiBatowero obpalleHme B3biCKaHUs Ha Npubbiib U/Mnn BbinnaTy
npeaBapuTeNibHO YCTaHOBSIEHHbIX YObLITKOB, JaXe eCiv HapylumMTenb He 3Han unm
HEe MMeN BECKMX OCHOBAHWI 3HaTb O TOM, YTO OH OCYLLECTBNSIET NPOTMBOMNPAaBHbIE
NEeNCTBUA.

CraTtba 46. [lpyrne mepbl cyaebHon 3awmTbl

Apyrve mepbl cynebHon 3awmThbl

[Ana co3pgaHma adheKTUBHOIoO CpencTBa, YaePKMBAtOLLEro OT HapyLUEHUS nNpas,
cynebHbln opraH MmeeT npaBoO mM3gaTb CyAeOHbIM MNpukas, npeanucbiBatoLMn,
YTOObl TOBapbl, YCTAHOBSIEHHblIE MM KaK KOHTpadakTHble, ©e3 Kakon-nmbo
KOMNeHcaumm 6binm U3baTbl N3 KaHanoB ABWKEHMS TOBAPOB Tak, YToObl n3bexartb
NPUYMHEHNA Kakoro-nMbo Bpeda npaBoobnagatesnto, UM, ecriim TOMbKO 3TO He
NPOTUBOPEYUT CYLLECTBYIOLLMM KOHCTUTYLIMOHHBIM TPeboBaHUAM, YHUYTOXEHDI.
CyoebHbln  opraH Takke MMeeT npaBo wu3gaTtb  CyaedHbI  NpuKas,
npeanucbiBatoLLMn, YTOBbI MaTepuarbl 1 opyausi NPOU3BOLCTBA, KOTOPbIE [MaBHbIM
ob6pa3omM MCMOMbL30BaNUCb MpU CO34aHUM KOHTpadbakTHbIX TOBapoB, ©e3 Kakow-
MBo KoMMNeHcauun 6bIfM U3bATbl U3 KaHanoB OBWKEHWUS TOBApPOB C TeM, YTOObI
CBECTU K MMHUMYMY PUCKW HOBbIX HapyLleHun. [py pacCMOTPEHNM TaknxX 3anpocoB
NPUHMMAETCS BO BHMMaHWE HeOBXOAMMOCTb COpasMepsATb COOTHOLUEHME MexOy
CEPbE3HOCTbI0 MpaBOHapyLWEHNa W cpeacTBamu cyoebHom 3auwmTbl, a Takxke
MHTepecamn TpeTbux 5uy. [lo OTHOWEHMI K ToBapamM C HenpaBOMEPHO
NCMOMb3yeEMbIMA  TOBapPHbIMM  3HakKaMuM  NPOCTOe  yaarneHue  He3aKOHHO
NPOCTaBfIEHHOTO TOBAPHOMO 3HaKa He 4BMsSeTCs AOCTaTOuHbIM,  KpOMe
NCKINMIOYUTENBHBIX Cry4Yyaes, AN TOro, YTobbl paspeLlumTb BbiMYyCK TakMX TOBApOB B
KaHanbl OBWKEHNS] TOBApOB.

CraTtba 47. NMpaBo Ha uHcpopmauuto

[MpaBo Ha nHdopmaLno



UneHbl MOryT npeoycMoTpeTb, YTO cydeOHbI opraH MMeeT NpaBoO M3aaTh
cynebHbIN npukas, ecnm ToNbKO 3TO He OyoeT HecopasMepHbIM CEepPbe3HOCTU
HapyleHnsl npaB, KOTOPbIA nNpeanucbiBaeT  HapylwMTeno  MHAGopMUpPOBaTb
npaBoobnagartens o NMYHOCTU TPETbUX MWL, Yy4acTBOBAaBLUMX B MPOM3BOACTBE U
pacrnpefeneHnn KOHTpadgakTHbIX TOBapOB WM yCRyr, M KaHanax ux
pacnpeaeneHus.

CraTbsA 48. Bo3amelueHue yuiepba oTBEe TYMKY

BoamelueHuve yuepba oTBETUNKY

1. CyneOHbIn opraH MmeeT npaBo u3gaTb cyaebHbIn Npukas, npeanucbiBaroLwmm
CTOPOHE, MO 3anpocy KOTOpon 6bifiv NPUHATBLI Mepbl, U KOTopasl 3noynotpebuna
npouenypamn no obecneyeHuto CoOBMOAEHUA nNpaB  UHTESNEKTyanbHOM
COBCTBEHHOCTU, NPELOCTaBUTb CTOPOHE, HA KOTOPYIO ObIfI0 HE3AKOHHO HanoXeHo
0643aTensCTBO UMM OrpaHMYEHUe, OOCTaTOYHYHD KOMMEeHcauuio 3a  yuwepod,
MOHECEHHbIN B pe3ynbraTe Takoro 3noynotpebneHna. CyanebHbi opraH Takxe
nveer nNpaBO wu3gaTtb CyaebHbIM npukas, npeanucbiBaloLMn  3aaBUTENIO
BO3MECTUTb pacxoibl OTBETYMKA, KOTOPbIE MOMyT BKIOYaTb Hagnexalmin roHopap
agBokara.

2. B TOM, 4TO Kacaetca npuUMeEHeHUs nOOro 3akoHoaaTenbHOro akTa,
OTHOCSLLIEroCs K OXpaHe unn obecnedeHnto cobnogeHnsa npaB MHTENNeKTyarnbHou
COBCTBEHHOCTU, 4fieHbl OCBOOOXOAKT OpraHbl rocygapCTBEHHOW BflaCTM U UX
criy>almx OT OTBETCTBEHHOCTWN B OTHOLLEHMM Haanexawmx mep cynebHon sawmTbl
TONMbKO B Clydasx, eCriv OHWU LeNCTBOBalM WM HamMepeBarnvcb OeNcTBOBaTb B
npouecce NPUMEHEHMS YNTOMSIHYTOrO 3aKkoHoAaTesNlbHOro akTa 4o6pocoBECTHO.

Cratbsa 49. AOMMHUCTPaTUBHbIE NMpoueaypbl

AOMVHUCTpaTUBHbIE NpoLeaypbl

B Tom mepe, B kakom noboe rpaxgaHCKO-NpaBoBOe cCpencTBO cynebHow
3alWmMTbl MOXET ObITb NpeanucaHo B pesynbTaTte agMMHUCTPATMBHbBIX Npoueayp no
CyLWEeCTBY Aena, Takue npoueaypbl AOSPKHbl COOTBETCTBOBATb MPUHLIMMAAM,
PaBHOLIEHHbIM, B OCHOBHOM, TEM, KOTOPbI€ U3IOXeHbl B HACTOSILLEM pa3aerne.

Pasgen 3: BpemeHHbIe Mepbl

CraTtbsa 50



1. CyneOHbIn opraH MMeeT npaBo u3gaTb cyaebHbIn Npukas, npeanucbiBaroLwmm
NpuHATME Be3oTnaratenbHbIX 1 3EKTUBHBIX MeP, HanpaBEeHHbIX Ha:

(@) npegoTBpalleHMe  BO3HMKHOBEHMSI  HapylleHuss  foboro  npasa
WHTENMeKTyanbHOM CODCTBEHHOCTM M, B  Y4acCTHOCTW, MpedoTBpaLLeHune
NOCTYNNEHNS B KaHasrbl ABWKEHUS TOBAPOB, HAaXoAsLWMECsa nog ux opucaukumnen,
TOBapOB, BKIKOYas MMMNOPTMPYEMble TOBapbl HEMNOCPEACTBEHHO NOCTe TaMOXEHHOW
OYUCTKY;

(b) coxpaHeHMe COOTBETCTBYHOLMX [OKasaTeNbCTB, OTHOCAWMXCA K
npeanosiaraeMblM HapyLLEHUSAM.

2. CynebHbIn opraH MMeeT npaBo NpMHMMAaTb BpeMeEHHble Mepbl inaudita altera
parte, Korga 3TO YMECTHO, B HaCTHOCTH, B Cllydasx, eCinn CyLLECTBYET BEPOATHOCTb
TOro, Yto NMobas 3agepxka NPUINHUT HENOMpPaBUMbIA Bped nNpaBoobragaTtento nnm
e CyLecTBYEeT AoKa3yeMbll PUCK TOro, YTO YINKK ByaYyT YHUUTOXEHDI.

3. CynebHbi opraH uMeeT npaBo noTpeboBaTb OT 3aABUTENSA NPeaoCcTaBUTb
nobble pasymMHO OOCTYMHble gOKa3aTenbCTBa, YTOObI C AOCTAaTOMHOW CTENeHbHo
yBEPEHHOCTN YOeauTbCs B TOM, YTO 3asiBUTENMb SBMSeTCA npaBoobrnagareniem, 4To
ero NpaBO HapyLUAeTCs Wi YTO TakKoe HapylleHne HensbexHo, nsgatb cyaeOHbIn
npuvkas, npeanucbiBalolLMn, 4YTOObl 3asBUTENb NpedocTaBusnl  3anor  unm
PaBHOLIEHHYIO rapaHTU1IO, 4OCTATOUHYIO AN 3aWMThl OTBETHMKA U NPeaoTBpaLLEHNS]
3r0ynoTpedneHnin.

4. B cnyyasax, ecnv BpeMeHHble Mepbl Obln NpuHATLI inaudita altera parte,
CTOPOHbI, MHTEPECbl KOTOPbIX 3aTPOHYTbl, CTaBATCA 00 9TOM B W3BECTHOCTb
BesoTnaratenbHO, camoe nosgHee nocrne ocyllecTBreHns aTnux mep. o 3anpocy
OTBETYMKA OCYLLUECTBIIAETCA NepecMoTp, BKMYas npaBo ObiTb 3acnyluaHHbIM, C
LUenbio MPUHATUMA B TEeYeHMe pa3yMHOro nepuvoda BPEMEHU Mnocsie MNoslyYeHus
yBEOMIIEHNA O Mepax PeELLEHNsT MO BOMPOCY O TOM, AOSPKHbI S 3TU Mepbl ObITb,
N3MEHEHbI, OTMEHEHbI UM NOATBEPXKOEHDI.

5. OT 3asButens Moryt notpeboBaTb MNpeaocTaBneHnst OpYyrov MHdopmalum,
HeobOxoouMoM [Ons  MOeHTUdMKauMM COOTBETCTBYHOLMX TOBapoOB OpraHamuy,
KOTOpble OyayT NPUMEHATb BPEMEHHbIE MEpbI.

6. be3 ywepba nonoxeHnsiM nyHkTa 4 BpeMeHHble Mepbl, NPeanpuHATbie Ha
OCHOBaHUM MYHKTOB 1 1 2, MO 3anpocy OTBETYMKA OTMEHAKTCH WK UX OencTeue
NpUOCTaHaBNMMBAETCA WHbIM oObpa3oMm B TOM Ccry4ae, ecrivM cyaebHoe
pasbupaTenbCcTBO, Beayllee K peELLeHM0 MO CYLLECTBY erna, He HavyuHaeTcsl B
TeYyeHne pasymMHOro nepuoda BPEMEHW, onpefensemMoro cyaebHbIM OpraHoM,
KOTOpPbIN n3gaeT cyaebHbIn Npukas O MPUHATUM TaknxX Mep, eCii 3TO paspeLLEHO
3aKOHOOaTeNbCTBOM YrieHa, UM B OTCYTCTBME TaKOro onpenesrieHund, Korga aT1oT
nepnog He npesbiwaer 20 paboumx agHenm wunn 31 kKanenHgapHoro OHA B
3aBMCMMOCTU OT TOrO, YTO ABNAeTcsa 6ornee NPoaOIKUTENBHBIM.



7. B cny4yae OoTMeHbl mnm npekpaweHns BPpeMEHHbIX Mep MO npuyuHe noboro
aencTena mnn 6e3nencTBus 3asiBUTENS UM YCTaAHOBIIEHWUST BMOCMEACTBUU, YTO
HapYLLEHNST UK Yrpo3bl HapyLLEHWsT NpaBa WUHTESNEKTyanbHOM COBCTBEHHOCTU He
610, cyaebHble opraHbl MMEKT NPaBO MO 3anpocy OTBETYMKA M3faTb CyAeOHbIN
npykas, npeanucbiBaloWMn 3asBUTENO MPeaoCTaBUTb OTBETUUKY HaANexallyto
KOMMNeHcaumto 3a nobon yuwepob, NpUYMHEHHbIN 3TUMU MEPaMMU.

8. B Ton cTeneHn, B KOTOpon ntobas BpeMeHHasi Mepa MOXeT ObITb npeanncaHa
B  pesynbrate  aAMUMHUCTPATUBHBLIX  npoueayp, nocrnegHue  OOJDKHbI
COOTBETCTBOBaTb MpUHUMNAM, pPaBHOLEHHbIM O CYLECTBY TeM, KOTopble
N3JTOXEHbI B HACTOSALLEM pasaerse.

Pasgen 4: Ocob6ble Tpe6oBaHNA B OTHOLUEHUUN NOrpaHUYHbIX Mep

12 Ecnm 4yneH cHAN B 3HAYUTENbHOM CTEMeHu BCSAKME Mepbl KOHTpomns 3a
nepeaBMKeHVEM TOBApOB Yepe3 rpaHvly C APYrMM 4YIIeHOM, C KOTOPbIM OH
obpa3yeT 4acTb TaMOXEHHOro COH3a, TO Ha YNOMSHYTOM [paHuUEe HeT
HeobxoQMMocTu TpeboBaTb NPUMEHEHMS NMONOXEHUIA HACTOSILLIErO pasaena.

CraTtba 51. NMpnocraHoBnNeHue BbiNyCKa TOBapoB B oOpalleHMe TaMOXeHHbIMU
opraHamm

[procTaHoBNEHME BbiMyCcka TOBApOB B 0OpaLleHne TaMOXeHHbIMW OpraHamMm



CorrnacHo  MNOSIOXEHNAM, N3J0KEHHbBIM HXe, YJieHbl yCTaHaBIMBaKT

npoueaypblld, nosBonswume npaBoobnagaTento, KOTOPbIA WMEEeT Beckue
OCHOBaHUs Mogo3peBaTb, 4YTO MOXET OCYLIECTBMNATbLCA BBO3 TOBAapoB C
HEeNpaBOMEPHO UCMONb3YeMbIM TOBapHbIM 3HaKOM UIM TOBapOB, NPOM3BEOEHHbIX C

HapyLLEHMEM aBTOPCKMX NpaBl4, nogaTtb B KOMNETEHTHbIN agMUHUCTPATUBHBIN UK
cynebHbli opraH MUCbMEHHOEe 3asBfieHMe O MNPUOCTAHOBIIEHUN TaMOXEHHbLIMN
opraHamn BblNycka B CBOOOAHOe obpalieHne Takux ToBapoB. YneHbl MoryT
NpeaocTaBnATb BO3MOXHOCTb [enaTb Takoe 3asiBfieHne B OTHOLLEHMM TOBapoOB,
KoTopble cogepxaT B cebe WHble HapyweHua npaB WHTENNeKTyanbHOm
COBCTBEHHOCTU, MpU YyCroBUM coOnoaeHns TpeboBaHW HACTOALLEro pasgena.
UneHbl MOryT Takxe NpeaycMOTpPeTb COOTBETCTBYIOLLME NpoLeaypbl, Kacatowmecs
NPUOCTAHOBIIEHNA TaMOXEHHbIMWM OpraHamu BbilyCKa C WX Tepputopumn
KOHTpadpaKTHbIX TOBApOB, NpeAHa3Ha4YeHHbIX 515 9KcnopTa.

13 MoppasymeBaeTcs, YTO He SABMseTCs 06A3aTeNlbHbIM MPUMEHEHNE TaKuX
npouenyp K MMMOPTY TOBApOB, MOCTaBMIEHHbIX HA PbIHOK B APYro CTpaHe
npaBoobGagaTenemM Unm ¢ ero cornacusl, Unn K TpaH3UTHbIM TOBapam.

14 NMnga uenen HacTosawero CornalleHuns:

(a) BblpaxeHne "ToBapbl C HENPABOMEPHO UCMNOSb3YEMbIM TOBapPHbIM 3HAKOM"
O3HadaeT nobble TOBapbl, BKMOYAA WX YNAKOBKY, MapKupoBaHHble 0e3
paspelleHnsi ToBapHbIM 3HAKOM, KOTOPbIN MOEHTUYEH TOBApPHOMY 3HaKy, 3aKOHHO
3aperucTpMpoBaHHOMY [AJ19 TakMX TOBApPOB, WM KOTOPbIA MO CYLWECTBEHHbIM
NpU3HaKam Henb3s OTNMYUTL OT Nogo6HOro TOBAPHOIO 3HaKa M KOTOPbIN B CUIy
9TOro HapylwaeT npasa Bfiagenbua AaHHOro TOBApPHOro 3Haka B COOTBETCTBUM C
3aKoHOOaTeNbCTBOM MMMOPTUPYHIOLLEN CTPaHBbI;

(b) BblipaxeHne "ToBapbl, NPOU3BEAEHHbIE C HapyLUeHMEM aBTOPCKUX npas”
O3Ha4aeT nobble TOBapbl, KOTOPble HABMASKTCHA KOMUAMKW, co3faHHbIMK 0e3
cornacus npasoobragarenst unm nmua, 4oSPkHbIM 06 pa3oM MM YyNoSIHOMOYEHHOTO, B
CTpaHe Npon3BoACTBa TOBAPOB, N KOTOPbIE MPAMO UM KOCBEHHO NPOU3BEAEeHbl U3
Kakoro-nmbo u3genuda, B criydae, ecnm co3gaHne YNOMAHYTOW KOMuu SIBUSIOCh
HapyweHMeM aBTOPCKOro rpaBa WM CMEXHOro MpaBa B COOTBETCTBUM C
3aKoHOOaTeNbCTBOM MMMOPTUPYHOLLEN CTPaHBbI.

Cratbsa 52. 3aaBneHue

3aaBneHune



JTiobon npasoobnagartens, UHULMUPYHOLWMIA Npouenypbl B COOTBETCTBUM CO
ctatbenn 51, [OfMKeH npeacTaBuUTb  COOTBETCTBYHOLLME — AoKasaTesnibCTBa,
ybexparoume KOMMETEHTHbIE OpraHbl, YTO COMMaCHO 3aKoHo4aTeNbCTBY
MMNOPTUPYIOLLEN  CTpaHbl  UMeeT  MeCTO prima facie HapyweHue npas
NHTENMeKTyansHOM COBCTBEHHOCTN NpaBoobragartens, a Takke AaTb AOCTAaTOYHO
nogpobHoe onuMcaHne TOBapOB Afs WX JIerkoro Ono3HaHUs TaMOXEHHbIMU
opraHamun. KOMMETEHTHbIM OpraH B TeYeHue pa3ymMHOro nepuoga BPEMEHU
coobLaeT 3aaBUTENo, MPUHAN M OH 3asiBfieHne, U B ChyyasiX, ecinm 93To
onpenesieHo KOMMETEeHTHbIM OpraHoM, - O nMepuode, B TEYeHue KOTOpOoro
TaMOXXeHHble opraHbl 6yayT NpUHUMaTL MepbI.

CraTtba 53. 3anor unu paBHoueHHas rapaHTus

3arnor nnm paBHOLUEeHHadA rapaHTund

1. KOMMETEHTHbIMW OpraH WMeeT npaBo noTpedboBaTb OT 3adABUTENS
npeaocTaBfieHns 3arnora UM paBHOLEHHOW rapaHTUW, OOCTAaTOYMHOM ANs 3aWmThl
OTBETYMKA W KOMMETEHTHOr0 oOpraHa W npeaoTBpalUeHNa 31oynoTpebneHmn
npaBamMu. Takon 3arnor unu paBHOLEHHasi rapaHTUS He AOMMKHbl HEODOCHOBAHHO
yaepxvBaTb OT OOpalLeHNs K 3TUM npoueaypam.

2. Ecnn cormacHo 3asiBfeHuno, NogaHHOMY B COOTBETCTBUM C  HACTOSALUMM
pasgenoM, BbiMyCKk B cBobogHoe obpalleHne TOBapoOB,  BKIKOYAKOLLMX
NPOMbILLIIEHHbIE O06pa3subl, NATEeHTbl, TOMOSIOMMN WHTErpasbHbIX MUKPOCXEM WA
3aKpbITYH0 MHGOPMALMIO, MPUOCTAHOBIIEH TAMOXEHHBIMW OpraHamMu Ha OCHOBaHUK
peLleHns, MNPUHATOro KakMM-nmbo opraHoM MnoMMMO cyoebHoro wnu  Opyroro
HEe3aBMUCMMOro opraHa, 1 ecnvm nepuog, NpeayCcMoOTPEHHbIN B cTaTbe 55, nctek 6e3
npenocTaBrieHns YCIIOBHOTO ocBOOOXOEeHUS HagnexaLmm obpasom
YMOSTHOMOYEHHbIM Ha TO OpraHoOM, U B TOM Cllydae, ecriiM BbINOSIHEHbI BCE Apyrve
ycrnoBusi Onsi UMnopTa, Bragerned, UMAOPTEpP WM nonyyaTenb Takux TOBapOB
OOSMKHbI MMETb NPaBO Ha MX BbIMYCK MNPWU BHECEHMM 3ariora, CymMMa KOTOPOro
ABMAETCA [OCTATOYHOM ANs 3awuTbl npaBoobnagatenst oT MoObiX HapyLUEHWNA.
Bbinnata Takoro 3anora He A4ofmkHa HaHoCUTb yuwepba nobbiM apyrMMm cpeacTeam
cynoebHon 3awmThbl, K KOTOPbIM MOXeT npuberHyTb npaBoobragartesib; npy 3TOM
nogpasymeBaeTCsl, YTO 3aror BO3BpaLLaeTCsl, ecrn npaBoobnagaTteni B TeYEHNe
pa3yMHOro neprvoga BpEMEHN He CYMEET peann3oBaTh B Cyae NpaBo Ha UCK.

CratbAa 54. YBeaomMneHune o NnpuocTaHOBNEHUU

YBenomrieHue o NPUoCTaHOBJIEHNN



mnopTep 1 3aaBuUTeNb He3aMeaMTenbHO yBe4OMSIATCA O NPUOCTaHOBEHUN
BblMyCKa TOBApOB B 0bOpalleHme corflacHo ctaTtbe 51.

CraTtba 55. MpoaomKUTeNnbHOCTbL NPUOCTaHOBIEHUA

ﬂpOﬂOﬂ)KI/ITeJ'Ib HOCTb NMPMUOCTaHOBJIEHUA

Ecnm B TeyeHue nepuoga, He npeBblwatowero 10 paboumx aOHen nocne
nepegadn 3asBUTENO YBEOOMIIEHUA O MNPUOCTAHOBIIEHMM BbIMyCKa TOBApOB B
cBoboaHOEe obpalleHne, TaMOXeHHble opraHbl He ©yayT MHAOPMUPOBAHLI O TOM,
4YTO cyaebHoe pas3bupaTenbCcTBO, BeAyllee K peLLeHMo No cywecTBy Aena, Obiro
NHULMNMPOBAHO KaKoW-IIMBGO CTOPOHOM, MOMMMO OTBETYMKA, UMM YTO Haanexalwmm
06pas3oM YMNOSIHOMOYEHHbLIA OpraH MPUHAN BPEMEHHbIE Mepbl, MNpoareBatoLme
NPUMOCTaHOBIIEHNE BbINyCKa TOBApPOB, TOBapbl A0MKHbI ObITb BbIMYLLEHbI, €CIn Npu
9TOM BbINOSIHEHBI BCe ApyrMe YCroBus Ans  MMAopTa WK 3KCropTa; B
COOTBETCTBYHOLUMX CrydasiX 3TOT nNpeferbHbI CPOK MOXET ObITb NPOASNEH eLE Ha
10 paboumnx gHen. Ecrnm cynebHoe pasbupatenbCTBO, Bedyllee K pPeLleHuo Mo
CYLLeCTBY Aena, Ha4yaTo, TO MO 3anpocy OTBETYMKA OCYLLUECTBIIAETCHA NEepecmoTp,
BKItoYasa npaBo ObiTb 3achnyLllaHHbIM, C LeSblo NPUHATUA B TeYeHUe pa3yMHOro
nepvoga BPEMEHU PELLEHUS MO BOMPOCY O TOM, LOSMKHblI NN 3TU Mepbl ObiTb
N3MEHEHbI, OTMEHEHbI UK MOATBEPXOEeHbl. HecMoTps Ha BbILEU3NIOXKEHHOE, B
crydaax ecriM NpUOCTaHOBIIEHME BbINyCKa TOBApPOB OCYLIECTBSETCA WUMn
NPOAOIPKAETCH B COOTBETCTBUM C BPEMEHHOM CyaebHON MEpPOoNn, TO MPUMEHSIKOTCS
nonoxeHunsa nyHkta 6 ctatbu 50.

CratbAa 56. Bo3amelweHue yuwepba mmnoprepy 1 BnagenbLy ToBapoB

BoamelleHve yliepba nMnopTepy 1 Bnagaenblly ToBapoB

CooTBeTCTBYHOLMI OpraH MMeeT NpaBoO BbIHECTU peLleHne, npeanucbiBaroLee
3aaBUTENMIO ONMaTUTbL WUMMNOPTEPY, rpy3ononyyatento U Bragenbly ToBapoB
Hagnexallyto KoMneHcauumo 3a obon  ywepb, MNPUYMHEHHBIMG UM NpU
HENpaBOMEPHOM  3ajepXaHuM TOBapoOB WM NpU  3aepXaHuM  TOBapoB,
BbIMNYLLEHHbIX B CBO6OAHOE ObpalleHne cornacHo ctatbe 55.

CraTtba 57. MMpaBo Ha UHCNEeKTUpoBaHUe U UH(popmaumio

[lpaBoO Ha MHCNEKTMpPOBaHME N NHGPOPMAaLINIO



be3s ywepba oxpaHe KoHdMAEHUMarnbHONW WHAGOPMaUUM YrieHbl HagensitoT
KOMNETEHTHbIE OpraHbl  MOMIHOMOYMSIMW  MNPEAOCTaBNATbL  NpaBoobragaTesnto
A0CTaTOYHYH BO3MOXHOCTb A5 MIHCNEKTUPOBaHMS NMobbIX TOBaApOB, 3a4epKaHHbIX
TaMOXXEHHbIMW OpraHamu, C Lenbo 06oCcHOBaHMSA ero TpebdoBaHuin. KoMneTeHTHble
OopraHbl  TakKXe MOSIHOMOYHbI  NPefoCTaBfiATb  UMMOPTEPY  PaBHOLEHHYHO
BO3MOXHOCTb AJ151 MHCMEKTUPOBaHUA MobbiX Takux ToBapoB. B cnyyasx, ecnm no
CyLLECTBY Aesfia NPUHUMAaETCH MOSIOKUTESTbHOE peLUeHne, YNeHbl MOryT HagernsdTb
KOMMNETEHTHbIE OpraHbl MOSIHOMOYUAMU WHAOPMUPOBAaTL Briagernsua npas 06
MMEHax W ajpecax rpy3ooTnpaBuTens, uMnopTepa W rpysononyyarena m o
KorimdecTBe AaHHbIX TOBApOB.

Cratba 58. [lenctBuna ex officio

[enctBus ex officio

Ecrm  uneHbl TpebylOT OT KOMMETEHTHbIX OpraHoB AencTtBoBaTb MO
cob6CTBEHHOW MHMLMATMBE N NPUOCTaHaBMBaThL BbINyCK B cBOOOAHOE obpalleHue
TOBapOB, B OTHOLLEHMM KOTOPbIX OHW pacrnonaralT prima facie gokasaTenbcTBamu
TOro, YTO NPaBO MHTENNEKTYyarbHON CO6CTBEHHOCTU HAPYLLAETCA:

(@) KOMMNETEHTHble opraHbl MoOryT B Jitoboe Bpemsa obpawarbcs K
npaBoobragarento 3a nobon WHdopmaumen, Kotopas MOXET UM MNOMOYb B
OCYLLUECTBIIEHUN 3TUX NOSIHOMOYUIA;

(b) wmmnoptep W npasBoobragatenb He3amMeanUTENbHO YBEOOMISATCA O
NPUMOCTaHOBIIEHNN BbIMyCKa TOBapoB B cBOOOAHOEe oOpalueHune. B cnyyasx, ecnm
nMmnopTep nogan KOMMETEHTHbIM OpraHam BO3paXkeHWe NpoTUB MPUOCTaHOBIIEHUS
BblMyCka TOBapoB B CcBOOOAHOe obpalleHne, Takoe NpMOCTaHOBIIEHNE
ocyliecTBriaeTca mutatis mutandis Ha yCrnoBUsIX, N3STOXEHHbIX B CcTaTbe 55;

(C) 4neHbl ocBObOXOAKT OpraHbl rocy4apCTBEHHOW BlAaCTU U UX CIy»Kalmx OT
OTBETCTBEHHOCTW OT Hagsexalmx Mep cyaebHom 3amTbl, TONMbKO B CrlydasaXx, ecrn
OHW OEeNCcTBOBaNM UM HaMepeBanucb AencTBoBaTb 406 pPOCOBECTHO.

CraTtba 59. Cpeacrtea cyae6Hom 3amThbl

CpenctBa cyaebHom 3awmThl



bes ywepba gpyrum npaBam Ha UCK, OOCTYMNHbIM MNpaBoobragartento, u npu
cobniogeHMn npaBa OTBeTYMKA TpeboBaTb nepecMoTpa B cynebHoMm opraHe,
KOMMETEHTHbIA OpraH WMeeT TnpaBO BbIHECTU pPeELLUeHue, MpeanucbliBatoLLee
YHUMTOXEHNE WM yCTpaHeHne u3 obpalleHNs KOHTpadhakTHbIX TOBapoB B
COOTBETCTBUK C MPUHLMNAMN, U3SNOXEHHbIMN B cTaTbe 46. B OTHOLLEHMM TOBapOB C
HEeNpaBOMEPHO MCMOSMb3yeMbiM TOBAPHbIM 3HAKOM OpraHbl He paspeLllaroT
PE3KCNOPT KOHTPadaKkTHLIX TOBApPOB B HEM3MEHHOM COCTOSIHUMN UM MPUMEHEHNE B
OTHOLLEHMN HUX WHOTO TaMOXEHHOIO pexunma, KPoMe KaK B UCKIMOYUTENbHbIX
cryyasix.

Cratba 60. BBO3 He3HauYuUTeNnbLHOro KonmM4yecrtesa ToBapoB

BB03 HeE3HaA4YNTENBLHOro KormyecTea TOBApoOB

UneHbl MOryT HE MPUMEHSATb BbILLEN3IOXEHHbIE MONIOXEHUS K HE3HAUYUTENbHBIM
KOornmM4yecTBam TOBApPOB HEKOMMEPYECKOro XapakTepa, COAepXalMMCHA B JIMYHOM
Garaxke NaccaxxvpoB MUIN NepechiriaeMbiX MarnbiMn NapTUSMMU.

Pasgen 5: YronoBHble npoueaypbl

Ctratbsa 61

UneHbl npegycMaTpuBalOT YrorioBHble npoueaypbl W wrpadbl, KOTopble
NPUMEHSIIOTCA, NO KpavHem Mepe, B CIy4YyasiX YMbILIEHHOrO HenpaBOMEpPHOro
NCMOMb30BaHNA TOBApPHbIX 3HAKOB WM HapylleHWss aBTOPCKOro npaea,
COBEpLUEHHbIX B KOMMep4Yeckumx Macwrabax. Mepbl npecevyeHus BKIOYaoT
TIOPEMHOE 3aKnioYeHne U/nnm aeHexHble Wwrpadbl, 4OCTaTOuHble ANS TOro, YTobbI
CNyXUTb CPEACTBOM yOEepXUBaHUSA, COpa3MepHbIM CO CTEMEeHbl HakalaHus,
NPUMEHSIEMOTO B CBSI3M C APYIMMM NPECTYNIIEHUSMN COOTBETCTBYIOLLEN TsecTn. B
COOTBETCTBYHOLMX CIlydasiXx Mepbl MNpeceyeHust BKIYalT Takke HaroxeHue
apecTa, KOHGMCKAUMIO W YHUMTOXEHWE KOHTpadakTHbIX TOBApoB W OObIX
maTtepuanoB W OopyauA  MNPOU3BOACTBA,  KOTOpble  MPEUMYLLECTBEHHO
MCNONb30BaNUCh NMPU COBEPLUEHUM NPECTYnrieHus. YneHbl MoryT npegycMoTpeTb
YrOfnoBHbIE MpoLeaypbl U HakasaHWs C Lenbi NPUMEHEHUS B APYrUX Cly4asx
HapyLLEHWI NpaB WHTENneKTyanbHOM COOCTBEHHOCTM, B YacTHOCTW, KOIda OHU
COBEpLLEHbI YMbILLIEHHO M B KOMMEpPYECKMX MacLuTabax.

YacTtb IV. lMpuobpeTteHue n nogaepxxaHue B cune npaB
UHTEeSNIeKTyanbHON COOCTBEHHOCTU U CBAA3aHHbIE C 3TUM
npoueaypsbl inter partes



[MpnobpeTeHre n nogaepxaHne B cune npaB MHTENNeKTyarnbHon cO6CTBEHHOCTH U
CBSI3aHHbIE C 3TUM npoueaypsl inter partes

Ctatbsa 62

1. B kauyecTBe ycroBus npuobpeTeHus unn nogaepxaHnss B cure npas
NHTENNeKTyansHOn CODCTBEHHOCTW, NPeayCMOTPEHHbIX B COOTBETCTBUM C
pasgenamm co 2 no 6 4actu ll, yneHsbl MoryT TpebosaTb cobnMogeHUs pPa3yMHbIX
npouenyp n dopmansHocTen. Takve npouenypbl M PopManbHOCTU He LOOSPKHbI
NPOTMBOPEYUTL NONOXeHUAM HacTosLwero CornaileHus.

2. Ecnm npaBO WHTennekTyanbHOM COOGCTBEHHOCTU npuobpeTaeTcs nyTem
BblJayun Unm perucTpaumn, YreHol obecneymBaroT, YToObl Npoueaypbl Bblgayuu nnm
perMcTpaumm, ¢ y4eTom CcoOMo4eHNss OCHOBHbIX TpeboBaHu K MNpuobpeTeHuto
Takoro npaea, No3BOSSSIA BblAady UM perMcTpauuio npasa B TeYEHNE pasyMHOro
nepvioga BpeMeEHN, C TeM, YTOObI n3bexaTtb He0BOCHOBAHHOIO COKpaLLEHUA CpoKa
OXpaHbl.

3. Crartbg 4 Mapwikckon koHeeHumu (1967 ron) npumeHsieTca mutatis mutandis
3HaKkam o6 Cry>xMBaHus.

4. lMpouenypsbl, kacawowmeca npuobpeTeHns unv noaaepxaHus B cune npas
WHTEeNNeKTyansHOW CODCTBEHHOCTW M, €eCfiM  3aKOHOAATEeNbCTBO  YreHa
npegycMatpvBaeT Takue npouenypbl, TO aOMUHUCTPATUBHOE IULLEHWE npaB U
Takve npouenypsbl inter partes, Kak Bo3paxeHue, NniieHe n aHHynMpoBaHue rnpas,
perynmpyoTcs 06LLMMN NpUHLMNamMun, yCTaHOBINEHHbIMU B NMyHKTax 2 U 3 cTatbu 41.

5. OKoH4YaTernbHble agMUHUCTPaTUBHbIE peLLeHns B xoae nobon ns npoueanyp,
YNOMSAHYTbIX B NyHKTe 4, nognexar nepecMoTpy cyaebHbIM unn KBasucygeOHbIM
opraHoMm. OpfHaKkO npuM 3TOM OTCYTCTBYWOT o0Os3atenbcTBa NpenocTasnaTb
BO3MOXHOCTb 511 Takoro nepecMoTpa pelweHni B cnyyasx ©6esycneLwHoro
BO3paXeHUsa UM agMUHUCTPAaTUBHOIO NULLIEHUS Npas MpU YCIIOBUW, YTO OCHOBAHWS
ON9 Takux npouenyp MoryT 6biTb NpeamMeToM npouenyp NpU3HaHWs peLueHum
HeOencTBUTENbHbIMN.

YacTb V. lpepnoTBpalieHne u yperynmposaHue cnopos
Yactb V

MpenoTBpalleHne 1 yperynmpoBaHme CropoB
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Cratbsa 63. TpaHCnapeHTHOCTb

TpaHcnapeHTHOCTb

1. 3aKoHbl, WHble MpaBOBble aKTbl, OKOHYaTelfbHble CyAebHble WU
aOMUHUCTPATUBHbIE peLleHns OoOLero npuMeHeHus, BBeLEHHble B AeucTBue
YfIEHOM U UMeruwe OTHOLLEHNE K nNpeaMeTy HacTosiwero CornaweHnst (Hanmyve,
06bEM, npuobpeTeHne, obecnedeHne CcoOMOOEHNS nNpaB MHTENNeKTyarnbHOW
COBCTBEHHOCTM W NpedoTBpalLeHne  3rioynoTpedneHna  vmn),  nognexat
nyénvkaumm unn B Criydasix, ecnm Takas nybnukaums HeuenecoobpasHa no
NPaKTUYECKUM  COOBpaeHusiM,  OO0SPkHbl  OblTb  OOLIEOOCTYMHbIMM — Ha
HaLMOHaNbHOM $3blke TakuMm o06pa3om, 4TOObl C HMMW MOIMN  3HAKOMUTbLCS
NpaBuUTENbLCTBEHHbIE OpraHbl M npaBoobnagatenn. CornaweHus, Kacatowmecs
npeamMeTa HacToswero CornaweHns, KoTopble AeNCTBYHOT MeXay NpaBuUTENbCTBOM
WM NPaBUTENLCTBEHHBIM OPraHOM OLHOMo 4YrfieHa W NpPaBUTENLCTBOM  UNA
NpaBUTENbLCTBEHHBIM OPraHOM APYroro YnieHa, Takxke nognexat nydnmkauuu.

2. UneHbl yBeOOMMSAOT O 3aKOHAX MHbIX NPAaBOBbIX akTax, YNOMSHYTbIX B NMyHKTE
1, Cosetr no TPUIMC B uenax okasaHus cogenctBus yrnomsiHytomy CoBeTy B
paccMOTpeHun  xoga  peanmsaumm  Hactoswero  CornaweHusi.  Coset
npeanpuHUMaeT ycunmsi, YTobbl CBECTU K MUHUMYMY 6pemMsi, KOTOPOE BbIMOSTHEHNE
9TOro obssartenbCcTBa BO3MaraeT Ha YNIEHOB, U MOXET MPUHATL pelleHne o6
ocBOBOXOEHMM OT 06s3aTENLCTBA YBEAOMIATE O TaKMX 3aKOHaX U MHbIX NPaBOBbIX
akTax HenocpenctBeHHo CoseT, ecrnm KoHcymbTauun ¢ BOWUC no sonpocy 06
yypexaeHum obLero peecTpa, coaepxallero Takme 3akOHbl MHble NPaBoBble aKThl,
6yayT ycnewHbimMu. COBET TakXKe paccMaTpuBaeT B 3TOM CBA3M Ntoboe aencTeue,
KOTopoe MOXeT noTpeboBaTbCA B  OTHOLWEHWW  YBEOOMIIEHWA  COrMacHo
obasarensctBam nNo HacTtoswemy CornaweHno, BbITEKAOWMM U3  MOSOXEHUN
cTaTbu 6-mep [Napwkckon koHBeHuun (1967 roa).

3. Kaxgbl uneH B OTBET Ha NMUCbMEHHbBIN 3anpoc APYroro YrieHa 4oSpkeH ObITb
roToB NpegocTaBvUTb MHGOPMAL MO TaKoro poaa, O KOTOPOW UAET pedb B NMyHKTe 1.
UneH, wumelowmn OCHOBaHWS nonaraTb, YTO onpegerieHHoe cynebHoe wunm
agMUHUCTPATUBHOE peELLEHNEe WM OBYCTOPOHHEE CcornalleHne B obracTtu npas
NHTENMeKTyanbHOM COBCTBEHHOCTW 3aTparMBaeT €ro npasBa MNO HacTosLEMY
CornawieHuto, MOXeT Takke caenaTtb MNUCbMEHHbIM 3anpoc, 4YTOoObl emy
npeaocTaBuUM JOCTYN K TaKUM cyAebHbIM UM agMUHUCTPATUBHBLIM PELLEHUSIM NN
ABYCTOPOHHUM COrfaleHnsiM, unm 4tobbl ero AocTaTOMHO NoAPOOHO O HUX
NPOVHGpOpMMpOBan.
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4, Hwyto B nyHktax 1, 2 n 3 He TpebyeT OT UYfEHOB pPacKpbITUS
KOH(maeHumnansHon wnHdopmaumm, 4YTo npenstcTBoBano Obl  obecnevyeHuto
cobnogeHns 3akoHa, MHbIM 06pa3oM NPOTUBOPEYMIIO ODLLECTBEHHBIM MHTEpPEecam
WM HaHocurno yuwepd 3aKOHHbIM  KOMMEPYECKMM WHTEpecaM  OTAEenNbHbIX
rocygapCTBEHHbIX UM YaCTHbIX NPesnpUATUN.

CraTtbAa 64. YperynupoBaHue crnopos

Y perynmpoBaHue Ccrnopos

1. TonoxeHua crtaten XXI wn XXIITATT 1994, ¢ y4eToM YTOYHEHUA W
NPUMEHEHN B COOTBETCTBUM C [JOroBOPEHHOCTbLID O paspelleHUn Crnopos,
MPUMEHSAIOTCA K KOHCYMbTauMsaAM W yperynmpoBaHUIO CMOPOB MO HacCToALEeMYy
CornalleHunio, ecnn nHoe B HeM cnelunansHO He OroBOPEHO.

2. TognyHkTtel 1(b) n 1(c) ctatbm XXIITATT 1994 He npuMeHAOTCA K
yperynmpoBaHuio Crnopos no HacTosiwemy CornalleHuno B Te4eHne naTu NeT ¢ Aatbl
BCTynneHus B cuny CornaweHusa o BTO.

3. B TeyeHune nepuopa, ynomsiHytoro B nyHkte 2, Coset no TPUMC wusyvaet
cogepxaHue W OCODEHHOCTU npeTeH3Mn Tuna TeX, 4YTO NpeaycMOTpPeEHbI
nognyHktammn 1(b) n 1(c) ctatbn XXIITATT 1994, koTopble NpeabsBrslOTCA B
COOTBETCTBUM C HacTosawmMm CornaweHnem, 1 npeactasnseTr CBOM pekoMeHaauum
KoHdepeHumn muHMcTpoB Ans onobpenusi. Jlioboe peweHne KoHdepeHumnn
MUHUCTPOB 00 ofobpeHun Takux pekoMmeHdauunm wnv  npoasieHMM Cpoka,
YNOMSAHYTOrO B MNYHKTE 2, NPUHUMAETCA TOSMbKO MPU HariuMyYuM KOHCEHcyca, W
0000peHHbIe pekoMeHaauuy BCTyNnatT B CUNY AN1A BCeX YreHoB 0e3 AanbHenwmx
dhopMaribHbIX NpoLeayp UX NMPUHATUS.

YacTb VI. [lepexoaHble 4OroBOPEHHOCTHU

[NepexoaHble 4OroBOPEHHOCTU

CraTtba 65. NMNepexoaHble AOrOBOPEHHOCTH

[NepexoaHble 4OroBOPEHHOCTU
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1. Mpu ycnoBun cobmiogeHna NyHKToB 2, 3 M 4 HXU OOWH 4YrieH He obsA3aH
NPUMEHATbL MONoXeHUA HacToswero CornalieHms 4o UctedeHnss obLero cpoka B
OOVH rog nocrne gatbl BCTynsneHus B cuny CornaweHunst o BTO.

2. PasBuBarowasicsl cTpaHa-4fieH MMEeEeT NpaBo OTCPOYUTb, Kak onpederneHo B
NyHKTE 1, NpUMeEHeHWe NonoXeHnn HacToswero CornaweHund, Kpome ctaten 3, 4 u
5, Ha OONONHUTENbHbLIW NEPUOA B YeTblpe roaa.

3. Jlrobon gpyron uneH BTO, kOTOpbIN HaxoguTCcs B npouecce nepexoga oOT
LLEeHTPanM3oBaHHO MiaHMPyeEMON 3KOHOMUKM K PbIHOYHOM 3KOHOMMUKE CBOOOAHOMO
npeanpuHUMaTenbCTBa, OCYLLECTBNSET CTPYKTYPHYHO pedopMmy CBOEN CUCTEMDI
NHTENMeKTyanbsHOM COBGCTBEHHOCTU M CTankuBaeTcss ¢ ocobbiMM Npobremamm
NoaArOTOBKM M MNPUMEHEHUSI 3aKOHOB W MWHbIX MPaBOBbLIX akToB B obractu
NHTENMeKTyanbHOM COBCTBEHHOCTW, TakXe MOXEeT BOCMOSfb30BaTbCA NepuoaoM
OTCPOYKK, KaK 9TO NPeayCMOTPEHO B NyHKTE 2.

4. B TOn Mepe, B Kakon HacTosiwee CornaweHne oba3biBaeT pa3BMBalOLLYOCS
CTpaHy-4fieHa pacnpoCTPaHUTb MNATEHTHYH OXpaHy Ha NpoayKTbl B obnacTax
TEXHUKK, KOTOpble He SBMAKTCA [0CTAaTOMHO OXPaHOCMOCOOHLIMM Ha ee
TeppuTopuUn Ha OOLYyt0 AaTy NpuMMeHeHust HacToswero CornaweHuss ans 3Toro
YrieHa, Kak onpegeneHo B MyHKTe 2, OHa MOXET OTCPOYUTb NPUMEHEHME MOSIOXEHUN
O NaTeHTax Ha NPoAYKTbl pasaena 5 yacTu Il B OTHOLEHUM Takux obracTen TEXHUKU
Ha JOMNOSHUTESbHLIN Nepuoa B NATb JeT.

5. UneH, KOTOpbIN BOCMOMb3YeTCS MNepexoaHbIM NepUogoM B COOTBETCTBUM C
nyHkTamn 1, 2, 3 urm 4, obecneymBaeT, YTobbl NMOObIE U3MEHEHWS, BHOCUMbIE B
TeYeHne 3TOro nepuvoda B €ro 3aKOHbl, MHble MPaBOBblE aKTbl W MPAKTUKY, He
NPUBOAUIIN K YMEHbLUEHUIO CTEMEHU UX COOTBETCTBUSA MONIOXKEHMUSIM HACTOSLLErO
CornawueHus.

Cratba 66. HanmeHee pa3BuUTble CTPpaHbI-YSIEHbI

HanveHee pa3BuTble CTPaHbl-YJIEHbI

1. YuntbiBag ocobble HyXabl M MOTPEeOHOCTU HauMeHee pasBUTbIX CTpaH-
YSIEHOB, NX 9KOHOMUYECKUEe, MHAHCOBbIE N agMUHUCTPATUBHBLIE OrPaHUYEHNST N NX
NOTPEOHOCTbL B MMOKOCTM ONsl CO34aHUSA XU3HECNOCOOHOM TexHu4eckon Gasbl, K
TakMM 4fieHaMm He npeabaBnseTcs TpeboBaHWe MPUMEHEHUSI  MOSIOKEHUN
HacTosiwero CornalleHunsi, 3a ucknoyeHmem ctarten 3, 4 u 5, B Tedenne nepuoga 10
neT c gartbl ero NpUMeHeHns, Kak ornpenerneHo corrnacHo nyHkKTy 1 ctatbu 65. lo
MOTMBUPOBAHHOMY [OSPKHbIM 00pas3oM 3anpocy HauMMeHee pas3BUTOW CTpaHbl-
uyneHa, Coset no TPUTC npegoctaBnaeT npoaneHne aToro nepuoaa.



2. Pa3Butble CTpaHbl-YfieHbl CTUMYNUPYIOT Mpeanpusatus Wn  ydpexageHus,
pacnosioXeHHble Ha X TeppUTOpUsSX, ONs NOOWPEHUS U COOENCTBUS nepenadve
TEXHOMOMN HauMeHee pa3BUTLIM CTpaHaM-YfieHaM B Lienidax obecneyeHns yCrioBum
Ansi CO34aHus MPOYHON U XXN3HECTIOCODHON TeXHNYecKom 6asbl.

CratbAa 67. TexHM4YecKoe COTPYAHUYECTBO

TexHn4eckoe coT pyaHn4ecTBO

C uenblo cogencTBus BbINONHEHUIO HacTosiwero CornaweHusi, pasBuUTble
CTpaHbl-4fieHbl MO 3arnpocy M Ha B3aMMHO COrMflACOBaHHbIX  YCIOBUAX
obecrneymBaloT TexXHMYEecKoe W (UHAHCOBOE COTPYOHMYECTBO B WHTepecax
pasBMBAOLLMXCA U HauUMeHee pPa3BUTbIX CTpaH-4YfieHoB. Takoe COTpyaHUYECTBO
BKIHOYAET NOMOLb B pa3paboTke 3aKOHOB U MHbIX NPAaBOBLIX aKTOB, KacaroLMXCH
oXxpaHbl 1 obecnevyeHns CObnoaeHNa nNpaB UHTENNEKTyanbHON COBCTBEHHOCTH, a
Takke npegoTBpalleHnst 3roynoTpebrnieHnin TakMMmm  npaBaMn, W BKIOYaeT
NoAAEPXKKY B OTHOLLEHMM YYPEXOEHUS UMK YKPENSIEHNs HaLNOHarnbHbIX BEAOMCTB U
yypexgeHun, UMerLwmMX OTHOLLEHWE K 3TUM BOrMpocam, B TOM YUCIiE K ODYyYeHuto
nepcoHana.

YacTb VIl. UHCTUTYLUOHHbIE MEePONPUATHUS;
3aKnuYuTesibHble NONOXeHUA

|/|HCTI/ITyLI,I/IOHHbIe MepPOrpUATUA, 3aKJIio4YnNTESIbHbIE MOJIOXKEHUA

Cratbsa 68. CoBeT no TOproBbIM acrnektam rnpaB UHTeNINIeKTyarlbHOU COOCTBEHHOCTH

Coset no TOProBbIM acnekTam npas I/IHTeJ'IJ'IeKTyaJ'IbHOIZ CODCTBEHHOCTM



Coet no TPUMNC ocywecTBnaetr HabnogeHve 3a OENCTBMEM HACTOSLLErO
CornawieHnst n, B 4YaCTHOCTW, 3a WCMOSIHEHMEM 4YfieHamMu CBOMX 06A3aTenbCTB,
BbITEKAIOLMX U3 HEro, N NPeaoCTaBnseT YreHaMm BO3MOXHOCTb KOHCYIbTUPOBATLCS
No BOMpocaMm, CBs3aHHbIM C TOProBbIMW acrnekTamu MnpaB WHTENNeKTyarbHOM
cobcTBeHHOCTU. OH BbINOMHSAET Mtobble apyrve dyHKLWKU, BO3NOXEHHbIE HA HEro
YyneHaMmn, U, B 4YacTHOCTMW, nNpeaocTaBnsieT nobdoe cooencTBne, 0 KOTOPOM OHU
NPOCAT, B CBA3N C npoueaypamn paspelleHnss cnopoB. pn BbINOSIHEHUM CBOMX
dyHkumn CoseT no TPUMC MOXeT KOHCYNbTUPOBATLCHA C fOObIM UCTOYHUKOM,
KOTOPbIN OH CYUTAET noaxoaswmm, n obpawarbcs K Hemy 3a nHdopmaumen. MNpu
KOHCynbTaTuBHOM Yyyactum BOWC, CoBeT B TeyeHue ofHoro roga Cc Agarthl
NpoBeaeHNs1 CBOEro MNepBOro 3acedaHust npeanpuHUMaeT Mepbl Anst JOCTUKEHUS
COOTBETCTBYHLUMX LOFOBOPEHHOCTEN O COTPYyAHMYECTBE C OpraHamm YrnOMSAHYTOWN
OpraHuzauun.

Cratba 69. MexxayHapoaHoe COTpyAHMUYECTBO

MexxgyHapogHoe COTpyaHNYECTBO

UneHbl goroBapuBalOTCA O B3aMMHOM COTPYOHMYECTBE A58 YCTPaHEHUs
MEXOyHapOL4HOW TOProBfM TOBapamy, HapywawwmMmu npaBa WMHTESIEKTyarbHOM
cobcTBeHHOCTU. C 9TOM ULENblo OHU y4YpexaarT KOHTaKTHble MYyHKTbl B CBOWX
aOMUHUCTPATUBHBIX OpraHax, yBeooMSisatoT 06 3TOM U [OimkHbl OblTb FOTOBbI K
obMeHy nHopmaLmen o0 TOproene ToBapamu, HapyLLalWmMMKM yKa3aHHble npasa. B
YACTHOCTW, OHM COLENCTBYIOT 0OMeHY MHdOpMaLMen N B3aMMOOENCTBUIO MeXay
TaMOXEHHbIMW OpraHaMmM B OTHOLLUEHUW TOProB/iM TOBapamMu C HenpaBOMEPHO
MCMNOSIb3yeMbIM TOBapPHbIM 3HAKOM M TOBapamu, MpouM3BeAEeHHbIMU C HapyLleHuem
aBTOPCKUX Npas.

CraTtba 70. OxpaHa cyuwecTByOLMX 060HLEKTOB

OxpaHa CcyLLeCTBYOLLMX 0O HEKTOB

1. Hactosawee CornaweHne He [[aeT OCHOBaHUM ANt  BO3HUKHOBEHWS
00fa3aTenbCTB OTHOLWEHUN OEUCTBUN, COBEPLUEHHbIX AAHHbIM YNEeHOM OO0 AaThl
Ha4varna npumMeHeHust HacTosiwero CornalleHus.



2. Ecnm nHoe He npegycMoTpeHo B HacTtoswem CornalleHnn, oHO co3gaet
obsa3aTenbCcTBa B OTHOLLEHNM BCEX OO BHEKTOB MHTENNEKTYanbHON COBCTBEHHOCTH,
CYLLeCTBOBaBLUMX Ha [[aTy Hayana npuMeHeHust HacTtosdwero CornaweHvs B
OTHOLLEHUWN OTAESBbHOro YsieHa, KOTOpble OXPaHSAKTCS B 9TOM YSIEHE Ha YKasaHHYHo
AaTy UM KoTopble YOOBMNETBOPSKOT WK, Kak OXuaaeTcs, Brnocrneactesmm oyoyr
YOOBIETBOPATE KPUTEPUSM OXPaHOCMOCOOHOCTN B COOTBETCTBMM C YCHOBUAMMU
HacTosilwero CornalueHus. Yto kacaeTcs yCroBU HACTOALLErO NyHKTa U MyHKTOB 3
M 4, TO CBSI3aHHble C aBTOPCKMM MpaBoOM obs3aTenbcTBa B OTHOLLEHUU
CYLLECTBYIOLLMX MNPOU3BEAEHUA OMNPedeniatoTCAa UCKMIOYUTESNIbBHO Ha OCHOBaHWUK
ctatbn 18 BepHckon koHBeHuun (1971 roa), a obasaTensCcTBa, Kacarowmecs rnpas
npounssoguTenien oHOrpaMmM M UCMONHUTESNIEN B CYLLECTBYHOLLMX (POHOrpamMmmax,
onpeaenstTCsa UCKIMIYUTENbHO Ha OCHOBaHuM cTaTbu 18 BepHCKOW KOHBEHLLMK
(1971 roa), HacCKOMbKO OHa NPUMEHMMa B COOTBETCTBUWM C MYHKTOM 6 cTatbun 14
HacTosdwero CornalleHus.

3. He Bo3HMKaeT 0653aTensCTB NO BOCCTAHOBSIEHMIO OXPaHbl NpaB Ha OO BbEKTHI
NHTENMeKTyanbsHOM COBCTBEHHOCTW, KOTOpble Ha [[aTy Hadana npUMEHEHs
HacTosiwero CornalleHnsi B JaHHOM YneHe nepeLwunn B 06LecTBeHHoe JOCTOsIHYE.

4. B oTHOweHUn mnobbiX OENCTBUN, KacaltOLUMXCHA KOHKPETHbIX W3Oenun,
BKIIOYaoWmMX B cebsl oxpaHaemble 0O6BbeKTbl, KOTOpPble CTanu HapywaTb npaBa B
CBeTe 3aKoHogaTesnbCTBa, COOTBETCTBYHOLWEro Hactodwemy CornaweHuno, wu
KOTopble Oblfin HayaTbl UM B OTHOLLEHMM KOTOPbIX BbinM caenaHbl CyLEeCTBEHHbIE
MHBECTULMN OO AaTbl NPUHATUA AaHHbIM YneHom CornaweHns o BTO, ntobon uneH
MOXeET rnpeaycMaTpuBaTb OrpaHUYeHne cpencTB CcyaebHOM 3awmThbl, K KOTOPbIM
MOXeT NpuberHyTb NpaBoobnagaternb B OTHOLEHUN NPOOOIPKEHNS TaKUX AEeNCTBUI
nocrie gatbl Havana npuMeHeHust HacTosiwero CornaweHnst B OTHOLLEHUN TaKoro
yrieHa. OgHaKo, B TaKUX Criydasx, 3TOT YfieH, N0 MeHbLUEN Mepe, npeagycmaTpusaeT
BbINiaTy CnpaBeasiMBOro BO3HarpaxeHus.

5. UneH He 0653aH NpUMeHsITL noroxeHua ctatbn 11 1 nyHkTa 4 ctaten 14 B
OTHOLLIEHMW OPUrMHAIIOB UMK KOMuK, NpuobpeTeHHbIX 0O AaTbl HaYana npuMeHeHus
HacTosiwero CornaleHnsi B OTHOLLEHMW TaKOro YneHa.

6. UneHbl He 0b0A3aHbl NPUMEHATL cTaTbio 31 unn TpeboBaHme, N3NOXEHHOE B
nyHkTe 1 cTaTbl 27, COrmacHoO KOTOPOMY MaTeHTHble npaBa MoryT ObiTb
NCMNOSb30BaHbl BHE 3aBMCUMOCTM OT ObracTen TEXHWKW, K MCNoSib30oBaHMO Oe3
paspelleHnss rnpaBoobragartend B Chyyaslx, €ecnvM paspelleHve Ha Takoe
MCMOfb30BaHNe OblfI0 NpefoCcTaBfieHO MNPaBUTENbLCTBOM OO0 AaTbl, C KOTOPOM
HacTosiwee CornalleHne cTasno U3BECTHbIM.
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7. Ecnn oxpaHa npaB MHTEnNnekTyanbHon cobCTBEHHOCTM OOycnoBnMBaeTCs
perMcTpaumnen, B 3asdBKN Ha NPedoCTaBIiEHNE OXpaHbl, KOTOPble HaxoO4AaATCA Ha
pacCMOTPEHUM Ha [AaTy Hadana npuMeHeHusa Hactoswero CornaweHns B
OTHOLLEHUN OAHHOTO YNeHa, pa3peLlaeTcsi BHOCUTb M3MEHEHWS], HanpaBreHHbIE Ha
ncnpawmsaHme ©Oonee LWMPOKOM OXpaHbl, MPegyCMOTPEHHOW MOSIOXKEHUSMU
HacTosiwero CornaweHunsa. Takne W3MEeHEeHUs] He [OOImKHbl BKMYaTb HOBbIE
OO BEKTHI.

8. Ecrm Ha paty BctynneHna B cuny Cornawennss o BTO uneH He
NpedoCTaBnAeT NaTeHTHYK OXpaHy B  OTHOWEHUW apMaueBTUYeCKUX U
arpoXMMMYecKnx NPoayKTOB, COpa3MepHyto C ero obssaTtenscTesamm no cratbe 27,
9TOT YJSieH:

(a) He3aBMCUMO OT nosioxeHun yacTtu VI npegycmaTtpuBaeT ¢ AaTbl BCTYNSIEHUSA
B cuny CornaweHnuna o BTO, kakum obpasom MOryT nogaBaTbCs 3asBKU Ha Bblgady
NaTeHTOB Ha Takue n3obpeTeHuns;

(b) ¢ gatbl Hayana npuMmeHeHua HacToswero CornaweHns MPUMEHSAET K 3TUM
3asBKaM KpUTepum NaTeHTOCNOCOOHOCTH, U3NOXEHHbIEe B HacTosweM CornaileHunu,
Kak ecnm 6bl 3TN KpUTEPUU NPUMEHSNIMUCb Ha ATy nodadn 3asBKU B 9TOM YreHe
WK, NPY HanM4YMM 1 crpamBaHUn NPUOPUTETA, - Ha AaTy npuopuTeTa 3asiBKu; 1

(c) obecnevmBaeT nMaTEHTHYHD OXpaHy B COOTBETCTBMM C HACTOSLLMM
CornaweHnemMm ¢ gaTbl Bbl4a4yn naTeHTa M Ha OCTaTOK CpoKa OEVCTBUA NnaTeHTa,
cyuTaa Cc gartbl nNogadn 3asdBKU B COOTBETCTBUM CO cTaTtben 33 HACTOALIEro
CornaweHnsi, ana Tex M3 3TUX 3adABOK, KOTOpble YAOBNETBOPSAT KPUTEPUSM
OoXpaHbl, yka3daHHbIM B noanyHkTe (b).

9. Ecrm npogykt sBndetcss OOBLEKTOM 3asiBKM Ha NaTeHT B u4reHe B
COOTBETCTBUM C  NyHKTOM  8(a), WUCKNMYMTENbHble nNpaBa Ha  CObIT
NPenoCTaBnATCHA, HECMOTPA Ha nonoxeHus 4actm VI, Ha nepuog B NATb neT
nocre noslydeHus paspeLleHns Ha CObIT B 3TOM YfieHe Un 40 Bblgayun naTeHTa Ha
NPOAYKT UM OTKasa B ero BblJadye B 9TOM 4fieHe, B 3aBUCMMOCTM OT TOro, Kakow
nepuog Kopo4e, Npu ycrioBun, 4To nocre BctynneHusa B cuny Cornawennst o BTO
3asBKa Ha nateHT Oblna nogaHa, M naTeHT BblAaH Ha YNOMSAHYTbLIN MPOAYKT B
OPYroM YreHe, 1 paspeLleHre Ha CObIT, MOoMy4YeHO B TaKOM L pYroM YrieHe.

Cratbsa 71. KoHTponb 3a xoaom peanusauun CornaweHus u BHeCeHMe NonpaBokK

KOHTpOJ'Ib 3ad X04O0M peanum3adunm CornalwleHust U BHeECEHUE nonpaBokK



1. CoBeT no TPUIC paccmoTpuT xon peanu3aunmn Hactosiwero CornalleHus
nocrie UCTeYEeHUs1 nepexogHoro nepuoga, YnoMsAHYToro B MyHKTe 2 cTaTtbu 65.
CoBeT, NpMHMMasi BO BHUMaHWE OnbIT, NPUoBpeTEHHbIN B pe3yrbTaTe BblINOSIHEHUS
CornalueHusi, pacCMOTPUT X0 ero peanu3aunmn Yepes aea roga nocne 3Ton aatbl U
3aTteM OygeT NpoBOAUTL Takoe pacCMOTpeHMe Kaxable aBa roga. CoBeT Takxke
MOXET MPOBOAUTb PacCMOTPEHUE B CBETE MHOObIX MMEILWMX K 3TOMY OTHOLLEHWNE
HOBbIX CODbLITUA, KOTOPbIE MOIYT CIYXUTb OCHOBAHWEM AS19 BHECEHUS U3MEHEHUI
N1 NonpaBoK B HacTosiwee CornalleHue.

2. lMonpaBkn, cryxawpe TONMbKO Lenn npuBA3kM K Goree BbICOKUM YPOBHAM
OXpaHbl NpaB MHTENNeKTyanbHoM cOBCTBEHHOCTU, LOCTUrHYTbIM U OENCTBYHOLLMM
COrflacHO ApYrMM MHOTFOCTOPOHHWUM COMJIalEeHNAM U NPUHATBIM B COOTBETCTBUN C
YNOMSHYTbIMW  cornaweHnamm Bcemu udneHamm BTO, moryt ObiTb nepefaHsbl
KoHdepeHUMM MWHUCTPOB OS19 OCYLIECTBNEHUA OEeNCTBUA B COOTBETCTBUM C
nyHkTOM 6 ctatbn X CornaweHns o BTO Ha ocHoBe npeanoxeHus, 4OCTUrHYTOro
nyTem KoHceHcyca, CoeTta no TPUTIC.

Cratbsa 72. OroBopku

OroBopku

Hvkakre oroBopku He MOryT ObiTb cAenaHbl B OTHOLLEHMW TMOObIX MONOXEeHUN
HacToswwero CornalieHust 6e3 cornacus apyrx Y4reHoB.

CraTtba 73. UcknroyeHus no coobpaxeHusm 6e3onacHoCTn

NckrtoueHrst No coobpaxeHnsam 6e3onacHoCTU



HuuyTto B HacToswem CornalleHnn He SOImKHO ObITb NCTONKOBAHO:

(a) kak TpeboBaHMe K NOOOMY uYrfeHy npedocTaBnAaATb OOy MHGOPMaLKto,
pacKkpbITUe KOTOPOM OH paccMaTpuBaeT Kak npoTMBOpeYallee CYLIEeCTBEHHbIM
MHTepecam ero 6e3onacHoOCTU; Unm

(b) kak npenarcTBMe mHOOOMY u4rieHy npeanpuvHUMaTb obble OeNCTBUS,
KOTOpble OH CYUTaeT HeobXoAUMbIMU AN 3aWMThbl CYLLECTBEHHbIX MHTEPECOB €ro
6esonacHocCTH:

(i) B OTHOLLEHUM pacLUennseMblX MaTepuarnos UM MmaTtepuarsos, U3 KOTOPbIX OHU
nony4yatTCs;

(i) B OTHOLLEHMM TOProBfn opyxuem, boenpunacamm U BOEHHOW TEXHWKOW, a
Takke MogobHOW TOProBNMM AOpyrMMyv TOBapaMuM W matepuanamu, KoTopas
OCYLLECTBIAETCH MPSMO UM KOCBEHHO ANS Lenen CHabXeHNA BOOPY>KEHHbIX CUTT;

(iii) ecrmm oOHWM nNpeagnpUHUMAOTCS B BOEHHOE BpemMs WM B Opyrnx
Ype3Bbl4anHbIX O6CTOATENLCTBAX B MEXOYHAPOLHbLIX OTHOLLUEHUSIX; 1IN

(C) Kak npenaTcTBue nMoboMy yrneHy npeanpuHUMaTth fobble OEeUCTBUS BO
nucrnonHeHve ero  obaAs3aTenbCTB  Ha  OCHOBaHuM YcTaBa  OpraHusauuu
Ob6beanHeHHbIX Hauumn B Lendax coxpaHeHust MmexayHapogHon 6e3onacHocTn u
Mupa.

NMpunoxeHune kK CornaweHuro no TPUMC

(dononHutensHO BKMOYEHO C 22 ceHTabpa 2017 roga MexayHapoaHbIM
MPOTOKOSIOM OT 6 Aekabpsa 2005 roaga)
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1. [Ana uenen ctatbn 31bis 1 HacToswero NpunoxeHns:

(a) "nekapcTBeHHOe cpeacTBO" O3Ha4yaeT fbon 3anaTeHTOBaHHbLIA TOBap,
nMbo  ToBap, MOfMy4YeHHbIM B pesynbrate 3anaTeHTOBaHHOIMO  npoLecca,
OTHOCAWMNCA K 0bracTu nekapcTBEHHbIX CPEedcTB, KOTOpPbIM Heobxoaum AOns
peLeHns npobnem ob6LECTBEHHOMO 34paBOOXPAHEHUS, KaK yKaszaHO B MNyHKTe 1
Heknapaunn o CornaweHmm no TPUMNC u obuwecTBEHHOM 34paBOOXpaHEHUMU
(WT/MIN(O1)/DEC/2). MNMogpasymeBaeTcs, YTO K HEMY TakXe OTHOCATCS aKTUBHbIE
KOMMNOHEHTbI, HeobxoouMmble NS €ro MpPoOM3BOACTBA, a TaKkke cpencteBa

ONarHoCTUKN, HGOGXOL],I/IMbIe ana ero I'IpI/IMeHeHI/IFI1 ;

1 3TOT NnognyHKT He orpaHMYMBaET nonoxeHust nognyHkta 1(b).
(b) "oTBevyaroumin TpebOBaHUAM MMMOPTUPYIOLLMA YrieH" o3HavaeT iobyto
HauMeHee pa3BUTYID CTpaHy-YrneHa M nboro Apyroro 4rieHa, HanpasBWBLLErO

yBegomneHne 2 B Coset no TPUMC o cBoeM HamMepeHur NCMONb30BaTb CUCTEMY,
N3MoXeHHyo B ctatbe 31bis n HacToswem [MNpunoxeHun ("cuctema"), B KayecTBe
nmnopTepa, Npy TOM NOHMMAaHWK, YTO YSIEH MOXET B N060e BpeMs yBEAOMUTb, YTO
OH OygeT wucnonb3oBaTb [aHHYKD CUCTEMY LENMMKOM WM B onpedesieHHbIX
npegenax, Hanpumep, TOMbKO B Cryvyae Ypes3Bbl4avHOM CUTyauuu B CTpaHe wunm
ApYyrmx obCTOATENLCTB KpanHen HeobxoauMoCTu, NMOo B Lensax OOLEeCcTBEHHOro
HEKOMMeEpPYECKOoro ncnosb3oBaHnss. OTMeYaeTcs, YTO HEKOTOpbIE YreHbl He 6yayT

NCMOMb30BaTh AaHHYK CUCTEMY B KayecTBe MMMOPTUPYIOLLMX YNEHOB3 , a Takxe
TO, YTO HEKOTOpble Apyrve uYreHbl 3asBuMIM O TOM, 4YTO €cnmM OHuM OyayT
MCMNOnb30BaTb LaHHY CUCTEMY, TO 3TO OydeT fulb B Chyyasx 4Ype3BblYanHON
CUTyauun B CTpaHe Uin B ApYrMx 06CToATENbCTBAX KpaHen HE0bXoaUMOCTY;

2 [lopgpasymeBaeTcsl, YTO [aHHOEe yBedoMreHve He TpebyeT oaoGpeHus
opraHom BTO ans ncnonb3oBaHnsa 4aHHOM CUCTEMBI/

3 AscTpanus, KaHapa, EBponeickuin Cotos, Bknodas, anga uenen ctatbh 31bis
n Hactosiwero [lpunoxeHusi, cTpaHbl - udneHbl EC, WUcnaHausa, AnoHuna, Hoas
3enaHaua, Hopeerus, Leenuyapus n CLLA.

(C) "eKkcnopTupyloWwmMn 4neH" o3HadaeT ufieHa, WUCMOMb3YHLWEro AdaHHYHo
cuctemy [Ond  npovM3BOACTBaA JIeKApCTBEHHbIX CPeacTB W JKcnopTa uX B
oTBeYaloLLMn TpebOBaHNAM UMMOPTUPYIOLLMIA YSIEH.



2. YcnoBus, Ha KOTOpble coaepxuTcs ccbiika B nyHkTe 1 ctatem 31bis,
criegyoLme:

(a) oTBevawwmin TpeboBaHMAM MMMOPTUPYIOWMIA  4YneH(bl)4  HanpaBun
yBegomneHue B Coset no TPUTIC, koTopoe

4 CoBMeCTHble yBedOMIeHUs, coaepxalme WHdopmaLlmo, Tpedbyemylo B
COOTBETCTBMM C  HacTOAWMM  NOAMYHKTOM, MOryT OblTb  HarnpasrieHbl
pervMoHasnibHbIMU OpraHnsaumnamMm, ykasaHHbIMn B NMyHKTe 3 ctaTbu 31bis, oT umenn
BXOOAWMX B HMX UM OTBevalwmx TpeboBaHUSM UMMNOPTUPYIOLMX YIIEHOB,
MCMOSb3YHLLMX JAaHHYHO CUCTEMY, C COrfiacusa Takux YseHoB.

(i) ykasblBaeT HaMMEHOBaHWE W OXMOAEMOEe KONMMYeCTBO Heobxoammoro

riekapcTBEHHOMO cpeacTBa (cpeacTs)? ;

5 YBegomneHus 6yaoyT pasmelleHbl CekpeTapuatom BTO ana BceoGuiero
AocTyna Ha cneuuanbHon cTpaHuue Beb-canta BTO, nNoOcBALWEHHOro AaHHOW
cCUCTeMe.

(il) noaTBEPXOAET, YTO AaHHbLIM OTBEYalWMn TpeboBaHMSAM UMNOPTUPYHOLLMK
YSieH, 3a UCKIOYEHMEM HaMEHEE Pa3BUTON CTPaHbI-YsieHa, YCTaHOBWI, YTO Y HEro
OTCYTCTBYIOT NMMOO OrpaHnYeHbl BO3MOXHOCTU B (papMaL,eBTUHECKOM CEKTOpe ANid
NPOM3BOACTBA YKa3aHHbIX JIEKAPCTBEHHbLIX CPeAcCTB OAHUMM M3  Croco0OoB,
N3MOXEHHbIX B [JoNornHeHUn K HacTosLwemy MNpunoxeHuto; 1

(i) noaTBepxOaeT, 4YTO B ClNy4vasx, Korda JieKkapCcTBEHHOe CpeacTBO
3anaTteHToBaHO Ha €ero TeppuTopun, OH Bblgan I§Mb6o0 HaMepeH BblaaTb
NPUHYOUTENbHYIO NULEH3NIO0 B COOTBETCTBUM cO cTatbsammn 31 n 31bis HacTosLero

CornalleHust 1 NonoXXeHNnaIMmn HacTo4dwero I'I[f)I/IJ'IO)KeHI/IFI6 ;

6 [laHHbI MOAMYHKT He 3aTparvBaeT MONioXeHW cTaTbu 66.1 HacTosLlero
CornawueHus.

(b) NnpuHyauTenbHas NMUEH3us, Bbl4aHHAs 3KCMOPTUPYIOLLMM YNIEHOM B pamKax
AaHHOW CUCTEMbI, COOEPXUT Cneayowme yCcrioBust:

(i) no NMuueH3un MoxeT ObiTb NPOU3BEOEHO TOMLKO TO KOMMYECTBO, KOTOpPOEe
HeobxoaMMO [ONA  yOOBMETBOPEHUA NOTPebHOCTEN OTBEYalolero YCroBusM
NMNOPTUPYIOLLEro 4reHa(oB), U BCSA NPOM3BEAEHHad NpPOoAyKUMA OormkHa ObiTb
aKkcnopTupoBaHa B uneH(bl), yBegomuBwmi Cosetr no TPUMC o cBoux
NOTPEOHOCTSX;

(i) NnekapcTBeHHble CpeacTBa, Npou3BeneHHbIE MO NINLEH3NUU, O0MKHbI OblTb
YeTKO NAEeHTUMLMPOBaHbI Kak Npon3BeLeHHbIE B paMKax LAaHHOW CUCTEMbI MyTEM
cneumanbHbiX 0603HaYEeHUN UM MapKUPOBKKU. [NoCTaBUWKM OOMMKHbI pasnuyaTtb
Takne neKkapCTBEHHble cpeacTBa MyTeM chneuuanbHOM  YyNakoBKM U (Mnn)
cneumanbHon okpacku (hopMbl) CaMmnx NeKapCTBEHHbIX CPeaCTB NpW YCIIOBUN, YTO
Takne OTNMYMA ABMAITCA 4OMNYCTUMBIMAU N HE OKa3blBalOT CYLLECTBEHHOMO BUSIHUS
Ha LIeHY; U



(i) mo Hayana OTrpy3ku, NMULIEH3NaT pasMellaeT Ha Beb-calite’ crnegytoLLyro
MHJpopMaLmIo:

T JlnueHsmat MOXeT MCMONb30BaTb B YKa3aHHbIX LIENAX CBOW COOCTBEHHbIN
Be6-cant nnbo, npu cogenctemm CekpetapuaTta BTO, cTtpaHuuy Beb-canta BTO,
NOCBALLEHHYK JaHHOW CUCTEME.

- KOSIMYeCTBO NPOAYKLMKM, NMOCTaBMSEMON B KaXObl U3 MYyHKTOB Ha3Ha4YeHus,

KaK yKasaHo B nognyHkTe "i" BblILUE;
- OTNIYUTENBbHbIE NPU3HAKM NPOAYKLMW, YKa3aHHble B MoanyHKTE (ii) BbILUE;

(c) akcnopTupytowmii YneH yeegomnset? CoseT no TPUMC o dakTe Bbigauu

NMALLEH3MKW, BKIOYasl YCrOBUSl, Ha KOTOPbIX OHa BblaaHa®. [lpemocTaBnsemas
NMHpopMaLIMS COOEPXKUT Ha3BaHWE N adpec NMUeH3naTa, NiekapcTBEHHOE CPeaCcTBO
(cpeacTtBa), Ha KOTOpPOEe BblaHa NMLUEH3MS, KONIMYECTBO, HA KOTOPOE OHa BblAaHa,
CTpaHy (CTpaHbl), B KOTOpble fleKapCTBEHHOE CpencTBO(a) NOCTaBNATCH, U CPOK
AencTena nuueHsun. B yBeoomneHUMM Takxke ykasblBaeTca agpec Beb-caunta,
yKkasaHHoro B nognyHkte "b" (iii) BbiLwe.

% [logpasymeBaeTcs, YTO [OaHHOe YyBedoMneHue He TpebyeT opobpeHus
opraHom BTO ans ncnonb3oBaHns 4aHHOW CUCTEMBI.

® YBegomneHnuss 6yaoyT pasmelleHbl CekpeTapuatom BTO ana BceoGuiero
AocTyna Ha cneuuanbHon cTpaHuue Beb-canta BTO, nocBALWEHHOro AaHHOW
CUCTeME.

3. B uenax obecneyeHuss TOro, 4TOObI JlEKApPCTBEHHblE CpPeacTBa,
MMMOPTMPOBAHHbIE B paMKax L4aHHOW CUCTEMbI, UCMNOSb30BarvCh OS5 JieXalmx B
OCHOBE MX uMMopTa uenen obLIECTBEHHONO 34paBOOXPaHEHUs, OTBevatoLme
TpeboBaHNSIM UMMNOPTUPYIOLLME YSEHbI MPUHUMAKOT pas3yMHble Mepbl B npegenax
CBOMX CpPeAcTB, MponopuuoHarbHbie WX agMUHUCTPATUBHBIM BO3MOXHOCTSM WU
CTENEHN pUCKa UCKaXKeHUS TOProefM ANA TOro, YTobbl HE AOMNYCTUTbL PEedKCnopT
NeKapCTBEHHbIX CPeACTB, KOTOpble 6binn (hbakTUYECKN BBE3EHbI HA NX TEPPUTOPUIO
B paMKax [JaHHoM cuctembl. B cnyyae, ecnm oTeBevarowmn TpeboBaHMAM
NMNOPTUPYIOLLMIN YSIEH, SIBMSIOWMIACSA pa3BUBAOLLIENCHA CTPaHOM 4YrneHoM Imbo
HanMeHee pPa3BUTON CTPaHOM YIIeHOM, UCMbITbIBAET TPYAHOCTU C peanusaumen
AAHHOrO MOJSIOXEHUS, pa3BUTbIE CTPaHbl YSieHbl NPeaoCcTaBnNalT, No npocbbe n Ha
B3aMMHO COrfaCoOBaHHbIX YCIIOBUAX, TEXHNYECKOE N (pMHAHCOBOE codencTeue N4
COLENCTBUSA €ro BbINOSTHEHUIO.



4. YneHbl 06a3yt0TCca 0becneynTb Hanmume 3peKTUBHbIX NPaBOBLIX CPEeaCTB
Ans NpeaoTBpaLLeHUs UMNopTa U Npoaaxu Ha CBOEU TEPPUTOPUN JTleKapCTBEHHbIX
CpeacTB, NPOU3BEAEHHbIX B paMKax AaHHOW CUCTEMbI M MONaBLUMX Ha UX PbIHKK B
HapyLLEeHe ee NOSIOXEeHU, UCMNOMb3ys CPeacTBa, KOTOpble A0MKHbI ObITb CO34aHbl
B COOTBETCTBUM C HacTosiumm CornaweHmnem. Ecnm niobon YneH couTeT, YTO Taknx
MEp He4oCTaTOYHO Afsl 9TOM LEenn, BONPOC MOXET ObiTb paccMoTpeH COBETOM MO
TPUIMC no npocbbe Takoro YneHa.

5. B uenax ucnonb3oBaHMs 3KOHOMUM 3a CHET MaclTaboB nNponsBoAcTBa ANiA
YCUINEHUA NOKynaTesribCKon CNOCOBHOCTU U obrierMeHns MecTHOro NPon3BoACTBa
NeKapCTBEHHbIX cpencTts npu3HaeTcH, 4YTO passutue cucTem,
npegycMatpmBaloLmx Bblady pervoHanbHbIX NaTeHToB, KoTopble  6yayT
MCMNOSb30BaTbCH B 4reHax, YKasaHHbIXx B NyHkTe 3 cTtatbu 31bis, cneayer
cTumynmpoBaTb. B  9Tux uUendax pasBuTble CTpaHbl-yYfieHbl  06a3yoTCH
npenocTaBnATb TEXHUYECKOEe COAeNCTBME B COOTBETCTBMM CO CTaTtben 67
HacTosiwero CornaweHuns, B TOM Ynucrie COBMECTHO C APYrMMMN COOTBETCTBYHOLLMMM
MeXOyHapoLHbIMU OpraHM3aLusaMu.

6. YneHbl nMpu3HaKOT XenaTenbHOCTb Pa3BUTUS Nepedaym TEXHONorMm u
HapalLMBaHus NoTeHuMana B gapMaueBTUYECKOM CEKTOPE B LiensiX NpeoaosrieHns
npobrieM, C KOTOPbIMM CTarnkMBaKTCS YfieHbl, WMEKLWME OrpaHNYEHHbIEe
NPON3BOACTBEHHbLIE MOLUHOCTU B dhapMaLEeBTUYECKOM CEKTOPE MMM COBCEM MX He
nveowpe. B aTux uensix orsevatowme TpeboBaHUSAM MMMAOPTUPYIOLLME YNEHbl U
9KCNOPTUPYIOLLME YSEHbI MPU3bIBAKOTCS K MCMOSMb30BaHNIO AHHOW CUCTEMbI TaknM
cnocobom, KOTopbIn ByaeT cnocobCTBOBaTb LOCTMKEHUIO 3TOW 3adadn. YneHbl
06a3yl0TCA COBMECTHO yaensaTb ocoboe BHMMaHue nepedadye TEeXHOormn W
HapalLMBaHWIO MNOTeHumana B hapmMaueBTUYECKOM CeKTope B paboTte, KoTopas
BynoeTr npoBoaMTbLCS B COOTBETCTBMM CO CTaTben 66.2 HacToswero CornawleHuns,
nyHkToM 7 [eknapaumm o CornaweHun no TPUMNC wn  obwecTtBeHHOM
3OpaBooOXpaHeHMn, a Takxe rnobon nHon pabote Coseta no TPUIMC B aton
obnacTw.

7. Cosetr no TPUIC exerogHo ocylecTBnsaeT 00630p (yHKLNOHMPOBAHUSA
AaHHOM cucTeMbl B Uensax obecnevyeHnsa ee adhdeKTUBHONM paboTbl N exerogHo
AoknaabisaeT ['eHepanbHOMY COBETY O ee NPUMEHEHNN.

HononHeHue K MpunoxeHuto kK CornaweHuto no TPUTNC

OueHKa Npou3BOACTBEHHbIX MOLWHOCTEN B (hapmMaLie BTUMECKOM CeKTope



[MogpasymeBaeTcsi, 4YTO HaMMeHee pas3BUTble CTPaHbl-YfieHbl  UMET
OrpaHM4Y€eHHbIe MOLLHOCTM NMMOO BOBCE HE MMEKOT NPON3BOACTBEHHbLIX MOLLHOCTEN B
doapmMaueBTUHECKOM CEKTOPE.

[Ons ppyrmx OTBeYalwmx YCOBMSM  UMMOPTUPYIOLLMX YFIEHOB  Hanuyue
OrpaHMYEHHbIX NPON3BOACTBEHHbIX MOLLHOCTEN B ddapMaL,eBTUYECKOM CEKTOpE UM
MNOSHOE UX OTCYTCTBUE MOXET ObiTb YCTAaHOBMNEHO O4HUM U3 CrEeayHoLLMX CNOCcOOOB:

(i) cooTBeTCTBYHOLLMA YNEH 3asBWIl, YTO Y HEro MOfIHOCTbIO OTCYTCTBYIOT
NPOM3BOACTBEHHbIE MOLLHOCTU B (papMaL,EBTUYECKOM CEKTOPE;

nmbo

(i) ecrm y uneHa ecTb HEKOTOpble MPOU3BOACTBEHHbLIE MOLUHOCTU B
drapmaLeBTUHECKOM CEKTOPE, OH MPOU3BEN OLLEHKY 3TUX MOLUHOCTEN U NpuLLen K
BbIBOAY, YTO, 3@ UCKIOMEHNEM MOLLHOCTEN, NpUHagnexawmx nateHroobnagarento
MO0 KOHTPOSNMPYEMbIX UM, MMEHLIMXCA MOLUHOCTEN HEeLOCTaTOYHO A Lenen
YyOOBMNETBOPEHMST ero notpebHocTen. Korga Oyaer ycTaHOBMEHO, 4YTO TakuX
MOLLHOCTEN [OOCTaTOMHO ANs YAOBMETBOPEHMS MOTPEOHOCTEN 4neHa, OaHHas
cuctema 6onee He OOMKHA NPUMEHATLCS.

Penakuna OKyMeHTa C y4eToMm
N3MEHEHUN N OONONMHEHUN MOAroTOBIIEHA
AO "Kogekc"
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