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|. Bpy4yeHue cyaebHbIX n BHeCyAeOHbIX
OOKYMEHTOB

BpyyeHne [OKYMEHTOB MO TrpaXgaHCKMM WM TOProBbiM AenaMm  nvuam,
HaxoOsLWMMCS 3a rpaHuLen, NnponssoguTcs B [loroBapmBaroLLMXCA rocygapcTBax no
npocbbe KOHCyna 3anpalmBalrolero rocygapcTsa, HanpasBnseMon BRnacTaM,
KoTopble OyayT yKasaHbl 3anpalumsaeMbiM rocygapctBoMm. [pockba ¢ ykaszaHuem
BNacTen, OT KOTOPbIX MCXOAWUT NepedaBaeMbll LOKYMEHT, UMEH W KadecTBa
CTOPOH, agpeca nosny4vartens, xapaktepa AOKYMeHTa, O KOTOpPOM MWOET peudb,
AorkHa OblTb U3MoXKeHa Ha 43blke 3anpalumBaemMblX Bracten. OTW BracTu
HaNpPaBnsOT KOHCYMy MNOATBEPXOEHME BPYYEHUSI OOKYMEHTa WM OBBbACHEHWUS
MNPUYMH, NO KOTOPbIM OHO HE MOTJIO COCTOSTLCS.

Bce 3aTpygHeHusi, BO3HMKaloLMe B CBS3M C TakoW Mpocbbon KoHcyna,
paspeLaTca gUnrioMaTUYEeCKUM nyTem.

Kaxgoe [JoroBapuBarolieecsd rocygapCtBO MOXET 3adBUTb B YBEOOMSIEHUU
apyrum [loroBapuBartrolLMMCS rocygapcTBam, YTO OHO XefaeT, YTobbl npocbba o
BPYYEHUN [OOKYMEHTOB, COAEpXalmX [OaHHble, YyKa3aHHble B nepBom ab3saue,
nepegaBanncb eMy AUNIOMaTUYECKUM MyTEM.

Huwato B npeablaywmx noJiIoXKeHNAX He npenAaATCcTByeT TOMY, 4YTOObI aBa

,D,OFOBapl/IBaI-OLU.l/IXCFI rocygapctBa CoOrfiaCuinMCb pa3pelnTtb HenocpeacTBeHHbIe
CHOLWEeHNA Mexay nx cooTBeTCTBYHOLLMMU BJTACTAMN.

CtaTtbga 2
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Bpy4eHne OKyMEHTOB NPOM3BOAUTCS NPY NOCPEACTBE BracTEN, KOMMETEHTHbBIX
NO 3aKoHo4ATEeNbLCTBY 3anpalmBaemMoro rocygapctea. OTWM BracTM MOryT, 3a
NCKIIOYEHNEM Crly4aeB, NPeqyCMOTPEHHbIX B CTaTbe 3, OrpaHNYNTLCS BPYYEHMEM
OOKYMEeHTa nyTeM nepegadM ero agpecaty, €Cnin NocnegHui MNpuMET  ero
A06pOBOSLHO.

Ctatba 3

K npocbbe npunaraetcs Konusi AOKYMEHTA, Noasiexallero BpyYeHuto, B OBYX
aK3emMnnsApax.

Ecrm  OOKyMeHT, nognexawuih  BpydYeHuo, COCTaBfleH Ha  A3blKe
3anpawmBaembliX BNnacTen, UM Ha A3blke, O KOTOPOM LOCTUrHyTa AOroBOPEHHOCTb
Mexay ABYMS 3aMHTepeCcOBaHHbIMU rocygapcTBamMun, UM eCiiv K 9TOMY JOKYMEHTY
npuraraeTcya ero nepeBos Ha OAWH U3 BbllleyKa3aHHbIX A3bIKOB, 3anpaluvMBaemMble
BNacTn, B cliydae ecnu B npocbbe OyaeT BbipaXeHO O TOM MoxesnaHuve, MoryT
BPYYUTb O3HAYEHHbIN [OOKYMEHT B MOpsSAKe, YCTAHOBMIEHHOM €ro BHYTPEHHUM
3aKoHo4aTeNbCTBOM A1 TAKoro poga criydyaes, UM B 0COOOM nopsiake, ecrin oH
He NPOTUBOPEYUT 3TOMY 3aKOHOOATENbCTBY. ECIM Takoro NoXesiaHNA BblPaXkeHO He
ObINo, 3anpolUeHHble BracTuM BpyvaT AOKYMEHT B MNopsiake, NpeaycMOTPEHHOM
cTaTtben 2.

Mpn OTCYTCTBUM COrMalleHusi, NpeaycMmaTpuBatoLLEero NHOM NopsiaoK, TOYHOCTb
nepeeoda, O KOTOPOM YNOMMHAETCs B MpedllecTByowemM absaue, OomkHa ObiTb
yOOCTOBEpPEHa  AUNNOMAaTUMECKMM UMM KOHCYNbCKUM  NpeacTaBUTENeEM
3anpaluMBatoLLEro rocyaapcTBa UM NPUCSKHBIM NepeBOaYNKOM 3arnpalLMBaeMoro
rocyaapcTaa.

Ctatba 4

Bo BpyyeHun cynebHoro goKymeHTa, npegycMoOTpeHHoro B ctatbsax 1, 2 n 3,
MOXeT ObITb OTKa3aHO TOSIbKO B TOM Crlydae, eciv rocyaapcTBo, Ha Tepputopum
KOTOPOro Npoun3BOAUTCS BPyYEHUE, HAXOOMUT, YTO OHO MOXET HaHecTu yuepb ero
CyBepeHuUTeTy unmn 6e3onacHocTH.

Ctatba 5



MoaTBepxaeHve Bpy4YeHNst UMeeT MeCTO I B BUOE YAOCTOBEPEHHOM pacnmcKu
agpecata C YyKkasaHMeM [faTtbl WNM B BuAE CBWOETENbCTBA BRacTen
3anpalumMBaemMoro rocyaapctBa, B KOTOPOM KOHCTaTUpyeTcst hakT BpYyYEHUS U
ykasblBaeTcs cnocob n aara BpydeHus.

Pacnucka vnm cBuaeTtenbCcTBO 0POPMITIAETCH Ha OL4HOW M3 KOMUW OOKYMEHTa
U B BMAE NPUITOXKEHUSI.

Crtatba 6
[MonoxxeHna npeabloyWwMX CTaTten He UCKITKYaloT:

1) BO3MOXHOCTM MNepecbinatb [OOKYMEHTbl MOYTOM  HenocpeacTBEHHO
3anHTEPEeCcOBaHHbIM NULLAM, HAaXoaSLMMCS 3a FPaHNULLEN;

2) BO3MOXHOCTWU Bpy4YEeHUA 3anHTepeCOBaHHbIMMU JMUaMU 3TUX OOKYMEHTOB
HenocpegcTBeHHO yepes Cyﬂ,e6HbIX NCMONHUTENEN nin KOMMNETEHTHbIX
AOJDKHOCTHDbIX JTUU rocyaapcTtBa, rge Bpyd4eHne JoKyMeHTa Nnpon3BoanTCA;

3) BO3MOXHOCTM  BPYYEHUS  KaxgblM  FOCYyO4apCTBOM  [JOKYMEHTOB,
npegHasHa4YaeMblxX ANs N, HaxXoAsLWMXCS 3a rpaHnLEN, HEMOCPeaCTBEHHO Yepes
CBOMX OMNIIOMaTUYECKUX NI KOHCYIbCKUX areHTOoB.

Kaxgbll U3 3TUX CNocobOB BPYYEHUS MOXET MPUMEHSATLCS TONMbKO B TOM
cnyvae, ecnm 370 AonycKaeTcs cornalleHnsMu, 3aKIMOYEHHbIMM
3aMHTepecoBaHHbIMM rocygapcTBaMu, Ui, Npu OTCYTCTBUM COrMALLEHUS!, eCrnn He
MMeeTCa nNpPensaTCTBMA CO CTOPOHbI TOCydapCTBa, Ha TEpPPUTOPUM KOTOPOrO
Bpy4YeHMe Npon3BoguTCcA. OTO rocyaapcTBa He MOXET MPensTCTBOBaTb BPYYEHUIO,
€ecnM B cCrlyyasix, NpegyCMOTPEHHbIX MyHKTOM 3 nepBoro ab3aua HacTosiwen
cTaTbW, [OOKYMEHT [OOIPkeH ObiTb Bpy4YeH He B MPUHYOUTENbHOM MOPSiAKe
rpakgaHuHy 3anpaluvMBaroLero rocyaapcTaa.

Ctatba 7

BpyyeHune cynebHbIX JOKYMEHTOB HE MOXET CIYMTb NOBOAOM AS1S B3blICKaHUSA
Kakux 6bl TO HX B6bINI0 COOPOB NN N3OEPHKEK.

OpgHako npy OTCYTCTBUWM COrMalleHusl, npegycMaTpuBalowero MHOM nopsaok,
3anpalmBaemMoe rocygapCTtBo MMeeT npaBo TpeboBaTb OT 3arnpallmBaroLLEro
rocygapctea BO3MeELUEHUSI pacxodoB, BO3HUMKWIMX B CBA3W C  ydacTuem
AOSPKHOCTHOIO Nnnua unm npuMeHeHnem ocoboro nopsiaka B cryyasiX, ykasaHHbIX B
cTatbe 3.



Il. CynebHble nopy4yeHuns

CynebHble Bnactu ogHoro wu3 [loroBapvBalOLLMXCHA rOCy4apCTB MOryT, B
COOTBETCTBUM C MOSMIOXKEHMAMM CBOEr0 3aKoHoAaTenbCcTBa, oObpawarbca no
rPaXOAHCKMM UM TOProBbIM AefamM K  KOMMETEHTHbIM BriacTsM  OpYyroro
[loroBapvBatoLLEro rocyaapcTsa ¢ cyaebHbIM NoOpyYeHneM, KOTopoe 3aknoyarno Obl
npocbOy npou3BecTW, B npefenax ero KOMMETEeHuuW, Aonpoc nmbo apyrme
npoueccyarbHble JENCTBUSA.

Ctatba 9

CynebHble nopyyeHusa nepegarnTcsl KOHCYNOM 3arpaluMBaloLero rocygapcrsa
BNacTsM, yKasaHHbIM 3anpaluMBaeMbiM roCcyaapCTBOM. OTWU BNacTW HaNpasnsioT
KOHCYNY AOKYMEHT, YOOCTOBEPSOWMA WUCMOMNHEHME CyAeDHOro nopyyvyeHust unm
00 bACHAOLWMN NPUYMHbI, MO KOTOPbLIM UCMOSIHEHNE Er0 HE MOTTIO COCTOSTLCS.

Bce 3artpyoHeHusi, KoTopble MOrMmM Obl BO3HUKHYTbL MPW TakoW nepenadve,
paspeLLanTca ANNIoMaTUYEeCKUM NyTeM.

Kaxgoe [oroBapuBaroLieecss rocygapCTBO MOXET 3asBUTb, yBEOOMUB Apyrue
[oroBapuBatoLumecs rocygapcTsa, YTO OHO XeriaeT, YTobbl cyaebHble NopyveHus,
nognexawme  UCNOSMIHEHUKO Ha  ero  TeppuTopuu, NepedaBanncb  emy
AVnsioMaTUYECKUM NyTeM.

Huyto B npeablaywmx MOSIOKEeHNAX He NpensaTcTBYyeT ToMy, 4YTOObl ABa
[loroBapmBatoLMXCs rocygapcTtBa COrfacuiiMcb paspeLlumtb HernocpencTBEHHbIe
CHOLLEHNA MeXOy WX COOTBETCTBYLWMMW BRacTsMu Npu nepefadvye cyaebHbIX
NopyyeHUn.

CtaTtbga 10

Mpn OTCYTCTBUM CornalleHusl, NpeaycMaTpuBatoLEero NHOM Nopsaok, cyaebHoe
nopy4YyeHne cocTaBnseTcss NMbo Ha A3blke 3anpallMBaeMblX BracTel, UM Ha
A3blKe, 0 KOTOPOM  [OOCTUIHyTa  [OrOBOPEHHOCTb mMexagy — ABYMS
3aMHTepecoBaHHbIMM rocydapcTBaMu, nM6o K Hemy [OOrmkeH ObiTb NPUNOXeEH
NepeBod Ha OAMH M3  YKasaHHbIX  S3bIKOB, 3acBMOETENbCTBOBAHHbIN
OUNNIOMaTUY4EeCKMM  UIM  KOHCYNMbCKUM  MNpeacTaBUTENEM  3anpaluMBatoLLEro
rocyaapcTBa Urnn NpUCsHbIM NepeBoaYMKOM 3anpalLmBaeMoro rocyaapcTea.

CtaTtbga 11



OpraH cygebHon BnacTu, K KOTopoMy obpalleHo cyaebHoe nopydeHune, obasaH
€ro  MCMNOMHUTb, MOfb3ySACb TEMW e CPEeACTBAMWU MPUHYKOEHUS, Kakue
A0MYCKaKTCs NpU UCNONHEHUN NOPYYEHUIA BlacTEN 3anpalumBaeMoro rocyaapcTtaa
WNM XO4aTanCTB 3aMHTEPECOBaHHbIX CTOPOH. [puHATME Mep NPUHYXKOEHMS He
aBnsaeTca obssaTenbHbIM B TEX Crlydasix, korga pevb MAET O siBKE CTOPOH B CYA.

3anpawmBarowmii opraH BnacTW [OOmKkeH ObiTb M3BELUEH, €CNM OH TOro
NnoXernaeT, 0 BPEMEHN U MeCcTe UCMONHEHUS cyaeOHOro nopy4yeHnst 4nst Toro, YToobl
3anHTepecoBaHHasi CTOPOHa MMeria BO3MOXHOCTb NPUCYTCTBOBATL NpPu 3TOM.

B ncnonHeHnn cyaebHoro nopyveHnsi MoXeT ObiTb OTKa3aHo NLb B Criydae:
1) ecrv NoaIMHHOCTb AOKYMEHTA HE YCTaHOBIEH3;

2) ecrnv B 3arnpallMBaeMoM rocyaapcTBe UcnonHeHne cyaebHoro nopyvyeHns He
BXOAUT B KPYr BeaeHust cyaebHom BracTu;

3) ecnu rocynapcTBo, Ha TEPPUTOPUN KOTOPOrO UCMOSHEHUE LOSMKHO ObIfo Obl
COCTOATbCHA, HaXo4WUT, YTO OHO MOXET HaHecTu ywepb ero cyBepeHuTeTY Wunm
6e3onacHoCTMW.

CtaTtba 12

B cnyyae, ecrnv 3anpaluvBaembliii opraH Bnactu 6ygeTr HEKOMMNETEHTEH Mo Aeny,
cyaebHoe nopyyYeHne aBTOMaTUHMECKM HanpaBrsieTcss KOMMETEHTHOMY OpraHy
cyaebHo BnactM TOro e rocygapcTBa B COOTBETCTBMM C  MNpaBuriamu,
YCTaHOBJIEHHbIMW €ro 3aKOHOAATENbCTBOM.

CtaTtba 13

Bo Bcex cnyyasix, korga cyoebHoe nopyvyeHne He OydeTr  UCMOSHEHO
3anpalmBaeMbIM OpraHOM BracTW, MOCHEeAHUN He3amMeanuTernbHO U3BECTUT 00
9TOM 3arnpaLumBaroLLMn OpraH BracTu C yka3aHMeM B TOM, YTO KacaeTcs ctatbu 11,
NPUYMH, MO KOTOPbIM ObISI0O OTKa3aHO B MCMOSHEHUN CyaebHOro nopyyvyeHus, U B
TOM, YTO KacaeTcsa ctatbl 12, opraH BracTW, KOTOpoOMy nepenaHo cynebHoe
nopyveHue.

CtaTtbga 14



OpraH cygebHon BracTh, MUCNOSMHAOWMA cyaebHoe nopyvyeHue, NPUMEHSIET B
TOM, YyTo KacaeTcs noanexaLwmx cobnogeHuo doopmMansHocTeEN,
3aKoHO4ATENbCTBO CBOEN CTPaHbI.

OpHako B cny4yae, ecnv 3anpalumMBaroLmri KOMNETEHTHbBIN OpraH BracTu NPocuT
o cobnogeHun ocobor dopMbl, Takad Npocbba yaooBneTBOpsSeTCS Npu YCIOBUMK,
YTO YyKasaHHasi (popmMa He NPOTMBOPEYUT 3aKoHOAATENbCTBY 3arpalBaemMoro
rocygapcTsa.

CtaTtbga 15

[MNonoxeHna npenbloyWMX CTaTten He 3aTparMeBaloT npaBa Kaxagoro rocygapcrea
OCYLLECTBIATb UCMONHEHME CyAeOHbIX NOPYYEHUN HEMOCPELCTBEHHO Yepes CBOUX
AVMIoOMaTUYECKUX UM KOHCYINbCKUX NpeacTaBuTerien, ecnn 3To AonyckaeTcd no
CorfaleHuaM Mexay 3anHTepecoBaHHbIMW rocygapcTBaMm UM eCcriiv NpoTUB 3TOro
He BO3paXaeT rocygapCTBO, Ha TEeppuUTOpPUM KOTOPOro [AOISMKHO WCMOSHATHCA
cynebHoe nopydeHue.

CtaTtbga 16

cnonHeHne cyaebHoro nopy4yeHnst He OOSMKHO AaBaTb NOBOAA 4SS B3bICKAHUS
Kakux 6bl TO HX B6bINIo COOPOB NN N3OEPHKEK.

OfHako npy OTCYTCTBMM COrMaLLEHWsi, NpegycMaTpuBatoLLEro MHOM MOpPsiaoK,
3anpoLLeHHOe roCydapCTBO MMeEET MnpaBo TpeboBaTb OT  3anpaluMBaroLLEro
rocygapcTea BO3MELLEHMSI CYMM, YMNSlayeHHbIX CBUAETENAM WM 3Kcneptam, a
Takxke cyaebHbIX n3gepxek, CBA3aHHbIX C MPUMEHEHNEM MPUHYAUTENBHBIX MEp No
yKasaHuio CcyaebHOro WCNoSHWUTENs, €Cnin CBUAETENM He $BATCA B CyA4
A06pPOBOMLHO, @ Takke U3AEepXeK, MOrywmx BO3HMKHYTbL B CBSA3N C NMPUMEHEHMEM
BTOporo absaua crtartbu 14.

lll. 3anor "IUDICATUM"



OT rpaxgaH ogHoro m3 [loroBapuBaloLLMXCA FOCYAapCTB, MMEKWMX MECTO
XUTenbCcTBa B O4HOM M3 3TUX FOCYAAPCTB U BbICTyNatoLWMX B cydax ApYyroro u3 aTmx
rocyaapcTB B KadecTBe MUCTLOB UM TPeTbUX N, HE MOXET OblTb noTpeboBaHo
HWKakKoro 3anora unn obecneyeHnst B Kakon 6bl TO HM BbINo dopmMe Ha OCHOBaHUN
TOr0, 4YTO OHWU HABMAKTCSA MHOCTPAHUAMWU WM HE WMEKT MOCTOSIHHOrO Wnn
BPEMEHHOIO MECTa X UTENbCTBa B JAHHOW CTPaHe.

OTO Xe NpaBuso NPUMEHSIETCS B OTHOLLEHMM NOObIX NaTexen, KoTopblie MOriu
6bl 6bITb NoTpeboBaHbl OT MHOCTPaHUEB WM TpeTbux nuy B obecnedeHue
cynebHbIX N3aepiKekx.

Bce koHBeHUuM, B KOTOpbIX [loroBapuBarowpecs rocygapctea Morfiv Obl
obycnoesuTb 0OCBODOXOEHWE CBOMX rpaxgaH oT cautio judicatum solvi nnm ot
ynnaTtbl CyaebHbIX U3gepxek, He3aBUCMMO OT MOCTOSIHHOMO MecTa XUMTemnbCTBa,
COXPaHST CBOKO Cuny.

CtaTtba 18

CynebHble pelueHnst 06 ynnaTte cyaebHbIX U3gepXeK U pacxo4oB, BbIHECEHHbIE
B ogHoM [loroBapuBatoLLEMCSA rocygapCcTBe NPOTMB UCTLA UMM TPETbEN CTOPOHDI,
KOTopble 0cBOOOXOEHbI OT obecneveHusl, 3anora unm ynnatbl B CUIy NepBoro u
BTOporo ab3aueB ctatbum 17 unm 3akoHodaTenbCTBa rocygapcTBa, B KOTOPOM
HayaTto cynebHoe pasbupaTenbCcTBO, MPUBOASATCA B UCMOMHEHWe ©GecnnaTtHo
KOMMNETEHTHLIMM BacTAMM B Kakgom gpyrom [loroBapmBatoLLEMCSA rocygapcTee Mo
npocbbam, nepegaBaemMbiM B AUNIIOMaTUYECKOM NOPSIAKeE.

OTO e npaBuIIO NPUMEHSIETCS U K CyAeOHbIM peLLUeHUsM O MOoCneayHLIEM
B3blCKaHMM cyaebHbIX pacxogoB..

[Mpegblayume MNOCTaHOBMEHUS He MPenaTcTBYOT TOMy, 4ToObl ABa
[loroBapuBatoLLMXCS rocygapcTBa 4OroBOPUIIMCH Takxe paspeLlumTb obpallatbCs C
npocbbamm 06  UCNOMHEHMM  CyAeOHbIX  peELleHMA  HenocpeacTBEHHO
3aMHTEepecoBaHHbIM CTOPOHAM.

CtaTtbga 19

PelweHna o B3biCKaHUM CcyoeOHbIX U3OepXeK W pacxodoB O0BbABMNAKTCS
noanexawmmmn UcrnonHeHnto 6e3 3acnywmBaHus CTOPOH, MPU YCINOBUN, OAHAKO, YTO
CTOPOHA, C KOTOPOW NPOM3BOAMTCA B3blCKaHME, MMEET MpaBO Ha nocrenylLiee
obxaroBaHMe B COOTBETCTBUM C 3aKOHOL4ATENbCTBOM [OCyAapcTBa, Iae
McnpawmBaeTCs UCMNOMHEHME.

Bnactn, KoMnNeTeHTHble paccmarpuBatb NpocbOy 06  MCNOMHEHUN,
OrpaHMYMBAOTCHA PACCMOTPEHNEM CIEAYOLLMX BOMPOCOB:



1. OTBEYaEeT N Konus peLleHnd TpGGOBaHVIFIM 3aKoHogaTesrnbCTBa CTpaHbl, e
OHO ObINO BbIHECEHO, OTHOCUTESBHO AYTEHTUYHOCTWN KOnuu.

2. BcTtynuno nu pelueHne a 3aKkOHHYK Cuily B COOTBETCTBMM C YKa3aHHbIM
3aKOHOAaTENbCTBOM.

3. M3r1oxeHbl M NOCTaHOBIEHUS PELLEHNSA Ha S3blKe 3anpalmBaeMblX BriacTeN
MM Ha $A3blke, O KOTOPOM [OCTUrHyTa [OOrOBOPEHHOCTb Mexay OBYMd
3aMHTEepecoBaHHbIMM rocygapcTBamMu, UM K OOKYMEHTY MNPUITOXEH nepeBod Ha
OLWH U3 YKa3aHHbIX S3bIKOB, U NPU OTCYTCTBUM COrfalleHnsl, npeaycmMmarpusaroLLero
MHOW MOPSiAOK, 3aCBUAETENbCTBOBAH /M OH OUMNSNIOMATUYECKUM UITM KOHCYIbCKUM
npegcraBuTernieM 3arnpalmBaroLLero rocyaapcTea Ui MPUCSXHbIM NMepeBO4YMKOM
3anpaLumBaemoro rocygapcrsa.

[n9 BbINOSIHEHMS YCIOBUIA, NPEeAYCMOTPEHHbIX B NyHKTE 1 1 2 BTOporo ab3aua,
AOCTaTOMHO /MO0  3asiBEHUA  KOMMETEHTHbIX BracTer  3anpalumBatoLLero
rocygapcTtea, NoATBEPXOAOLWEro, YTO peLleHne BCTYNUITO B 3aKOHHYK CUny, Unm
npencraBrieHne OOIDKHbIM obpasom 3aBepeHHbIX [ OKYMEHTOB,
CBUOETENLCTBYIOLWMX, YTO COOTBETCTBYIOLLEE peLleHe BCTYMNUITO B 3aKOHHYIO CUITy.
KOMNEeTeHTHOCTb YyKasaHHbIX Bblle BfilacTeM MNpu OTCYTCTBUM  COrMaLleHus,
npegycMaTpmBaroLLEro MHOM MNOpPSALOK, YOOCTOBEPSAETCA BbICLUMM OOIPKHOCTHBLIM
NMUOM, BO3IMaBMAKWMM  OpraHbl  KCTULUMMA  3anpalmBarolLIero rocygapcTsa.
YNOMSIHYTbIE BbilLEe 3asBfieHMe U CBUOAETENbCTBO AOMKHbI ObITb COCTaBMNEHbI NN
nepeBefeHbl B COOTBETCTBUM C MNpaBuSiaMu, U3NOXEHHbIMU B MYyHKTE 3 BTOPOrO
absaua.

Bnactn, KoMneTeHTHble paccmaTtpusaTb NPocbOy 06 MCMNonHeHUK cyaeGHOro
peLLeHUNsi, NPON3BOANAT OLIEHKY OOLLEN CyMMbl 3aTpaT Mo 3acBUOETENbCTBOBAHMIO,
nepeBody M yOOCTOBEPEHUIO B COOTBETCTBUM C MYHKTOM 3 BTOporo absaua, npu
ycrnoBu1, 4To 06 3TOM OOHOBPEMEHHO MPOCUT CTOpOHa. Takue 3aTtpaTtbl OyayT
paccMmaTpuBaTbCH B KA4eCTBE U3LEPXKEK U pacxodoB Mo BeAEeHWo Aena.

IV. Oka3zaHue 6ecnnatHoM NnpaBoOBOU MOMOLLM

Mo rpakgaHCKUM 1 TOProBbIM Aernam rpaxaaHe Kaxgoro 13 [JoroBapmBatoLLmXCS
rocygapcts 6yaoyr nomb3oBaTtbCA  BO  Bcex Apyrmx  [loroBapuvBatoLLMXCS
rocygapctBax ©OecnnaTtHOM MOMOLUbK, KakK COBCTBEHHble rpaxgaHe 3TuX
NoCcrneaHnX rocygapcTB B COOTBETCTBUM C 3aKOHOOATENbLCTBOM rocydapcTsa, e
TpebyeTcsa 6ecnnaTHas npaBoBasi NOMOLL.

B rocygapctBax, B KOTOPbIX OKa3blBaeTCd TrpaBoBad MNOMOLWb MO
aAMUHNCTPAaTUBHbIM AeJaM, NOoJIoXeHUA rnpealecTBYHLEero abs3aua NMPUMEHAIOTCA
TaKkXxe K 3TUM fgeram, paccmMmartpmBaeMblM KOMMNETEHTHbIMU CyaMW.



CtaTtbga 21

B nobom cnyyae cBMOETENbCTBO UMM 3asiBIIEHME O HY>KOAEMOCTU [ODKHbI
BblAaBaTbCs UMM NPUHMMATbLCS OpraHammn BriacTu No 06bIMHOMY MECTOXUTENLCTBY
MHOCTpPaHL,a Unm npy oTCYTCTBMU TAaKOBOrO OpraHamMu BnacTu Mo ero oakTu4eckomy
MecToXuTenbCcTBy. ECnm 5Tu nocnegHue opraHbl BNacTu He npuHagnexat K
[oroBapuBalolLEMyCSi  TOCyQapCTBY W He TMPUHAMAKT WM He  BbloaloT
CBMOETENbCTB WM 3asBriEHM Takoro poda, OyaeT 4OCTaTOMHO CBMAETENbCTBA
UK 3asiBNEHUS, BblAAHHOIO UMM MPUHATOMO AUMMOMATUMECKUM UITM KOHCYIbCKUM
npeacTaBUTENEM CTPaHbl, K KOTOPOW NPUHAANEXUT NHOCTPaHELL,.

B cnyyae, ecnn uctelu He MMeEET MECTOXUTENbCTBA B CTpaHe, rge nopaHa
npocbba, CBMOETENbCTBO WM 3asiBNleHME O Hyxgaemoctu OGecnnaTHo
YOOCTOBEPSIETCA AUMNIIOMAaTUYECKUM UMM KOHCYNbCKUM MpeacTaBuUTeNneM CTpaHbl,
rae AOKYMEHT JOIKeH ObiTb NpeabsBrieH.

CtaTtbga 22

Bnactu, KoMneTeHTHblE BbldaBaTb CBMAOETENLCTBO UM NPUHMMAaTL 3asiBrieHNe
O HyXgaemocTu, MoryT obpawaTbCs K BractaMm apyrmx [oroBapuBaromxcs
rocygapctes no noBogy uWHGopmauun, Kacarwlencs ¢OMHAHCOBOrO MOSIOXKEHUA
3asBuUTEnNS.

Brnactn, OTBETCTBEHHbIE 3a pacCMOTPEHME npocbbbl O nNpeaocTaBrEHUN
GecnnaTtHon NpaBoBOM NOMOLLUM, B NpeAenax CBoen KOMMNETEHTHOCTU MMEIOT NPaBo
NPOBEPATb CBUOETENbCTBA, 3asBfeHna W MHGOpMauMo, KOTOpble UM
npeacTaBrieHbl, U 3anpawmvBaTb fobble apyrne Heobxoaumble AONOSTHUTESbHbIE
cBegeHus.

CtaTtbda 23



B cnyyae, ecrnv Hyxgawuleecs nMuo HaXO4UTCS He B TOM CTpaHe, B KOTOPOW
ncnpawumBaeTcsi okasaHue 6ecnnaTtHoM NpaBOBOWM MOMOLUM, TO npocbba Takoro
nmua o6 okaszaHuM npaBOBOM MNOMOLM BMECTE CO CBUOETENbCTBOM WU
3asBfieHNEM O HyXgaemocTu W, B  HeobxogumMoM  criydae, OpYyrMMun
noaaepXvMBaroLLMN ero NpocbOy AOKYMeHTamu, obrerdyaowmmm paccMoTpeHue
NpocbObl, MOXeT ObiTb HanpaBfieHa KOHCYSIOM €ero CTpaHbl BracTaMm,
KOMNETEHTHbIM  paccMmaTpuBaTb  yKasaHHyld  npocbBy, WM BRacTam,
onpegeneHHbIM rocygapCcTBOM, rae AOrmkHa paccMaTpmBaTbCs Npockbba.

[MonoxeHnsa BTOPOro, TpeTbero n yeteseptoro absaues ctatbn 9 n ctaten 10 n
12, Kacarwmxcs CcyaeOHbIX MOpYYEeHUNn, NPUMEHAIOTCA TaKXe K HarpaBrieHUto
npocb® 06 okaszaHun 6GecnnaTHOM NPaBOBOM MOMOLWM U MPUIIOKEHHBIX K HUM
AOKYMEHTOB.

CtaTtba 24

Ecrm npaBoBas  MOMOLIb  OKasblBAaETCA  [PaXOaHWMHYy  OAHOMO U3
[loroBapvBaloLLMXCH TocydapcTB, TO BPYYEeHWE [OOKYMEHTOB MO [erny TaKoro
rpaxxaaHuHa B gpyrom [JorosapusaroLleMcsl rocyaapcTBe, He3aBUCUMMO OT crnocoba,
MOCPEACTBOM KOTOPOrO OHO MPOM3BOAUTCS, HE CMYXWUT MOBOAOM Al BO3MELLEHUS
N3OepKeK 3anpalLvBaoLLyM rocyAapcTBOM 3anpallMBaeMoMy rocyqapcTay.

To e camoe OTHOCUTCS K CyAeOHbIM MOpyYEHUsIM, 3@ WCKIIHOYEHNEM
BO3HarpaxgeHus, ynriaymBaemoro aKkcnepTam.

V. becnnatHas Bblaaya BbINMUCOK U3 aKTOB
3anncu rpaxxaaHCcKoro COCTosiHuSA

Hyxgatowpecs nvua - rpaxgaHe ogHoro u3 [loroBapmBatroLLMXCH roCygapcTB
MOMYT Ha pPaBHbIX C MECTHbIMU rpakgaHaMu OCHOBaHUAX TpeboBaTb GecnnaTtHom
BblJayM BbINMUCOK O PErMCTPaUUM akKTOB rPaxgaHCKOro COCTOAHUSA. [JOKYMEHTHI,
Heobxoaumble WM ONd  3akfodeHust  Opaka, neranmsytoTcs  6ecnnatHo
AVNSIOMaTUYECKUMM UM KOHCYNbCKUMU  NpeacTasutenamu [loroBapuBatoLLMXCS
rocyaapcTs.

VI. TropeMmHoOe 3aKno4yeHne 3a AOJru



TiopeMHOe 3aknodYeHne 3a AO0frM Kak CcpeacTBO UCMOMHEeHUs WM Kak
npeaynpeguTensHas Mepa no rpaxgaHCKUM Unn TOproBbIM enam He MOXeT BbiTb
NPUMEHEHO M K WHOCTPaHUaM, SBASOWMAMCS rpaxijaHamu OOHOro U3
[loroBapuBatoLLMXCA rOCyAapcTB, B TEX CryyasiX, KOrga OHO He MPUMEHSIETCS K
MECTHbIM rpaxkgaHam. dakT, KOTOpbI MOXET ObiTb UCMNOMb30BaH rPaXKaaHUHOM,
NMEKOLLIMM MECTOXUTENBCTBO B AAaHHOM CTpaHe, B Ka4ecTBE MOTMBA ASI1 CBOEro
0CBOOOXOEHMS M3 TIOPEMHOrO 3aKfYeHua 3a AoMrn, paBHbIM obpasom Oyaer
CBMOETENbCTBOBATbL B MNOMb3y rpaxgaHuHa [loroBapuBatoLIerocsl rocygapcTsa,
Aaxe ecrin Takon hakT MMesT MecTO 3a rpaHuLen.

VIl. 3aknouyuntenbHble NOCTaHOBINEHUSA

Hactoswas KoHBeHUMs  OTKpbiTa AN MOAMNUCaHus  rocygapcTeBamu,
npeacTasrieHHbiMM Ha Cegbmon ceccumn KoHdepeHuun no mexgyHapogHOMY
YacTHOMY npasy.

KoHBeHUUSA noanexut patndukauum; patudmnkaunoHHbIe rpaMoThl COalnTCa Ha
XpaHeHne MMHUCTepCTBY MHOCTPaHHbLIX Aen HuaepnaHaos.

O Kkaxgon cpoade Ha XpaHeHne paTUdMKaUMOHHBLIX FpamMoT OCTaBISEeTCS
NPOTOKOS1, 3aBepeHHas KOoMuWsi KOTOpPOro nepegaeTrcs no  AUMNoMaTUHecKUM
KaHanam Kaxxgomy nognvcaslieMy KoHBEHLMIO rocyaapcTBy.

CtaTtbga 28

HacTtoswas KoHBeHUusi BCTyrnaeT B CWMy Ha LUECTUOECATbLIA OeHb, CYUTas C
AaTbl CAAa4YM Ha XpaHEeHWe YeTBEPTON paTUPUKaALMOHHON rpamMoTbl B COOTBETCTBUMU
CO BTOpbIM ab3auem ctatbu 27.

B oTHoweHun kaxgoro nopnucaswero KoHBeHUWMIO rocygapcTBa, KOTOpoe
patudmumnpyeT ee nocrne atoro, KoHBeHUNA BCTynaeT B CUMy Ha LWECTUOECATbIN
AeHb, cuYUTas ¢ gatbl cCoavym Ha XpaHeHWe ero patudgurkayMoHHOW rpamMoThl.

CtaTtbga 29

B oTHOoweHmsax wmexay rocygapctBamu, paTtudmumpoBaBLmMu  KOHBEHLMIO,
HacToswaa KoHBeHUuMa 3amMeHuT KOHBEHUMIO MO BOMpocCaM rpaxaaHCKoro
npouecca, nognucaHHyto B ['aare 17 mona 1905 roga.



CtaTtbga 30

HacTtoswas KoHBeHUMA B MOMHOM Mepe MNPUMEHHAETCA K Tepputopusm
MeTpononun [lorosapmBatroLLMXCH roCyaapcCTB.

Ecnn [JoroBapuBatoLeecs rocygapcTBo xenaeT, YTobbl KOoHBEHLMA BCTyNua B
cuny BO BCeX OPYrUX TeppuTopuax WM B TeX U3 HUX, 3a MexOyHapOoAHble
OTHOLLEHNSA KOTOPbIX OHO HEeCeT OTBETCTBEHHOCTb, 3TO rocy4apCTBO yBeoOMIAET
00 O9TOM HaMepeHMM akToM, KOTOpbin [OoimkeH OblTb chaH Ha XpaHeHue
MuHucTepcTBY WHOCTpaHHbIX gen Hwuaeprnangos. [locnegHee  paccbiniaet
3aBEPEHHYI0 KOMUIK YNOMSIHYTOro AOKYMEHTa No AunSioMaTUYeCKUM KaHanam
Kaxkgomy [loroBapvsaroLLeMyCH rocygapcTBy.

Ecrm B TeyeHMe LLIECTU MeCsiLeB MOCrie MONyYeHUst TaKoro yBEAOMIIEHUS
rocygapctea He BbiCKasann Bo3paweHusi, KoHBeHUMss BCTynaetT B Cuiy B
OTHOLLEHMSIX MeXOQy HMMUM U TEpPPUTOpPUEN WM TEPpUTOPUSIMM, 3a BHELLHME
CHOLLEHMS1 KOTOPbIX HECET OTBETCTBEHHOCTb ApYyroe rocyaapcTBo.

CtaTtbga 31

JTroboe rocynapcTBo, He npencrtaeBneHHoe Ha Ceabmon KoHdepeHumnn, MoxeT
npucoeamHNTbCA K Hactosiwen KoHBeHUMM, ecnm TOMbKO OAdHO unn Gonee
rocygapcTts, paTtumuMpoOBaBLLMX €€, HEe BbICKaXXyT MPOTUB 3TOrO0 BO3PaXeHUW B
TeyeHne LWeCcTn MecHAueB, cuutas C gartbl yBegomreHus [lpaBuUTensCTBOM
HuoepnaHgos o Takom npucoeanHeHuun. [NpucoegmHeHne odopMnsaeTcs B nopsigke,
NpeaycMOTPEHHOM BTOpPbIM ab3auem ctatbun 27.

NmeeTca B BMay, 4TO npucoeamHeHne MOXeT MMETb MECTO TOJIbKO [MocCrie

BCTYNSIeHNs1 HacToswen KoHBEHUMM B CUly B COOTBETCTBUM C NepBbiM ab3auem
cTatbu 28.

CtaTtbga 32



Kaxgoe  [oroBapuBatowleecss  rocygapCtBo  MoOcne  MOANUCaHUS  unn
paTudmkaumm Hactosiwen KoHBeHUMM mnn nocrie npUCOoeduHEHUSI K HEW MOXET
NnocpeacTBOM OrFOBOPKW  OrPaHUYUTb  MPUMEHeEHWe cTatbn 17 rpaxgaHamu
[loroBapuBatoLLMXCA rocygapcTs, UMeWMMN 06blMHOE MECTOXUTENBCTBO Ha €ro
Tepputopun.

[ocynapcTBO, KOTOpPOE BOCMOMb3yeTCs MNpPaBOM, MPEdYyCMOTPEHHbIM B
npeablayLwem ab3aue, MOXeT NpeTeHAoBaTbh Ha NPMMEHEHNE NOMOXeHU cTaTbk 17
apyrmvn [loroBapuBaloLLMMUCS FOCyQapCTBaMM TOMbKO B OTHOLLEHWMM TaKMX CBOWX
rpakgaH, KoTopble WUMelT O00blYHOE MECTOXUTENbCTBO Ha  Tepputopum
[loroBapuBatoLLErocs rocyaapcTBa, B cyAax KOTOPOro OHW BbICTYNalOT B Ka4ecTBe
NCTLOB UIMN TPETbUX NULI,.

CtaTtbga 33



HacTosawas KoHBeHLUA ocTaeTcs B CUIne B TEeYEHMe NATU NeT, cymTtad ¢ Aarhl,
yKasaHHOM B nepBomM ab3aue ctatbu 28.

Cpok gencteus KoHBeHUUN ByaeT MCHUCNATBCS, HaYMHada C yKa3aHHOM AaTbl, U
B OTHOLIEHUW TrocydapcTB, KoTopble  paTtudmuupyoT  KoHBeHUuo  wvnm
NPUCOEOVHATCSA K HEN B AalNbHENLLEM.

HencteBne KoHBeHUMM OyaeTr BO30OOHOBMATHLCA C  MOSMYanMBOro cornacusd
Kaxable MATb feT, MOCKOSMbKYy OHa He OyadeT OeHOHCMpoBaHa. YBeOOMIEHWE O
AEHOHCaUUM O0mkHO ObiTb cAenaHo No KpamHen Mepe 3a LWecTb MecsaueB a0
nctedeHns cpoka pencteua KoHBeHUMM MUHUCTEPCTBY WHOCTPAHHbLIX Oer
HuwoepnaHgoB, KoTopoe yBegoMmnt 06 3aTom Bce Apyrve [loroBapuBaroLLmecs
rocygapcrsa.

[leHoHCauma MOXeT OTHOCUTbCA KO BCEM WM TOMbKO K OMpeaeneHHbIM
TeppuUTOpUAM, YNOMsIHYTbIM B YBEOOMSEHMM B COOTBETCTBUM CO BTOPbIM ab3auem
ctatbu 30.

[eHoHcauus 6yoeT MMeTb Cuny TONMbKO B OTHOLLEHMW FOCydapCTBa, KOTOPOe
coenano o Hen yeBegomneHve. KoHBeHUus OyaeT ocTaBaTbCs B CuUe Mexay
OPYrMMU JOrOBapyBaloLLMMUCSH rocyaapcTBaMu.

B ypocTtoBepeHne 4ero - HwkenognucaBlMeECs,  OOMKHbIM — 0Bpasom
YMNOSIHOMOYEHHbIE CBOMMW COOTBETCTBYOWMMU [lpaButenbcTtBamun, nognucani
HacTosLWwy KoHBEHLMIO.

CoBepweHo B [aare 1 mapta 1954 roga B €OWMHCTBEHHOM 3K3eMMNspe,
KOTopbln ByaeT HaxoAuTbCA Ha XpaHeHun B apxuBax [lpaButensctBa
HuoepnaHooB. 3aBepeHHast konust HacToswen KoHBeHuun 6yneT pasocnaHa no
OAVNSIOMaTUYECKMM  KaHanaMm Kaxaomy rocydapcTBy, NpeacTaBfeHHOMY Ha
Cenbmon ceccum Maarckon KoHepeHunmn no mexayHapogHoOMy YacTHOMY npasy.

Hota MuHucrtpa UHocTtpaHHbIx [len CCCP
MuHuctpy UHocTpaHHbIX Oen HupepnaHaos o
npucoeguHeHnn CCCP k KoHBeHUUM no
BOMpocaM rpaxxgaHcKoro npouecca



"ocnoanH MuHncTp MHocTpaHHbIx [den,

Nmeto YecTb yBegomntb Bac o Tom, 4to lMpaButensctBo Coro3a CoBETCKUX
CoumanmcTtmnyeckux Pecnybnuk npuHAno peweHne o npucoennHeHum CoBETCKOro
Coto3a k KoHBeHL MM No BOMpocam rpaxagaHcKoro npouecca, nognucaHHon B [aare
1 mapta 1954 roga.

B cBA3n ¢ nonoxeHuamu ctaten 1, 6, 9 n 15 ynomsaHyton KoHBeHUUM UMEID
YyeCcTb COOOWMTbL, YTO B cooTBeTCcTBUM C cywecTtBytowmMm B CCCP nopsgkom
cynebHble OOKYMEHTbl MHOCTPAaHHbIX OpraHoB BflacTW, npegHasHayYeHHble And
Bpy4YeHMs nuuam, npoxuealowmm Ha Tepputopun CCCP, a Takxe cyanebHble
NOPYYEHUS YNOMSIHYTbIX OpPraHOB BIlaCTU OOSMKHbI NepeaaBaTbCa A5 UCNOSTHEHUS
COOTBETCTBYHOLWMM COBETCKMM YYPEXOEHMNSAM B AUNNIOMATUYECKOM Nopsiake Yepes
MuHnctepctBo WMHocTpaHHbix [Oen CCCP. Takonm nopsigok, pasyMeeTcs, He
nNpensaTcTByeT BPYYEHMIO avnnoMaTtndeckmummn nnn KOHCYJTbCKUMMU
npeacTaBuUTENbCTBAMM  MHOCTPaHHbIX  rocygapcte B CCCP  gokymeHTOB
rpaxgaHam npeacTaBigdeEMbIX UMW FTOCYAAPCTB B COOTBETCTBUM C MOSIOXEHMEM,
coaepxalmmcs B nocrnegHem ab3saue ctatbn 6 KoHBEHLMN.

MpucoeanHasacb k  KoHwBeHuun, [lpaButenbctBo Cotw3a CoBeETCKUX
CoumanmcTtnyeckux Pecnybrnvk cumtaet HeobXxogMMbIM 3asiBUTb, YTO MOSIOXKEHUS
cTatby 30 KoHBeHuuK no BOMpocam rpakgaHCcKoro npowecca,
npegycmarpvearolLe BO3MOXHOCTb —pacnpocTpaHeHus [loroBapvBatoLLMMUCAH
rocygapctBamu pgencteBuad KoHBeHUMM Ha "Tepputopun, 3a MexayHapoOHble
OTHOLLUEHNA KOTOPbIX HECYT OTBETCTBEHHOCTbL", HABMIAIOTCH YCTapeBLLMMU WU
npoTtuBopedaT [eknapauum o NpenocTaBfeHNN HEe3aBMCUMMOCTU KONOHUAambHbIM
CTpaHam W Hapogam, npuHaTon Ha XV ceccum [eHepanbHom Accambnen
Oprannsaunmn Ob6beanHeHHbIX Haunin B aekabpe 1960 roaa.

[Mpowy Bac, rocnognH MuHUCTp, paccmaTtpumBatb [faHHbIA  OOKYMEHT B
KayecTBe akTa O npucoeanHeHnn Cotosa CoBeTcknx CounanmcTnyeckmx
Pecnybnumk kK ynomaHyTon KOHBEHL MM B COOTBETCTBUU C ee cTaTben 31.

(momnmceo)

MockBa. 17 ceHTsabps 1966 rToma
CII cccp, 1967, N 20, cr.145.
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