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––
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––
 

GuestGuest
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––
 

WrittenWritten
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CourseCourse  objectivesobjectives

••
 

MondayMonday
 

14th14th



••
 

LearnLearn
 

aboutabout
 

thethe
 

safetysafety
 

regulationregulation
 

applicableapplicable
 

to to shipsships
––

 
OverviewOverview

 
ofof

 
safetysafety

 
regulationregulation

––
 

SafetySafety
 

at at seasea
 

in a more general in a more general contextcontext
••

 
FreedomFreedom

 
ofof

 
navigationnavigation

••
 

ObligationsObligations
 

ofof
 

shipping shipping companiescompanies
••

 
PracticalPractical

 
and legal problemsand legal problems

••
 

GetGet
 

insightinsight
 

intointo
 

thethe
 

’’realreal--lifelife’’
 

problems, in problems, in particularparticular
 

by by 
meetingmeeting

 
expertsexperts

 
and and workingworking

 
onon

 
a case a case studystudy

••
 

Master Master writingwriting
 

skills to skills to prepareprepare
 

for Master for Master thesisthesis



WhyWhy
 is is safetysafety

 at at seasea
 regulationregulation

 importantimportant??

••
 

DisastersDisasters
 

withwith
 

shipsships
 

involvinginvolving
 

not not onlyonly
 human human lifelife

 
& & economiceconomic

 
losses losses butbut

 
alsoalso

 ecologicalecological
 

damagedamage
––

 
ExxonExxon

 
ValdezValdez, Prestige, Erika , Prestige, Erika etcetc





••
 

Link to video Link to video withwith
 

Full City:Full City:
••

 
http://www.tv2nyhetene.no/innenriks/herhttp://www.tv2nyhetene.no/innenriks/her--

 flyterflyter--oljenoljen--rundtrundt--fullfull--citycity--2841702.html2841702.html



••
 

Harm to Harm to thethe
 

environmentenvironment
 

cancan
 

alsoalso
 

be be 
donedone

 
by by smallersmaller

 
incidentsincidents

 
and and intentionalintentional

 spills, spills, disposingdisposing
 

ofof
 

oilyoily
 

wasteswastes
 

intointo
 

thethe
 

seasea

••
 

SafetySafety
 

conventionsconventions
 

provideprovide
 

for a general for a general 
safetysafety

 
frameworkframework

 
and minimum and minimum safetysafety

 requirementsrequirements



Shipping Shipping companiescompanies
 

and and otherother
 

’’actorsactors’’
 

in in 
shipping shipping areare

 
imposedimposed

 
concreteconcrete

 
obligationsobligations

 and and liabilitiesliabilities
 

withwith
 

respectrespect
 

to to safetysafety

••
 

PreventionPrevention
 

ofof
 

incidentsincidents
 

and and accidentsaccidents
 

((technicaltechnical
 standards and surveys, standards and surveys, safetysafety

 
managementmanagement))

••
 

PostPost--accidentaccident
 

activitiesactivities
 

((reportingreporting, , preparednesspreparedness, , 
rescuerescue, , cleanclean--upup))

••
 

CompensationCompensation
 

for losses (for losses (InsuranceInsurance
 

ofof
 

liabilitiesliabilities))

••
 

CorrectiveCorrective
 

measuresmeasures
••

 
Administrative Administrative liabilityliability

••
 

CriminalCriminal
 

liabilityliability



Objectives of safety rulesObjectives of safety rules

••
 

PreventionPrevention
 

ofof
 

accidentsaccidents
 

withwith
 

shipsships

••
 

PreparednessPreparedness
 

and and acuteacute
 

responseresponse; ; rescuerescue

••
 

FinancialFinancial
 

compensationcompensation
 

and and insuranceinsurance
 

ofof
 

liabilityliability

••
 

CorrectiveCorrective
 

measuresmeasures



••
 

InternationalInternational
 

nature nature ofof
 

shippingshipping
––

 
InternationalInternational

 
conventionsconventions

––
 

NationalNational
 

regulationsregulations
 

areare
 

importantimportant

••
 

FreedomFreedom
 

ofof
 

navigationnavigation
 

versus versus rightsrights
 

ofof
 

thethe
 coastalcoastal

 
StatesStates

••
 

FlagFlag
 

StatesStates
 

and and flagflag
 

ofof
 

convenienceconvenience
 

problemsproblems



SourcesSources
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lawlaw
 

ofof
 

thethe
 

seasea

••
 

InternationalInternational
 

conventionsconventions

••
 

CustomaryCustomary
 

internationalinternational
 

lawlaw

••
 

General General principlesprinciples
 

ofof
 

lawlaw

••
 

JudicialJudicial
 

decisionsdecisions

••
 

WritingsWritings
 

ofof
 

publicistspublicists



WhoWho
 

makes makes thethe
 

rulesrules??
••

 
InternationalInternational

 
Maritime Maritime OrganizationOrganization

 
(IMO) (IMO) ––

 
””competentcompetent

 
internationalinternational

 organizationorganization””
 

in UNCLOSin UNCLOS
––

 
InternationalInternational

 
conventionsconventions

••
 

SOLAS, MARPOL etc.SOLAS, MARPOL etc.
––

 
ResolutionsResolutions

 
((nonnon--bindingbinding))

••
 

Guidelines Guidelines onon

 

PlacesPlaces

 

ofof

 

RefugeRefuge

••
 

EuropeanEuropean
 

UnionUnion
––

 
RegulationsRegulations

 
and and DirectivesDirectives

––
 

NorwayNorway
 

participatesparticipates
 

via EEAvia EEA

••
 

UN UN agenciesagencies
 

and and otherother
 

internationalinternational
 

organizationsorganizations
 

cancan
 

developdevelop
 recommendationsrecommendations

 
and and participateparticipate

 
in in thethe

 
lawlaw--makingmaking

 
processprocess

 
((e.ge.g. . 

InternationalInternational
 

Labour Labour OrganizationOrganization))

••
 

IndividualIndividual
 

StatesStates
––

 
May May legislatelegislate

 
withinwithin

 
thethe

 
limits limits permittedpermitted

 
by by internationalinternational

 
lawlaw



WhoWho
 

implementsimplements
 

and and enforcesenforces
 

thethe
 

rulesrules??

••
 

PrescriptivePrescriptive jurisdictionjurisdiction (legislative) and (legislative) and enforcementenforcement jurisdctionjurisdction
 ((controlcontrol

 
and and relatedrelated

 
measuresmeasures))

••
 

FlagFlag
 

StatesStates
––

 
FlagsFlags

 
ofof

 
convenienceconvenience

 
and and openopen

 
registriesregistries

––
 

ClassificationClassification
 

societiessocieties
––

 
PublicPublic

 
authoritiesauthorities

 
((usuallyusually

 
delegate to delegate to classificationclassification

 
societiessocieties))

••
 

CoastalCoastal
 

StatesStates
––

 
Limited Limited possibilitiespossibilities

 
ofof

 
enforcementenforcement

 
under under internationalinternational

 
lawlaw

••
 

Port Port StatesStates
––

 
Port Port StateState

 
controlcontrol

––
 

EnforcementEnforcement
 

possibilitiespossibilities
 

for for violationsviolations
 

onon
 

otherother
 

StatesStates’’
 

territoriesterritories



StructureStructure
 & & contentscontents

 ofof
 thethe

 coursecourse
••

 
FreedomFreedom

 
ofof

 
navigationnavigation

••
 

SafetySafety
 

conventionsconventions
 

and ISM and ISM CodeCode
••

 
HavarikommisjonenHavarikommisjonen

••
 

Full City case (Full City case (liabilityliability
 

systems)systems)
••

 
PlacesPlaces

 
ofof

 
refugerefuge

••
 

NorwegianNorwegian
 

SSASSA
••

 
ClassificationClassification

 
societiessocieties

••
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••

 
CaseCase--studystudy



••
 

ReadingReading
 

materials materials areare
 

foundfound
 

in 3 in 3 
compendiacompendia

 
thatthat

 
followfollow

 
thethe

 
structurestructure

 
ofof

 
thethe

 coursecourse
––

 
Legal Legal actsacts

 
((conventionsconventions

 
etcetc))

––
 

ArticlesArticles
 

and and extractsextracts
 

from from thethe
 

booksbooks

••
 

ReadingReading
 

is is requiredrequired!!



••
 

MondayMonday
 

14th: 14th: CompendiumCompendium
 

11
––

 
UN UN ConventionConvention

 
onon

 
thethe

 
LawLaw

 
ofof

 
thethe

 
SeaSea

 
(LOSC (LOSC 

oror
 

UNCLOS)UNCLOS)
––

 
Churchill/Churchill/LoweLowe

––
 

ŐŐzzççayirayir
––

 
TanTan

––
 

WeneWene
––

 
RingbomRingbom

 
((optionaloptional))



••
 

Codification of international customary law Codification of international customary law 
of the seaof the sea

••
 

http://www.un.org/Depts/los/index.htmhttp://www.un.org/Depts/los/index.htm

••
 

LOSC: LOSC: please review the assigned articlesplease review the assigned articles!!

http://www.un.org/Depts/los/index.htm


••
 

Please review assignedPlease review assigned
 

LOSC LOSC provisionsprovisions, , with with 
particular focusparticular focus

 
onon::

••
 

Flag State dutiesFlag State duties: : 
––

 
Arts 94, 97, 98, 194, 217Arts 94, 97, 98, 194, 217

••
 

Innocent passage in the territorial seaInnocent passage in the territorial sea: : 
––

 
Arts 17 Arts 17 ––

 
21, 2721, 27--28, 211(4), 211(5)28, 211(4), 211(5)

••
 

EnforcementEnforcement
 

ofof
 

pollutionpollution
 

rulesrules: Arts 218, 220: Arts 218, 220
••

 
SafeguardsSafeguards: Art. 230: Art. 230



Study Study triptrip
 

to to thethe
 

Maritime Maritime departmentdepartment
 

ofof
 

thethe
 AccidentAccident

 
InvestigationInvestigation

 
BoardBoard

 
ofof

 
NorwayNorway

 (Havarikommisjonen)(Havarikommisjonen)

••
 

In LillestrIn Lillestrøømm
––

 
Start at 10.15 in Start at 10.15 in thethe

 
premisespremises

 
ofof

 
thethe

 
BoardBoard

––
 

TrainTrain
 

aroundaround
 

9.20 from Oslo S (9.20 from Oslo S (detailsdetails
 

onon
 

MondayMonday))
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NB: NB: readingreading
 

is is assignedassigned
 

for for thisthis
 

dayday
 

tootoo

••
 

PreparePrepare
 

thethe
 

questionsquestions
 

to ask to to ask to thethe
 representative representative ofof

 
thethe

 
BoardBoard

 
(William (William 

BertheussenBertheussen))



GuestGuest  lectureslectures

••
 

Det Norske Veritas (DNV)Det Norske Veritas (DNV)
––

 
ClassificationClassification
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((’’RecognizedRecognized
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••
 

GardGard
––

 
P&I Club (P&I Club (ProtectionProtection

 
and and IndemnityIndemnity
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mutual mutual associationassociation
 

ofof
 

shipowners)shipowners)



CaseCase--studystudy: : EurasianEurasian DreamDream  ((compendiumcompendium
 3)3)

••
 

FridayFriday
 

18th September18th September
••

 
Team Team workwork

 
in in groupsgroups

 
((willwill

 
be be assignedassigned):):

––
 

FactualFactual
 

circumstancescircumstances
––

 
Legal Legal issuesissues

 
(ISM (ISM CodeCode))

––
 

Legal argumentsLegal arguments
––

 
Legal Legal reasoningreasoning

 
by by thethe

 
courtcourt

––
 

Final Final conclusionsconclusions
 

by by thethe
 

courtcourt



WrittenWritten  essayessay

••
 

IndividualIndividual
 

writtenwritten
 

essay essay onon
 

an an assignedassigned
 questionquestion

 
((choicechoice))

••
 

Deadline 12 Deadline 12 OctoberOctober
 

20092009

••
 

The The questionsquestions
 

comingcoming
 

soonsoon
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