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MURDER 795 MUTATION UF LIBEL 

implied by law. 1 Russ. Crime3. 421; 5 Cush. 
a04. 'Vhen a person of sound mind and dis· 
oretion uulawfully killetb any reasonable 
creature in being. and under the king's peace, 
with malice aforethought, either express 01' 

Implied. 8 Inat. 47. 
Murder is the unlawful kill ing of a human 

being. witb malice aforethought. Pen .. Code 
Cal. � 187. 

Whoever kills any human being with mal­
ice aforethought. either express or implied. 
Is guilty of murder. Rev. Code Iowa 1880, 
§ 8848. 

Murder 18 the unlawful killing of a human 
bei ng. in the pe.1.ce of the state. by a person 
of sound memory and discretion, with malice 
a.foretbought, eiLber expres� or implied. Code 
Ga. 1882, � 4320. 

The killing of a human being. without the 
authority of law, by any means, or in any 
manner, shal1 be murder in the foHowing 
cases : 'Vhen done with deliiJerate design to 
effect the death of the person killed, or of any 
human being ; when done in the commission 
of an act eminenUy dangerous to otbers, and 
evincing a. depraved heart, regardless of hu­
man Ufe. although without any premeditated 
design to effect the death of any particular 
individual; when done without any design to 
effect death, by any person engaged in the 
commission of the crime of rape, burglary, 
arson, or robbery, or in any aUelnpt to com� 
miL such felonies. Rev. Code 'Miss. 1880, 
§ 2875. 

Every homicide, perpetrated by poison , ly� 
lng in wait. or any other kind of willful. de­
llberate, malicious, and premeditated killing; 
or committed in the perpetration of, 01' the 
attempt to perpetrate, any arson, rape, !'ob­
bery, or burglary; or perpetrated fl'om a pre­
meditated design unlawfulJy and maUciously 
to etIect the death of any human being otber 
than bim who is killed ; or perpetrated by any 
act greatly dangerous to the lives of others, 
and evidencing a depl'Uved mind, regardless 
of human life, although without any precon­
ceived purpose to deprive any particular per .. 
Bon of life,-ls murder in the first degreej 
and every otber homicide committed under 
8uchclrcumstances 8S would have constituted 
murder at common law is murder in the sec­
ond degree. Cod. AI •. 1886, § 3725. 

MURDRUM. In old English law. The 
killing of a man in a secret manner. 

MURORUM OPERATIO. The service 
of work and labor done by inhabitants and 
adjoining tenants in building or repairing 

the walla of a city or castle; their personal 
service was commuted into murag8, (q. '0.) 
Cowell. 

MURTHRUM. In old Scotch law. Mur. 
ther 01' m order. Skene. 

MUSEUM. A. buildIng or institution for 
the cultivation of science or the exhibition 
of curiosities or works of art. 

The term "museum" embraces not only 
collections of cUl'iosities for the entertain­
ment of the sight, but also such as would in­
tert'st, amuse, and illstruct the mind. 6 
Stew. & P. 109. 

MUSSA. In old English law. A mos. 
or marsh ground, or a place where sedges 
grow; a place overru n with moss. Cowell. 

MUSTER. To assemble together troops 
and their arms, whether for inspection, drill, 
or service in the field. To take recruits into 
the service in the army and inscribe their 
names on the muster·roll or official record. 
S •• 8 Allen, 498. 

MUSTER·BOOK. A book In whicb tbe 
forces are registered. Termes de la Ley. 

MUSTER·MASTER. One who auperln· 
tended the muster to prevent frauds. St. 35 
Eliz. c. 4. 

MUSTER·ROLL. In maritima I. w. A 
list or accountota ship's company, required to 
be l{ept by the master or otber person having 
care of the ship. containing the name', age, 
national charncter, and quality of every per­
son employed in tbesbip. Abb. Sbipp. 191, 
192; J ac. Sea La ws, 161. 

MUSTIZO. A name given to the issue 
01 an Indian and a negro. Dud. (S. C.) 174. 

MUTA·CANUM. ..A. kennel of bounds; 
one of the mortuaries to which the crown 
was entitled at a bishop's or abbot's decease. 
2 m. UOlllm. 426. 

M U T A T I O  NOMINIS. Lat. In tbe 
civil law. Change of name. Cod. 9, 25. 

M U T A T I O N .  In }'rench law. This 
term is synonymous with " change. " and is 
especially applied to d.esignate the change 
which takes plilee in the property of a thing 
in its transmission from ODe person to an­
other. Mutation, therefore. happens when 
the own�r of the thing sells, exchanges, or 
gi ves it. Merl. Repert. 

MUTATION OF LIBEL. In practice. 
An amendment :.tHo wed to a libel, by whIch 
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there is an alteraLion of the substance of the 
libel, as by propounding a new cause of ac­
tion, or asking one thing instead of another. 
Dun!. Adm. Pro 213. 

MUTATIS MUTANDIS. Lat. With 
the necessary changes in pOints of detail. 

MUTE. Speechless; dumb; that cannot 
or will llot speak. In English criminal law . 

a prisoner is said to stand mute when, being 
arraigned for treason or felony, he either 
makes no answer at all, or answers foreign to 
the purpose or with such matter as is not al· 
towable, and will not answer otherwise. or, 
upon baving pleaded not guilty, refuses to 
put himself upon the country. 4 Bl. Comm. 
324. 

MUTILATION. In crlmlnlli law. The 
depriving a man of the use of any or those 
limbs which may be useful to him in fight. 
the loss of which amounts to mayhem. 1 Bl. 
Comm. 130. 

MUTINOUS. Insubordinate j disposed to 
mutinYi tending to incite or encourage mu­
tiny. 

MUTINY. In crlmlnal la.... An Insur­
I·action ot solc.liefs or seawell agaillst tLe au­

thority of their commanders j a sedition or 
revolt in the army or navy. 

MUTINY ACT. In English law. An 
act· of parliament annually pass�d to punish 
mutiny and desertion. 1 HI. Camm. 415. 

MUTUAL. Interchangeable: reciprocal ; 
each acting in return or correspondence to 
the other: given and received ; spoken of an 
engagement or relation in which like duties 
and obligations Hre exchanged. 

"Mutuo.l" is not synonymous with "common. " 
The latter word, in one of its meanings, denotes 
that wbich is shared, in the same or different de. 
grees, by two or more persons; but the former im­
plies reciprocal action or interdependent connec­
tion. 

MUTUAL ACCOUNTS. Accounts com­
prising mutual credits between. the parties; 
o r  an existing credit on one Bide which con­
stitutes a ground for credit on the other, or 
where there is an understanding that mutual 
debts shall be a satisfaction or set-off pro 
tanto between the parties. 27 Ark. 343. 

MUTUAL CREDITS. In bankrupt law. 
Credits which must, from their na.t-ure, ter· 
minate in debts ; as where a debt is due from 
one party, and credit given by him to the 

other for n sum of money payable at a future 

day, and which will then become a debt; Of 
where there is a debt on one side, and a de-­
Ii very of property with directions to turn it 
into money on the other. 8 Taunt. 499; 2 
Smith. Lead. Cas. 179. 

By tllis ph,rase, in the rule under which courtl 
of equity allow set-off in cases of mutual credit., 
we are to understand a knowledge on both sides of 
an existing debt due t<I one party, and a credit by 
the other party, founded on and trusting to auch 
debt, as a means of discharging it. 9 N . .1. Eq. 4.4.. 

Credits given by two persons mutually; i. to. 
each giving credit to the other. It. is a more ex· 
tensive phrase than "mutual debts." Thus, t.he 
sum credited by one may be due at once, that by 
the other pa.yable in!utuTo; yet the credits are 
mutual, though the transaction would not come 
within the meaning of "mutual debt&. It 1 Atk. 230 ,  
7 Term R. 378. 

MUTUAL DEBTS. Money due on both 
!lides between two persons. 

MUTUAL INSURANCE. That form 
of insurance in which eacb person insu red 
becomes a member of the company. and the 
members reciprocally engage to indemnity 
each other against losses, any loss being met 
by an a8sessment laid upon all the members. 

MUTUAL MISTAKE. See MIsTAKE. 

MUTUAL PROMISES. Promises .1· 
multaneously made by and betwet'n two par· 
tiesj each being the consideration for the 
other. 

MUTUAL TESTAMENTS. WIIl. mado 
by two persons who leave their effects recip­
rocally to tbe survivor. 

MUTUALITY. Reciprocation ; Inter­
change. An acting by each of two parties j 
an acting in return. 

In every agreement the parties must, as regards 
the principal or essential part of the transaction, 
intend the same thing ; i. e.. , each must know what 
the other is to do. This 1s called "mutuality of as­
sent." Chit. Cont. lB. 

In a simple contract arising from agreement, it 
is sometimes the essence of the transaction that 
each party should be bound to do something under 
it. This requirement is called "mutuality. " 
Sweet. 

Mutua.lity of a oontraot means an obllgation OD. 
each to do, or permit to be done, something in COD­
sideration of the act or promise of the other. 2G­
Md. 37. 

MUTUANT. Tbepe .. on who lends cb.t. 
tele in the coctract of mutuum, (q. t).) 

MUTU ARl. To borrow; mutuatw, a 

oorrowlng. 2 Arch. Pro 25. 

MUTUARY. A person who parrow! per-­
sonal chattels to be consumed by bim and re--



MUTUS ET SURDUS 197 MYSTIC TESTAMENT 

tnrncd to the lender in kind ana quantity; 
the bUl'rower ill a contract of mutuum . . 

MUTUS ET SURDUS. Lat. In civil 
and old English law. Dumb and dl'M • • 

MUTUUM. Lat. In tbe law of bail­
ments. A loan for consumption ; a loan of 
chattels, upon an agreement that the har­
rower may consume them, return ing to the 
lender aD equIvalent in kind and quantity. 
Story. Bailm. § 228. 

MYNSTER-HAM. Moml stic habitatIon : 
perhaps the part of a monastery set apart for 
purposes of hospitality. or as a sanctuary for 
criminals. Anc. lost. Eng. 

MYSTERY. A trade, art, or occupation. 
'2 lnst. 668. Masters frequently bind them­
�el\'es in the indentures with thpir appren-

tiees to teach them their art. trade, and mys. 

tery. 

MYSTIC TESTAMENT. In the law 
of Louisiana. .A. sealed testament. 

The mystio or secret testament. otherwise called 
the "closed testament, n is made in the following 
manller : The testator must sign his dispositions, 
whether he has written them himsel:t or hns caused 
them to be written by nnother person. The pnpcr 
containing those dispositions, or the paper serving 
as their envelopd, must be closed and soaled. The 
testator sbaU present it thus closed and sealed to 
the notary nnd to seven witnesses, or he shall cause 
it to be closed and sealed in tbeir prescnce. Theu 
be shall declarc to tbe notary, in p1"(�sence of tbe 
witnesses, tbat that paper contains his testament 
written by himself, or by another by his direction, 
and signed by him. the testator. The notary shall 
then draw up the actof superscription, which shall 
be written on that paper, or on the sheet that serves 
as its envelope, and that act shall be signed by tbe 
testator, and by the notary and the witnesses. 
Civil Code La. art. 1584. 


