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Pa3zgea 1.
Me:kayHapoaHO-TIPABOBOE pPeryJupoBaHue Tpyaa

1.1. CoBpeMeHHBIN PHIHOK TPY/Ia MOPSIKOB

PbiHOK Tpyaa, WiM pBIHOK paboueil CHiIbl — 3TO CHUCTEMa COLMAIBHO-
HSKOHOMHUYECKHX B3aUMOOTHOIICHUH MEXIy paboToJaTesisiMi U TEMH, KTO HMIIET paboTy.
B sTOM cMBICTIE YenoBeKa, HITYIETo PaboTy, MOXKHO CUUTATh MPOAABIIOM, IOTOMY 4TO OH
mpeiaraeT ceds Kak mpodeccHoHalia TOMY, KTO TOTOB IUIATHTH 3a €ro padoTy.
PaGoronarens B 3TOH CUTyaIi MOKHO paccMaTpHUBaTh KakK MOKYIATENs, BEIOMPAIOIIETO
MOJXOSIIETO CIEMUATINCTA UISl BEICHHS NPONU3BOJICTBEHHOH, KOMMEPUYECKOH MM MHON
JIeSITENIbHOCTA. DTH OTHOLICHUS PAaBHOIPABHBI, XOTS KaX/ash CTOPOHA HpecieyeT CBOH
uenu. Ecnu nenu coBmaznarot, To ecTh paboTa yCTpanBaeT CIIEHAINCTa, a CIIEIUATUCT —
paboronarens, B pe3ybTaTe BBIMTPHIBAIOT 00€ CTOPOHBI.

Hepenko BO3HMKaeT KOH(M)JIMKT WHTEPECOB: CHELUAINCT MPEABSIBISET OCOObIE
TpeOOBaHUSA K YCIOBHSAM M OIUIaTe TpynAa (Hampumep, Tpedyer OecruiaTHoro obema u
JMYHOTO modepa, MOXKET paboTaTh TONBKO Yepe3 AeHb W T. 1.). Eciu sToT crenmanuct
YHHKaJIeH ¥ He3aMeHuM, paboTojareslb MOXET COIJIACUTBhCS Ha BCE STH YCIOBUS B
pacdere Ha TO, YTO 3aTpaThl OKymATcs. Eciy jke crenuaaucT He NpeicTaBiIseT 0co0oiH
LEHHOCTH, TO €My NPUAETCS CHU3UTh YPOBEHb NMPHUTA3aHUN, MHAYE OH PUCKYET OCTAThCS
0e3 paboThI.

Paboronmatens mpoOsIBISET HEPEATUCTUYHBIN ypPOBEHb MPUTA3AaHHUM, Korna
TpeOyeT OT CBOMX paOOTHUKOB YCHIINH, HECOMOCTABUMBIX € 3apa0O0THOM IATOM.

B nacmosawee epems npasa u 0o6a3anHoCmu cmopon peyaupyiomcs mpyoosvim
coenauieHueM, i KOHmpaKxmom — OOKYMEHMOM, 8 KOMOPOM 0208APUBAIOMCS YCA08US U
onnama mpyoa, a makdsce OO0JHCHOCMHOU uHcmpykyueti. Pabomooamensy ne enpase
mpebosamv Om  CHeyuarucma pabomvl, 6bIX00AWel 3d PAMKU €20  CYAHCEOHbIX
obsazanHocmeil.

PBIHOK Tpy/Ja pa3BHUBAeTCs MO TEM K€ 3aKOHaM, YTO M PHIHOK TOBAPOB U YCIIYT.
31ech IEHCTBYET 3aKOH CIpoca M MpeIoKeHHsI, GOPMUPYS IIEHbI Ha O0COOBIN TOBap —
pabouyto cuiy. Ota 1ieHa HasblBaeTcs 3apabOTHOM IUIATOH — 93TO JICHEXKHOE

BO3HArpaxacHue paGOTHI/IKa 3a BBIIOJHEHNE CBOUX 00S3aHHOCTEI.



3apaboTHas IIaTa HAYHUCIAETCS B COOTBETCTBHHU C 3aHMMAEMOM JOJKHOCTBIO H
3aBUCHT OT KBaJM(UKAIWK CIIEHUAINCTA, KOTOpass CKJIAABIBAETCS W3 YPOBHSA
Mpo¢eCCHOHANPHON TOATOTOBKHM, OIBITA PAaOOTHI, JMYHOCTHBIX M TPO(ECcCHOHAIBEHO
Ba)XHBIX KauecTB. Ha pasmep 3apabOTHOW TIUIaThl  BIMSIOT  WMHTEHCUBHOCTB,
MIPOAOJKUTEIBHOCTE U YCIIOBHS TPYAA.

Yem Oombllle CIEIMATHUCTOB OINpPEEICHHON KBAIM(HUKALUK Ha PBHIHKE padouei
CHIIBI, TEM HIDKE WX I€HA. DTa CUTyalus BBITOJHA PabOTONATENsIM: BO-TIEPBBIX, €CTh
BBIOOP, BO-BTOPHIX, MOXXHO COKOHOMHTH Ha 3apIuiate. Pe3ymbTaToM NpEBBILICHUS
MIPEATIOKEHHS HaJl CIPOCOM SIBIIsieTest 0e3paboTHIia.

Cutyanusi, Ipy KOTOPOHM CHENMANNCTOB MEHbIIE, YeM TpeOyeTcs Ha pPbIHKE
TpyZa, BEITOJIHA 3THM CHEIHATICTaM, IOTOMY YTO OHM MOTYT JMUKTOBAaTh padOTOAATEISIM
cBou ycnoBusi. OnHAKO NEQUIMT CIEIHATUCTOB HETaTUBHO CKAXETCS Ha KOHOMHKE B
uenoM. B pesynbraTte nocrpagaror Bee.

VneanbHpI BapHaHT — YUCJIO CHENMAIMCTOB, MNPEAJaralollliiX CBOM YCIYTH,
PaBHO 4YHCIy TPeOYyEeMBbIX CICHUATUCTOB. Takas CHTyalHs Ha3bIBACTCS PHIHOYHBIM
PaBHOBECHEM.

OueBHIHO, YTO CYIIECTBYIOT MAaccOBbIe Ipodeccud, TpeOyromue OO0JBIIOro
KOJIMYecTBa crienuanucToB. [1oTpeOHOCTD B XKWiMINE, MMTAHUM, OZEXKE HE OCTABUT Oe3
paboTBl CTpOMTENEH, TEXHOJOTOB M TPOU3BOIMTENICH M3JCNUH W IPOIYKTOB IHTAHUSL.
Iloxa ectp Oone3nu, HyxHbI Bpaud. lloka ecTs netu, HykHBI yuutensd. Iloka ects
NMPECTYNMHOCTD, HYKHbI ITPABOOXPAHUTCIILHBIC OPraHbl.

Oco0y10 KaTeropHio CHEHAJIUCTOB COCTABIIAIOT YYeHbIE, U300peTaTel, 0N

HCKYCCTBA, NPCACTABUTEIN PCAKUX npoq)eccm‘/i, HalpuMep, MOPAKH, JIETYUK-KOCMOHABT,

kpunrorpad. 9to — «umTyuHslit» ToBap. Ecim B 3Ty «HUIIY» ycTpemisieTcst 00Jiblnoe
KOJIMYECTBO JIO/IeH, BOZHMKAET KOHKYPEHIMS — HEU30€XKHOE CIIEACTBHE PHIHOYHBIX
oTHOmeHUHA. CHHOHMMBI CJIOBAa «KOHKYpPEHIMS» — COPEBHOBaHHE, CONEPHUUYECTBO.

KoHKypeHTOCTIOCOOHOCTh — 3TO COOTBETCTBHE KadyecTBa IpeiaraeMoi paboueil CHIbl
TpeboBaHuAM paboTomarensd. Eciau denoBek HUKOTIAa HE 3aHUMAJICS CIOPTOM, BBIXOJIUTH
Ha CcTapt Mapa(i)OHCKOﬁ JUCTAaHIMKW HapaBHE C OIIBITHBIMU CIIOPTCMEHAMH HE TOJBKO
HEpa3yMHO, HO M ONacHo. Bamm pecypcsl Ha pbBIHKE TpyAa — 03TO Bamle

HpO(l)CCCI/IOHaJ'IBHOG 06p330BaHI/I€ H OIIBIT paGOTbI, TpyaAoBass MOTUBALMSA WU JIMYHOCTHBIC



KadecTBa (OTBETCTBEHHOCTh, PabOTOCIIOCOOHOCTh, CIOCOOHOCTH K MPOo(deccCHOHATLHOMY U
JIMTTHOCTHOMY POCTY).

CoBpeMeHHBIH PBHIHOK TPyZa HaMHOTO CJIOXKHEE, YeM HECKOJIBKO JIeT Hazal, a
TpeboBaHus K npodeccuonany xecrde. Eciu paHblie B caMoil «pBIHOUHON» chepe —
TOPTOBJIE — OJMH YEJIOBEK IPU HAIMYUK 00Opa30BaHUs U OMNBITA MOT BBIIOJIHATH IMOYTH
BeCh LIUKJI paboT, TO Teneph TPeOYIOTCS CIENHUAIUCThI, OTBEYAIOIIUE 3a Y3KUI y4acToK
paboThLI.

B oOmeM CymHOCTHOM IOHMMaHHHM DPBIHOK €CTh CHCTeMa JKOHOMHYECKHX
OTHOIICHUH MEXIy INPOJABIAMHM ¥ MOKYNATeJsIMH IO IIOBOXYy OOMeHa (CMEHbI
COOCTBEHHHMKA) TOBapaMH M YCIyraMH M YCTaHOBJICHHS Ha HHMX LeHbl. Ha pelHKe Tpyna
NPOJAeTCsl TAKOW TOBap, Kak pabodas cuia (TpyaoBasi TCOPUsl CTOUMOCTH) WIH CaM TPy
(Teopwust pakTOPOB MPOU3BOJICTBA).

CyObekTaMH pBIHKAa Tpy/Aa MOPSKOB BBICTYNAIOT CyJOBJIAJCIbLbl (ONEpaToph
CYyJIOB) M MOPSIKH.

B 1aHHOM  KOHTEKCTE CTOMT OTMETHUTb, 4YTO CYILECTBYET  PBIHOK
KBATU(UIIMPOBAaHHBIX HAEMHBIX MOPSKOB JANbHEro IUIABaHHS KOMMepyeckoro ¢iorta
(Commercial Fleet Seafarers” Labour Market).

[IpoTHBOMOCTABICHHE MOPSKOB TOPrOBOr0O (hJI0Ta priOaKkaM M BOCHHBIM MOPSKaM
YKa3plBaeT Ha CyIIECTBOBaHWE phIHKAa paboueii cmiubsl peidakoB (Fisherman Labour
Market) u rocynmapcTBeHHO#t MoHomonuu Mopckoi ciyxObl (Naval Service State
Monopsony).

PbiHOK  KBanM(UUUPOBAHHBIX HAaEeMHBIX MOPSKOB  JIAJIILHETO  IUIABAHUS
kommepueckoro ¢uora (Commercial Fleet Seafarers’ Labour Market) moxer ObITh
pasjielieH  Ha  COCTaBIsIOIIME  4YacTH. [lepBas  cocraBisilomas —  PBIHOK
KBaIM(UINPOBAHHBIX HAEMHBIX MOPSKOB JalbHEro IUIABAaHHWS TOProBoro (ota
(Merchant Marine Seafarers’ Labour Market). Btopas — pbeIHOK MOpSKOB
BCIIOMOTATENIbHBIX CyJ0B Mopckux OypoBbix tuiatdgopm (Offshore Support Vessel
Seafarer Labour Market).

Ilepeceyenue pbiHKa KBaTHU(DUIMPOBAHHBIX HAEMHBIX MOPSKOB JaJbHETO

maBaHus kommepaeckoro ¢uiota (Commercial Fleet Seafarers’ Labour Market) u peraka



pabodeil cuibl o no0biue HedTH W raza B oTkpbiToM Mope (Offshore Oil and Gas
Extractive Industry Labour Market) siBisieTcst 1OImyCTHMBIM.

OcHOBHas 3amaya BCIOMOTATEIHHOTO CYAHA MOPCKHX OYpOBBIX ILIATHOPM
(Offshore Support Vessel) cBsi3ana ¢ HaBuramueil, a HUMEHHO: OHO «B OCHOBHOM
UCTIONBb3YeTCs VISl TPAHCIIOPTUPOBKH 3a11acoB, MaTEpHaJIOB U 000PYIOBaHHS HA MOPCKHE
ycranoBkH ("is primarily engaged in the transport of stores, materials and equipment to
offshore installations" (maparpa¢ 1.2.1.1. IMO Resolution MSC.235 (82) — Adoption of
the guidelines for the design and construction of offshore supply vessel).

B pa3HBIX HCTOYHMKAX PBIHOK Tpyda MOPSKOB 0003HadaeTcs M TaKUMH
moHstusMH, kak “Maritime Employment Market”, "Maritime Job Market", "Maritime
Manning Market”, "Ship Labour Market”, "Ship Employment Market”, "Ship Job
Market", "Ship Manning Market". DT MNOHATHS SABIAIOTCS ONU3KUMH K TMOHSATHIO
"Maritime Labour Market" u 0003Ha4arOT OmpeeiICHHBIC IEMEHTHI PhIHKA Tpyaa. Tak,
"Job Market" — 310 «KoMHUECTBO PABOYHMX MECT, JOCTYITHBIX B OMPEACICHHOM MECTE HIIH
0 OTAENBHBIM BHIOM pabor» — "the number of jobs that are available in a particular place
or for a particular type of work".

HekoTopbie pycCKOsI3BIYHBIE MCCIEIOBATENN PHIHKA TPYIa MOPSIKOB 0003HAYAIOT
€ro Kak MOPCKOW PBIHOK TPYAA, YTO C TO3HIMH CYIIHOCTHOTO OIIPENEIICHHs SBISICTCS HE
COBCEM KOPPEKTHHIM. B pycckoM si3pIKe MpHiIaraTeIbHOe «MOPCKOI» O0O3HAaYaeT BCe,
YTO CBSI3aHO C MOpeM. B aHTIMICKOM sI3bIKE pa3iiMyaroT ciioBa "maritime" u "marine".

B koHTeKCTe TepMHHA «MOPCKOW PBIHOK TPyZAa» CJIOBO "maritime" yka3bIBaeT Ha
chepy nesTeNbHOCTH, CBs3aHHyio ¢ HaBuranmeil. Tepmun "Marine Labour Market"
yKa3blBaeT Ha JIIOOYIO JIeATeNIbHOCTh, CBsI3aHHYI0 ¢ MopeM. Kpome "Maritime Labour
Market", on 0603HavaeT:

— OeperoBoit Mopckoii peiHOK Tpyna (Onshore Labour Market), B wactHOCTH
pBIHOK mOopTOBOH paboueld cumibl (Port Labour Market) um pbiHOK pabodei cuitbl
CyIOCTPOUTEIBHBIX U CyIOpeMOHTHBIX npeanpusttuii (Shipyard Labour Market);

— PBIHOK Tpyna paboued CWIIBI, OOCITYy)KMBAIOIIEeH OOBEKTHI, HAXOJSANIHECS B
otkpeitoM Mope (Offshore Labour Market), B wacTHOCTH pPBIHOK pabodell CHIIBI MO
nob6prae HedTH U Taza B oTkpbiToM Mope (Offshore Oil and Gas Extractive Industry

Labour Market);



— PBIHOK TpPY/la OTIEPAaTOPOB, CBSI3AHHBIX C SKCILTyaTal[MeH CyIOB.

B aT0#1 CcBSI3M MpeACTaBISIETCS ENECO00Pa3HBIM B PYCCKOM BapHaHTE ITOHATHS
HCTIONb30BaTh HE IPHJIAraTelbHOE «MOPCKON», oO03Hadarommee cdepy IESITENbHOCTH, a
JIOTIOJTHEHHE «TPYJ MOPSKOBY», TIOHMMasi IIPU 3TOM KOHTeHT "seafarer”" B omnpexpeneHun
KouBeH1mu o MopckoM peiake Tpyzaa (Maritime Labour Convention, 2006).

HexkoTopble uccinenoBareny OTOXKIECTBISIIOT MOHATHS «PBIHOK TPYJa MOPSIKOB)
U «KPIOMHTOBBII PHIHOK». [Ipy CYITHOCTHOM MOAXOAE K ONPEIETICHUIO TIOHATHUS «PBIHOK»
OUYCBHIHBIM CTAHOBUTCS HENPAaBOMEPHOCTh TaKOTO OTOXIECTBIEHHA. IlocpenHuK,
OCYIIECTBIISIIOIINI KPIOMHTOBYIO IESITEIFHOCTD, HE SBISIETCS CyOBEKTOM pBIHKA TpyZa
MOPSIKOB, a MOXXET pPaccMaTpHBaThCsS TOJBKO KaK €ro HH(PacTpyKTypHBIH 3JIEMEHT,
obecrieunBaronii HOpMalbHOE (DYHKIMOHMPOBAHWE pPHIHKA. HanensTe ogWH 3J1eMEeHT
nH(pacTpyKTyphl CBOMCTBAMH BCEH CHCTEMBI, 3HAYUT IPOTUBOPEUUTH 3[PABOMY CMBICIY.
OO0 3TOM CBHAETENLCTBYET M TO, yTo moHsatne Crewing Market mMeer orpaHuYeHHOE
XOXKIEHHE ¥ OHO HE COAEPKHUTCS B PErIaMEHTHBIX JOKYMEHTAaX MEXIyHapOIHBIX
Mopckux opranmsarmii - (International Maritime Organization (IMO), Baltic and
International Maritime Council (BIMCO), International Transport Workers' Federation
(ITF)).

[Ipr CymHOCTHOM TOAXO/AE CTaHOBUTCA OYEBHIHBIM, YTO HH(PACTPYKTypa
MIPE/ACTaBIsIET COOOH CHCTEMY PHIHOYHBIX OTHOLICHUH MEXIy cyObeKTaMH phIHKa Tpyna
MOPSIKOB (CYHOBNAIENbIBl M MOPSIKH) M CYOBEKTAMH OTAEIBHBIX D3JIEMEHTOB €ro
nHppacTpyKTypsl 10 MOBOAY oOecrieueHusi oOMeHa ¥ (OPMHPOBAHUS LieHbI padouei
cuibl. OJTO o0coOble COMYTCTBYIOIIME PBIHKH. B OJHOM cioydae OTHOIICHHS
CyIOBIaAENbIEB W (WIN) MOpsSKa HAa 3TUX PBIHKAX C JPYIMMH CyOBEKTaMH MOTYT
NIPE/LIECTBOBaTh MX BCTPEYE HA DPHIHKE TpyJa MOPSKOB (TIPEIIECTBYIONINE PHIHKH:
PBIHOK MOPCKHMX TPAHCIIOPTHBIX YCIIYT, PHIHOK 00pa30BaTeNbHBIX YCIYT), B IPYroM —
peanmzanys pPBIHOYHBIX  B3aUMOCBSI3€H  CyJOBJajeNblia W MOpsSKa IOPOKAAeT
HEOOXOAMMOCTb BBIXOJa Ha JIPYyrHe PHIHKH, KOTOPBIE 110 CBOEMY HPOUCXOKIECHHUIO MOTYT
OBbITh ONpe/eIeHbl KaK BTOPUYHBIC, TpeTH4YHbIe. Hampumep, pbIHOK MOCPEIHHYECKHUX
ycnyr (BTOPHYHBIM) MpeAnoaraeT BbIXOZ IOCPEIHMKA Ha PBIHKH TOCYAapCTBEHHBIX
(macmoptuzanmsi, cepTudukamusg, QGOPMAITBHOCTH), MeIUIUHCKHX  (mpodoTdOop),

o0pazoBaTenbHbIX (LEHTPHI IMOJATOTOBKM), OBITOBBIX (TIOIIUB (OpMBI, OOCITyKHBaHUE



ceMell MOpPSIKOB), TPaHCIOPTHBIX (OCTaBKa MOPSKOB K MECTy CIIy>KObI, BO3BpaT Ha
pOIIMHY) H JAPYTUX YCIyr (TpeTHYHBbIE PBIHKK). DTO O3HA4YaeT, 4TO B MpoIecce
peanu3anuu cBoMX (QYHKUHUI CyObeKThl HHPPACTPYKTYPHI TAKIKE BCTYMAIOT B PHIHOYHBIC
OTHOIIICHUS MEXy COO0M, POPMHUPYS CBOU CTICITUPHUCCKUE PHIHKH.

Xotenocs Obl 0OpPaTUTh BHUMAHUEC HA MOTHBAIMIO MY)KYUH, BBEIODABINUX IS
ce0st MOPCKYIO CIIEIHaIbHOCTh, Tak B 2008 roay B JIuTBEe OBLIO MPOBEACHO UCCIICAOBAHHE
MOCBSAIICHHOE aHAJIM3y MOTHBAIMU MPHU BBIOOpE MPO(EeccCHr MOpsiKa, KOTOPOE BBIIBUIIO
cemb axtopos’. Ha mepBoM MecTe MIeT JKOHOMHUECKAs BBITOJA M BO3MOXKHOCTE
KapbepHOI'0 pocTa. 3apIiiaThl MOPSKOB JCHCTBUTEILHO HECOMOCTABUMBI C OEPErOBBIMU: Y
KanuTaHoB 5-15 ThIC. €BPO B 3aBUCHMOCTH OT THIIA CY/HA, Y MATPOCOB HauuHas ¢ 1 ThIC.
eBpo. BTopoii Qaktop — SMOIMOHAIbHAS MPHBICKATEILHOCTh MNPOGECCUH MOPSKA:
HHTEpeC K KOopaOisM, K MOPCKUM MYyTCIICCTBHSIM, MOpPCKas POMaHTHKa, HakoHer. Ha
TPEThEM MECTE CTOMT (haKTOp MPECTHIKHOCTU MPOQECCHH: OHA HEpsIoBas, 0COOCHHas,
OuYeHb OTBETCTBEHHAs U omacHas. MHorue u3 OINPOIICHHBIX YKa3ajn, YTO MOPAKU B JIutBe
HCHATCA W 4YTO OHU HYXXHBI CTpaHEC. A BIIUSTHUC 6J'II/13KI/IX KaK MOTHUB IIpHU BI)I60pe

npoq)eccpm ObLI Ha3BaH HEMHOTUMU U 3aHMMAET TOJIbKO CECABMOEC MECTO.

1.2. TloHsiTMe MEKIYHAPOAHO-MPABOBOI0 PpEryJIMpPOBAHUST TPYyAa, HCTOYHUKH
MEKIYHAPOAHOI0 TPYA0BOI0 IpaBa.

OOuienpu3HaHHble NPHHLUIBL W HOPMBI  MEXKJIYyHApOAHOTO TpaBa U
MeXAyHapoaHbsle Norosopel Poccuiickoii denepanuu SIBISIOTCS COCTABHOM YacTbO €€
[IpaBOBOM CHCTeMBIZ. DTO OTHOCHTCS U K PEryIMpOBaHUIO TPYIOBBIX U TECHO CBS3aHHBIX
C HUMHM OOIIECTBEHHBIX OTHOWEHWH. Ha oTHomeHus paGoronmarens u pabOTHHKA,
HaxoJsAIMXcs Ha Tepputopuu Poccuiickoit @enepanuy, pacnpoCcTpaHsIOT CBOE ACHCTBHE
HE TOJIbLKO HOPMBI OTE€YECTBCHHOI'O 3aKOHOIATENIbCTBA, HO M HOPMBI MEXAYHapOIHOIO

npasa.

! Coumonoruyeckuii aHaNM3 3aHATOCTH MOPSKOB Ha pBIHKE Tpyda. — [9JeKTpOHHBIH pecypc]. -

http://www.newsocio.ru/nspgs-996-2.html.

Z [Tynxr 4 ct. 15 Koncturyumu Poccuiickoii Mezepanuu (IPUHATA BCEHAPOIHBIM ToNocoBanueM 12.12.1993) (¢
Y4ETOM HONpPaBOK, BHECEHHbIX 3akoHaMu P® o nompaskax k Koncrutyuuu P® ot 30.12.2008 Ne 6-DK3, or
30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-OK3, o1 21.07.2014 Ne 11-DK3).
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MeskayHapoAHO-IPABOBOE peryJHpoOBaHHe TPyAa — 5TO YCTAHOBJICHHAS
MEXAYHApOIHBIMH JOTOBOpaMH (AaKTaMH) CHCTEMa CTAHAAPTOB IO PETYIHPOBAHUIO
TpyZAa, KOTOpBIE MPHCOEINHUBINNECS K COOTBETCTBYIOLIEMY MEXIYHAPOJAHOMY JOTOBOPY
(patnduuupoBaBIIMe €ro) TOCYIapcTBa HCIOAL3YIOT B HAIMOHAJILHOM TPYAOBOM
3aKOHO/JaTEIbCTRE.

B akrax, pa3pa0OTaHHBIX Ha OCHOBE OOOOIIEHWS ONBbITA MHOTHX CTpaH,
3aKpeIuIeHbl OCHOBOIIOJIArarolie IPUHIHIIBI U IpaBa CyOBEKTOB TPYIOBBIX OTHOIICHHH,
YHHBEpCaJIbHbIC TPYAOBBIC IPABOBBIC HOPMBI, OOBEKTUBHBIN XapakTep U 3((EKTUBHOCTD
KOTOPBIX 00ECIIEYNBAIOTCS HA HAIIHOHAJILHOM YPOBHE.

Cuctema BbIpaOOTaHHBIX MHUPOBBIM OIBITOM MEXIYHapOIHO-TIPABOBEIX HOPM O
TpyJe mpecTaBseT co60i MexIyHapOTHBIH KOJIEKC Tpyaa®.

Cpenu MeEXIyHapOAHBIX HOPMATHBHBIX AaKTOB B IEPBYIO OdYepeb CIEIyeT
Ha3BaTh BceoOuryro nexnapanuio npas 4yenoBeka, npuHiaTyro ['eHepanbHOil Accambieeit
OOH B 1948 r. Hapsiny ¢ npyruMu npaBamu Bo BceoOieil aekiapariiy mpas 4eioBeKa
MPOBO3IJIANICHO MPaBO Ha TPYH, CBOOOMHBIA BHIOOp pabOTHI, HA CIpPaBEUIUBBIC H
ONaronpusATHBIC YCIIOBUS TPyJa M Ha 3alIUTy OT 0e3paboTHIbl, HA PaBHYIO OILUIATY 3a
paBHBII TPY[ U APYyTrHE MpaBa.

[Iupoko wH3BECTHBI NPABOBBIE AaKTHl MeXIAyHapOJHON OpraHu3alid TpyJa
(MOT), sBnsromeiicss cHenuaIm3upoBaHHBIM  yupexxaeanmeM OOH. 3Otu  akTh
NPUHUMAIOTCSl B BHJIE KOHBEHIMH WM pekoMmenaanuid. PexoMmeHnmaumu He TpeOyroT
paTudUKaud M TPOBOIATCA B JKU3Hb IIyT€M MPUHATHS 3aKOHA COOTBETCTBYOIIEH
CTpaHoil.

ConmepxkaHue TPYIOBBIX M TECHO C HUMHU CBSI3aHHBIX  OTHOIICHUI
00yCJIOBIIMBAETCS YPOBHEM Pa3BHTHsI SKOHOMHKH, NPOM3BOIMTENBHBIX CHJI OOILIECTBA.
CoBpeMEHHBIM TPYJOBBIM IPaBOM YCTaHABIUBAKOTCA MUHUMAIbHBIE M IOPOTOBHIE,
IpoLeAypHBIE M TPOLecCyalbHbIe CTaHAAPTHl, B paMKaX KOTOPBIX CYOBEKTBHI TPYAOBBIX
OTHOIICHW MOTYT OTPEJENATh CBOU IMpaBa W 00s3aHHOCTH. Ho pasnudHble CTaHAApTHI,

ﬂeﬁCTByIOHlHe B Ppa3HbIX CTpaHax, MOTyT 3HAYUTCIIBHO BJIMATH Ha

® B.M. Illusiu Tpynosoe mpaso M.: MUY, 2008. - snektpoHHbIi pecype: http://uristinfo.net/trudovoe-pravo.
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KOHKYPEHTOCIIOCOOHOCTh MPEANPHHUMATENCH, NPUMEHSIOMMX HAGMHBIH TpyA, Ha
MHPOBOM DPBIHKE.

CyObekTaMy CO3JaHMS MEKAYHAPOIHBIX CTaHIAPTOB O TPYyHAE SBISIOTCA
Opranuzanusi OOBEIMHEHHBIX HAMH M ee  CIelHAIN3UPOBAaHHBIM opraH —
MexnyHapoanas opranuzanus Tpyaa (ganee MOT).

VYuactue OOH B MeXAyHapOJHOM pEryIMPOBAaHHM TPYAOBBIX OTHOIICHUI
npexycMoTpeno 1. 3 cr. 1 u cr. 55 Ycrasa OOH?, kotopsie 3akpemmsior npaso OOH ¢
LENBI0 CO3AAaHMS YCIOBUI CTaOMIBHOCTH M OJIaronorydusi, HEOOXOAUMBIX Ul MUPHBIX U
JIPY’KECTBEHHBIX OTHOIIEHUH MEXy HALlUSIMHU, COJCHCTBOBATE!

- TOBBINICHUIO YPOBHS JKW3HH, IOJIHOH 3aHATOCTH HACENICHHS M YCIOBHSIM
SKOHOMHYECKOTO U COIMAIIBHOTO MTPOTpecca M Pa3BUTHS;

- paspelIeHUI0 MEXAYHApOIHBIX MpobjeM B 00NacTH HKOHOMHYECKOH,
COLMATLHOM, 3JPAaBOOXPAHCHUS U TOJ00HBIX IPOOIeM;

- MEXAYHAPOJAHOMY COTPYJHUYECTBY B 00JIACTH KYJBTYPbI U 00pa30BaHus;

- BCEOOLIEMY yBa)KEHUIO U COOJIIOJICHUIO IIPaB YeIOBEKa U OCHOBHBIX CBOOOJ
JUIsl BceX, O0e3 pa3nuyust packl, 10J1a, S3bIKa U PEeTUTHH.

MOT cymectByet ¢ 1919 r. kak cnenuanu3upoBaHHbli oprad Jluru Hanui, a ¢
1946-ro — OOH, ee uenamu sisitores 185 rocymapers®.

TpexcropoHHOCTh (TpumaptusMm) opranm3aimu MOT oTnuuaer ee oT Apyrux
MEXJTyHApOAHBIX OpTaHU3alMi, OKa3bIBaeT CYIIECTBEHHOE BIMSHHE HA MPHUHATHE H
COJZIEp>KaHNE €€ KOHBEHLIUM U PEKOMEH AL,

N Tte wu ppyrue mnpuHHMarTca MexXAyHapogHOH KoHQepeHnuei Tpyaa,
CO3BIBAEMOH €XETr0JHO, Ha KOTOPOH MPHUCYTCTBYIOT HE TOJBKO MO YEThIpE Jelerata OT
ctpan — wieHoB MOT, HO ¥ HX TeXHMYECKHE COBETHHKM M HaOIIOJATENH.
MexyHapoHast KoH(epeHIHs Tpyla IPUHAMAET MEKTyHapoIHbIe TPYAOBbIE HOPMBI (B

(dopMe KOHBEHIMH M peKOMeHAaIwii), yrBepxnaer Owompker MOT, mkamy B3HOCOB

4 Veras Opranusammy O6benunennsix Harmit (Ipunst B r. Can-®panuucko 26.06.1945, Berynun B cuny 24
okTa0ps 1945 r.) // COOpHUK NEHCTBYIOIIMX TOTOBOPOB, COTJIAIICHUI M KOHBEHIMH, 3akimoueHHbIX CCCP ¢
HHOCTpPaHHBIMH rocynapctBamu, Beim. XII, - M., 1956, c. 14 — 47.

® DnextponHsiii pecype: http://www.ilo.org/global/regions/lang--en/index.htm.
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qienoB MOT, pa3 B Tpu roma wu3dupaeT AJMUHUCTPATUBHBIA COBET W YJICHOB
MexnyHapo HOTO O0pOo TpyIa.

Tema KOH(EpEHIMH OIpEeNesIeTCS eXKErogHo ['eHepanbHBIM TUPEKTOPOM,
KOTOpBIM siBIsieTCsl UCMOMHUTENbHBIM aBod MOT u ['eHepaiibHBIM CeKpeTapeM Ha
KOH(epeHIINH.

UcnonnurensupiM  opranoM MOT — sBisieTcss aIMUHUCTPAaTUBHBIA  COBET
MexyHapoTHOTO OIOpO TpyJia, COOMPAIOIIMICS YeThIpEe pa3a B rojJl U pacCMaTpUBAIOLINN
nporpamMmsl AestensHocTd MOT. OH Taxke MOCTPOEH IO MPUHIWITY TpUMapTu3Ma: 24
€ro 4ieHa MpeACTaBIAI0T NPaBUTEIbCTBA, 12 — npeanpuHumareneii u 12 — tpyasmuxcs.
W3 24 npencraBisieMblx B HEM rocynapctB 10 gBISIOTCA NOCTOSIHHBIMU WIEHAMHU 3TOTO
oprana. [locTosiHHbIHN cekperaprar MOT ¢ uccieaoBaTeabCKuM HEHTPOM, U31aTEIbCTBOM
Haxonutcs B JKenese (IlIeeiimapus). MOT mmeeT U BcrioMorareibHbIE pETHOHANbHBIC
OpraHel, OTpaciieBbleé KOMHUTETHI, KOMHUTETHl dKciepToB U T.A4. Ee mepconan B JKeHese u
pa3HBIX CTpaHaX HACUUTHIBAaeT Oojiee 2 THIC. CIYXAIUX Pa3HBIX HalMOHanbHOCTeH. OHU
BEAYT HCCJEIOBATENbCKYI0 paboTy, TOTOBAT JOKJIaAbl, KOH(EPEHIHHU, IMPOBOIST
n3ydeHne BompocoB Ha Mecrax. MOT myOnumkyer mepHOTUYECKHE H3IAHUS,
CTaTUCTHYECKUE MaTepHAIIBL, JOKJIA Bl [0 BOIIPOCAM TPYIa, HHPOPMHPYET 00 STOM CBOUX
YJIEHOB.

VYera MOT  yka3blBaeT, 4YTO IJIaBHOM €€ JESATENIbHOCTBIO  SIBIISIETCS
MEXJyHapOJAHOE HOPMOTBOPYECTBO, T.€. CO3JaHHE MEXKIYHApOIHBIX TPYIOBBIX
cragmaptoB. bonee 372 MeXIyHapOOHBIX aKTOB (IeKiIapanui, KOHBEHIIMHA H
peKOMeHAaInil), COCTAaBIAIOMNUX MEeXIyHapOAHBIH KOJEKC TPyZIa, OXBATHIBAIOT TaKUe
BOIPOCHI, KaK 3aHATOCTb, 0e3padoTHIa, OXpaHa TpyJa IMOJPOCTKOB, >KEHIIMH, JIUI C
CeMEHHbIMH  OOS3aHHOCTSIMM, NPOJOJDKHTENILHOCTE  pabodero BpeMEHH, OXpaHa
MaTCpUHCTBA, MHUTpAIMsi B TOWUCKAaX pabOThl, WHCIEKIWSA TpyJa, VyIpa3gHCHUC
NPUHYAUTEIBHOTO TPYyla, MHHHUMaJbHblE CTaBKU 3apIulaThl, IPOU3BOJCTBEHHBIN
TpaBMaTu3M M TpodeccHoHaNbHBIE 3a00JIeBaHMs, paBHas oOIUIaTa >KEHCKOTO Tpy[a,
B3aMMOOTHOLIEHUSI MEXIYy TpYyISAIIMMHCS M agMuHUcTpauueil. B MexnyHapoaHbii
KOAEKC Tpyda BXOIUT TaKoke DPsI KOHBEHIMH M pPEKOMEHIAIMK MO TPYAY MOPSKOB,

peidakoB. Jlns mpuHATHS KOHBeHIMHM WM pekomeHmanmmu MOT  HeoOXogumo
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KBaJIH(QHUIIMPOBAHHOE OOJBIIMHCTRO, T.€. 2/3 HeneraToB KOH(GEPEHINH, IIPUCYTCTBYIOIINX

Ha OKOHYATCJIbHOM FOHOCOBaHI/II/I6.

1.3. HcToYHNKH MEKIYHAPOTHOTO TPYAOBOr0 MpaBa. XapaKTEePUCTHKHU OTIEJIbHBIX
KOHBeHIUiT Me:xxayHapoaHoii opranuzanuu Tpyaa (MOT).

HcTouHHMKH  MEXIyHAapOIHO-TIPABOBOTO  PETYJIUPOBAaHUS TpyJda BKIIOYAIOT
BecbMa pa3HOOOpa3Hble W Pa3HOPOAHBIE AJNEMEHTHI, mpexae Bcero aktel OOH u MOT,
NEHCTBYIOIINE BO BCEMHUPHOM MaciuTabe, W aKTbl, NPUHATHIC PETHOHAIBHBIMHU
OpTaHU3AIUSIMH TOCYIapCTB.

I'maBubli Bkiaxg HopMmatuBHbIX akToB OOH B MeXIOyHapoOHO-NIPaBOBOE
peTyIUpOBaHHE TPY/Ia 3aKIF0YACTCS B TOM, YTO OHH C(HOPMYIHPOBATH KaTAIOT OCHOBHBIX
npaB 4eJOoBeKa, KOTOPbIe JIOJDKHBI COJEPIKAThCS B 3aKOHOJATENILCTBE JIOOOW CTpaHBbI,
NpeTeHAYIomEeH Ha TO, YTOObI €€ CUMTAIM LUBHJIM30BAHHOW. JTH TpaBa, OECcCIOpPHO,
OTHOCSTCS. K OOIIENPU3HAHHBIM NPUHLIMIIAM ¥ HOPMaM MEXIyHapOJHOTO IpaBa
npuMeHnTenabHO K Koncturynuu PO.

B uncne npososrmameHHblx OOH OCHOBHBIX MpaB ueloOBEKa — KOMILIEKC
TPYAOBBIX TPaB, 3aKPEIUICHHBIX TJIaBHBIM 00pa3oM B 2 akTax: Bo BceoOmeit aexmapaumn
IpaB dYeloBeKa W B MEXIYHapOJHOM IMaKkTe 00 SKOHOMHYECKHX, COMHUANBHBIX U
KyJIbTYPHBIX [PaBax. .

OTU aKThl OTIMYAIOTCS MO IOpUIUYEecKol cuiie. BeeoOlas aex/japanusi npaB
yegoBeka onobpena ['enepanpHoii Accambneeit OOH 10 pmexabps 1948 r. B BuIe
pe3omou141/18. OHa He wuMeeT 00s3aTeNbHOTO XapakTepa, 3TO B OOJBIIEH Mepe
[IPOrPaMMHBIHM, NOJUTHUECKUNA JOKYMEHT, OJIHAKO CTOUT CKa3aThb, YTO €r0 aBTOPUTET U
MOpAaJIbHAs CHJIa BeJNMKUA. VIMEHHO JMaHHBINA TOKYMEHT 3aJI0XKHI KpaeyrojibHBIH KaMEHb B
MEXXIYHapOIHYIO 3allUTy IpaB M CBOOO]I YeJIOBEKa.

Bo BceoOmieii nexnapanuy mpas 4enoBeKa BbAEIEH U c(HOPMYIHUPOBAH IaKeT

OCHOBHBIX HEOTBEMIIEMBIX U HCOTUYXIAEMBIX TPYAOBBIX IIPaB YCJIOBECKA:

® K.H. I'ycoa YueGuuk TpyaoBoe npaBo Mocksa 2012. - snekTpoHHbIi pecype: http:/www.studfiles.ru

" M.B. CmoneHckuii, yuebruk TpynoBoe npao Poccuiickoii ®enepamun, «®ernke» 2011, - 35MEKTPOHHbIH
pecypc: http://www.grandars.ru

® Bceobras nexmapanus npas uenoBeka (mpursaTa ['enepanbHoil Accambreeit OOH 10.12.1948) // Poccuiickas
rasera, 10.12.1998.
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- IPaBo HA TPYI;

- MpaBo Ha CBOOOIHBIN BEIOODP pabOTHI;

- MPaBO Ha 3aIIUTy OT Oe3pabOTHIIEL;

- MPaBO Ha CIIPaBEeAJUBbIE U OJIATONPUSITHBIE YCIOBUS TPY/IA;

- MPaBO HA PABHYIO OIUIATY 3a PaBHBIN TPY] 0€3 KaKOW-THOO0 TUCKPUMHIHAIUH;

- paBO Ha CHpaBeMJIUBOE U  YJOBIETBOPUTEIBHOE BO3HArpakJcHMUE,
obecrieunBaroniee JOCTOIHOE YesIOBEKa CYIIECTBOBAHHE ISl HEr0 CaMOro M €r0 CEMbH H
JTOTIONTHSIEMOE TIPH HEOOXOAUMOCTH IPYTHMH CPEICTBAMH COLIMAIEHOTO 00SCIICUCHNS;

- IPaBO CO3/1aBaTh MPO(ECCHOHATBHBIE COIO3EI U BCTYIATh B MPO(eCCHOHAIHHEIE
COFO3BI IS 3aIUTH CBOUX MHTEPECOB;

- IPaBO HA OTABIX U JOCYT, BKJIIOYAs IIPaBO Ha pa3yMHOE OTrpaHHYEHHUE pabodero
JIHA U Ha OIJIaYMBAEMbIil IEPUOIUYECKHUM OTITYCK.

MeskayHapoAHBbIl NAaKT 00 IKOHOMHYECKUX, COUMAJIBHBIX M KYJIbTYPHBIX
npaBax ono6pen ['enepanproii AccambOiieeiit OOH B 1966 r.? Tlo coeii IOpUINYECKON
IOpUpPOZE  3TO  MHOTOCTOPOHHMH  MEXAYHApOIAHBII  JOroBop  (KOHBEHIHA),
paTudUIMPOBaHHBIH OOJIBITMHCTBOM rocyaapcts — wieHoB OOH, B Tom uncine CCCP.
OH o6s3arenen as Poccmiickoit denepannu kak npasonpeeMunnsl CCCP.

Cpemn  conManbHBIX H JKOHOMHYECKHX [paB, MPOBO3TIAIICHHBIX U
3aKpEIICHHBIX B ATOM aKTe, TPYIOBEIC IpaBa 3aHMMAIOT 3HAYHUTENIEHOE MecTo. B umcio
OCHOBHBIX TPY/IOBBIX MPaB BKIIOUYEHBI:

- IPaBO HA TPYI;

- CIpaBeUIMBBIE M OJAarONMpPUATHBIC YCIOBHS TPYAa, BKIIOUYAs CIPABEIIHBYIO
3apaboTHYIO 1Ty Oe3 TUCKPUMHUHAIINY;

- YIOBJICTBOPUTEIBHEIC YCIOBHS CYIICCTBOBAHMUS ISl pAOOTHHUKOB M UX CEMEH;

- Oe30macHbIe U 3/I0POBBIE YCIOBHUS TPY/a;

- O/IMHAKOBBIE JUISl BCEX BO3MOXHOCTH ITPOJIBMXKEHHS IO pab0Te UCKIIOUUTEIEHO
Ha OCHOBE TPYJOBOTO CTaka M YPOBHS KBaJTU(PHUKAIINN;

- MPaBO Ha OTJBIX; HA MPOGCOIO3HYIO OPTAHU3AIINIO; 3a0aCTOBKY;

- 0co0yI0 OXpaHy Tpy/Ja ¥ HHTEPECOB JKEHIINH-MaTepel, TeTel 1 MOIPOCTKOB.

® Mex1yHapo/Hblii IaKT 06 SKOHOMHUYECKHX, COLHANBHBIX M KYIbTYpHbIX npaBax (Hpo-Hopk, 19 nexabps 1966
r.) // Bronnerens Bepxosroro Cyna PO, Ne 12, 1994,
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OtTxenbHBIE HOPMBI, CBS3aHHBIE C TPYZOBBIMH OTHOIICHUSMH, 3aKpPEIUICHBI B
MekKIyHAPOAHOM TNAKTe O TPAXKIAHCKHX H TOJHTHYECKHX NpaBax', TakKe
paTudUIMPOBaHHBIN HamIel cTpaHoil. [akT comepKUT oOmerpakIaHCKUe MpaBa, TO €CTh
npaBa OOIIECTBEHHO-TIOJIMTHYECKOTO XapaKkTepa, K HUM OTHECEHBl [Ba IIpaBa IIO
TPYIOBBIM  OTHOIICHWSM:  3alpelieHHe NPUHYAWTEIBHOrO  Tpyaa, CcBOOOJHOE
OCYILIECTBJICHHE MPaBa Ha aCCOLUALIUIO.

BaxxHple HOPMBI IPUHIUITUAIBHOTO XapakTepa cojaepxarcs B konBeHuusix OOH
0 JWKBHAALMH PAaCOBOW AMCKPUMMHALWH, TUCKPHIMHUHALMH JKEHIIMH M O 3aIIHUTE IIPaB
TPYIAIINXCA-MUTPAHTOB M YJICHOB UX CEMEH.

KonBennust «O jgukBugauuu Bcex (GopM JMCKPMMHMHALMM B OTHOLUIEHUH
ey (1979)™ Bosmaraer Ha paTHUIMPOBABIINE e TOCYIAPCTBA 003aTENECTBA B
OTHOIICHUHN JIMKBUAAIWNU JUCKPUMUHAIIUHN KCHIIWH B O6J'IaCTI/I 3aHATOCTH B 00eCIICUCHHMS
TPYAAIIUMC KCHIIWHAM paBHBIX MpaB ¢ MYKYHMHAMU.

Kougenuust «O JTHKBHIAIHN BeeX POPM pacoBoii auckpumuHanum» (1966)
00s13pIBaeT paru(UIMPOBABLIME €€ IOCYAapCTBa 3alpPETUTh U JMKBUAMPOBATH PACOBYIO
JMCKPUMHUHAIIMIO BO BCeX ee (opmax M 0OecnednTh paBHONpAaBHE KaXJIOTO YEIOBEKa
mepesl 3aKOHOM 0e3 pas3yuuusi pachl, IIBeTa KOXKH, HAIMOHAJIHHOTO WM STHUYECKOTO
MIPOMCXOK/IEHHS, B YACTHOCTH, IPH PEATHN3ALN TPYAOBBIX IIPaB.

KouBenmusi «O 3amure npaB  Tpyasmmxcs-mmrpantos»  (1990)%
YCTaHABJIMBACT HIMPOKUN HAOOP TPYIOBBIX MpaB I «TOCTEH-paboumnx», o0ecreyrnBaeT
UX paBHOIpaBHe C padOTHUKAMH — I'paKAaHaMU rocy1apcTBa Mpuema.

OmHUM W3 TJaBHBIX HMCTOYHHKOB MEXIYHapOJHO-IIPABOBOTO PETYIHPOBAHUS
TpyZAa ABISOTCA aKThl, puHsIThie MOT.

Konsenumun n pexomennamun MOT xapakTepusyroTcsi BHYTPEHHUM €IHMHCTBOM

n COCTaBJIAKOT BHyIIII/ITGJ'ILHHﬁ MacCCuB pa3H006pa3HI,1x HOPM, OXBaTbIBAIOIINX IHI/IpOKI/Iﬁ

0 MexmyHaposHblii MakT 0 TPaXKTAHCKHX M TonuTHueckux mpasax (Hbro-Hopk, 16 mexabps 1966 T.). -
9JIEKTPOHHEIN pecypce: http://base.garant.ru.

1 KoHBeHIWST 0 NMKBUIAMN BCEX (hopM AMCKpUMUHALMKM B OTHOIICHMH >KEHIIMH OT 18 nexabps 1979 r. -
3IIEKTPOHHBII pecypc: http://www.conventions.ru.

2 MesxyHapoaHas KOHBEHIS O JIMKBUIAMK BCeX (JOPM pacoBoil AuCKpuMuHAumu ot 21 mexabps 1965 r. -
JNIEKTPOHHBIH pecypce: http://www.conventions.ru.

3 MesxayHapoaHas KOHBEHIS O 3alIUTE MPAB BCEX TPYIANIMXCA-MHTPAHTOB M WIEHOB MX ceMeii o 18 nexabps
1990 r. - anexTpoHHbIH pecypc: http://constitution.garant.ru.
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KPYT BONPOCOB M PACIpPOCTPAHSIOMUXCS HAa OTPOMHOE OOJBIIMHCTBO TPYISIIETOCS
HACeJICHHS.

HopmatuBabie aktel MOT BBIXOIAT 32 paMK{ MPOOJIEMATHKH TPYOBOTO IIPaBa,
mpeaMera ero peryiaupoBaHusi. OHHM BKIIOYAIOT TOJNOXKEHUS, OTHOCSIUECS K IpaBy
COLMAJIBHOTO O0ecIedYeHusi, CBOOOTHOMY BPEMEHH TPYASIIUXCS, CTPOUTEIBCTBY JKUIIbS
JUIsl paOOTHUKOB, UX OBITOBOMY OOCITY>KUBaHHUIO, CTATUCTUKE TPYAa, MPOophecCHOHATIBHO-
TEXHMYECKOMY OOpa30BaHMIO M IMPO(PECCHOHANLHOW OpHEHTALMM, OpraHu3alud |
croco6am JeSTenbHOCTH TOCYAAPCTBECHHBIX OPTaHOB IO YIPABJICHHUIO TPYAOM. MHOrHe
aktel MOT OTHOCATCSI HE TOJNBKO K 3aBUCHMBIM (HaeMHbBIM) paOOTHHKaM, HO H K
HE3aBHCUMBIM paOOTHHWKaM, NpEANpUHHMATENSAM, a B psie CiydaeB — KO BCEMY
HACEJICHHIO.

B 4ncie ocHOBHBIX MOXHO Ha3BaTh KOHBEHIIUH:

Ne 87 - 0 cBOGOAE accorMaIuy 1 3aIIKUTe NTpaBa Ha OPraHU3aLuIo,

Ne 98 - 0 mpaBe Ha OopraHM3anKIO ¥ KOJUICKTUBHBIC IEPETOBOPEI,

Ne 122 - o0 monuTHKE B 0071aCTH 3aHATOCTH,

Ne 135 - o mpaBax npeacTaBuTeNIed TPYASILIMXCS HA MPEANPUATHSIX,

Ne 141 - 06 opraHM3anusAX TPYAAIINXCS B CEIECKOM XO3SIHCTBE,

Ne 151 - o 3amuTe mpaBa Ha OPraHMU3ALMIO U IPOLEAYPAX ONPEIEIICHUs YCIOBUI
3aHATOCTH Ha TOCYJAapCTBEHHOM ciryx0e,

Ne 153 -0 mpojomxuTenbHOCTH paboyero BpEMEHHM M IEpUOJax OTIbIXa Ha
JIOPO’KHOM TPaHCIIOPTE,

No 155 - 0 6e30macHOCTH U THTHEHE TPYJla U IPOU3BOJICTBEHHOM cpejie,

Ne 161 - o ciryx0ax rurueHs! Tpyna,

Ne 168 - 0 coneiicTBUY 3aHATOCTH H 3aIlIUTE OT 0€3pabOTHUIIHI.

JleK1apanusi OCHOBOIOIATAIOIIMX NPHHIMIIOB M mpaB B cepe Tpyda™,
npuHsTas B uioHe 1998 r., copmynmpoBasa 4 mnpuHOMNA, COOJIOAEHHE KOTOPBIX
ABISIETCS O00S3aTeNbHBIM Ui BCeX rocymapcTB — uieHoB MOT He3aBHCHMO OT
paTuduKauyu UMH KOHBEHIHH. JTO cBOOOMa OOBENMHEHHS M ACHCTBEHHOE MpPHU3HAHUE

IpaBa Ha BEJCHHE KOJUIEKTUBHBIX IIEPETOBOPOB;  yIpa3gHEHHE BceX (GopMm

¥ Jlexmapauus 06 OCHOBOMONArAlOIIMX NpPUHIMIAX M maBax B cdepe Tpyma or 18 wmioms 1998 roma
(http://russia.bestpravo.ru)
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MPUHYANTEIBHOTO TPY/a; 3alpPEIICHNE JETCKOTO TPYAA, HEAOMYILECHNE JUCKPIMUHALINH B
00JIaCTH Tpy/la ¥ 3aHATHMA.

Ha  pernonamsHOM  ypOBHE  HCTOYHMKAMH  MEXIYyHapOIJHO-TIPABOBOTO
pEryJIMpOBaHUsl COLIMAIBHOTO O0ECIeYEHUs! SBILSIFOTCS aKThl, IPUHSATBHIE €BPONEHCKUMHU
pervoHaibHBIME 00beauHeHusIMH TocynapctB: Coerom EBpombr (CE), EBponeiickum
cotozoM (EC).

Lens CoBera EBpornbl B COOTBETCTBUH C €r0 YCTaBOM - JIOCTHIKEHUE OOJIBILIETO
€AMHCTBA MEX/y €T0 WICHAMH BO MM 3aIUTHl X OCYIIECTBICHUS HCAJIOB U NPHHIIHUIIOB,
SBISIIOLIMXCA WX OONIMM JOCTOSIHWEM, W COJACHCTBHE HUX OJKOHOMHUYECKOMY H
COLMATBHOMY TpOrpeccy. JTa Ieb JOCTUTaeTCsl HOCPEICTBOM PACCMOTPEHHS BOIPOCOB,
MIPEACTABILIIONINX OO HHTEPEC, 3aKII0UEHHS COTTIAICHUH U IPOBEICHHS COBMECTHBIX
JIEUCTBUM B OKOHOMMYECKOH, COLMAJIbHOW, KYyJIbTYPHOW, HAy4dHOW, IPaBOBOM H
aJMUHUCTPATUBHOM 001aCTsIX.

CE mpunsin Gonee 130 KOHBEHIMH, B TOM YHCJIE COAEPKALIMX COLMUAIbHBIC
cTa”aapThl, cpenu HUX EBponeiickasi connaabHas xaptus (1961 r., nepecMoTpeHHas B
1996 1.)'°, koTOpas ¢ HEKOTOPHIMH H3MEHCHHSAMH, YUHTHIBAIOIINMH PErHOHATLHYIO
cnenuduKy, BOCHPOM3BOJUT YHUBEpPCAJIbHBIE IIpaBa 4eJIOBEKa B COIMAIBHOH W
9KOHOMHYECKON 00MAcTsIX, 3aKperuieHHble B aktax OOH u MOT.

B Esponeiickoil koHBeHIMH «O 3aluTe NpaB YEIOBEKAa U OCHOBHBIX cBoGoa» '
(1950) zampereH NpUHYOUTEIBHBIM TPYA M 3aKpeIUieHa CBOOOAA acCOLMAINU, BKIIOUYas
IIpaBo 00pa30BBIBATH MIPO(COIO3BI M BCTYNATh B HUX.

Baxneiimme axktei EC, B KOTOpPBIX MNPOBO3IIAIIEHBl COLMANBHBIE U
9KOHOMHUYECKHE MpaBa, — XapTHs OCHOBHBLIX mHpaB padoTHukoB (1989), Xaprus
OCHOBHBIX NpaB rpa:xaan EBpocoro3a (2000).

B pamkax CHI' npunsra Xaprusi conMaJbHBIX TAapaHTHH TIpakIaH

HE3aBHCHMBIX rocyuapchN (1994), mocBsIIEHHBIE PErHOHALHOW MUTPAIUU, OXpaHe

Tpy.a.

® Esporeiickas CommansHas Xaptus ETS Ne 163 (mepecmotpennas) (Ctpacypr, 3 mas 1996 r.). Jlns
Poccuiickoit ®enepanuu AaHHBIA JOKyMEHT BCTymua B cuwiay ¢ | nexabps 2009 roma (BrosiereHs
MEXIyHapOAHBIX 1oroBopos, Ne 4, 2010). — snexTpoHHbIi pecypc: http://base.garant.ru.

'8 Epponeiickas KOHBEHIIMA O 3lMTE NPAB YENOBEKA M OCHOBHBIX cBOGOX (4 HosGps 1950 roma, Pum). —
3IIEKTPOHHBIH pecype: http://www.conventions.ru.
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PaccMoTpeHHe  peTHOHANBHBIX ~ HWCTOYHHUKOB — MEXIYHApPOIHO-IIPABOBOTO
perynupoBanus Tpynda Obuto Obl HE TIOMHBIM, €CIIM HE YIOMSHYTh HMEIOIIHE BechMa
o0mmii xXapakTtep TpyZOBBle cTaHmaptel OpraHm3anuyl aMEepHKaHCKHX TOCYIapCTB,
Adpukanckoro cor3sa, a Takke OpraHusaiii 3KOHOMHYECKOTO COTPYIHHYECTBA U
pa3BUTHSL.

JlaBasi XxapaKTepUCTUKY OTIEIbHBIM KOHBEHIUsI MexayHapoJHONH OpraHu3aluu
TpyJa, CTOUT OTMETHUTh, yTo MOT BefeT akTUBHYI0 HOPMOTBOPUYECKYIO AEATEIHHOCTD, 3a
BpeMsl ee CcymecTBoBaHHSA Obuto mpuHATO 188 KoHBeHmmit m 200 pexomeHnmamwmii (B
Poccun nmefictByroT MeHee 1/3 3THX KOHBEHITHIA).

KouBenunun MOT 1 crpaHbl, K HUM [PUCOECIMHUBLIEICS MyTeM HX
patudukanum, 00s3aTeIFHBI I HCIIOTHEHUS M OpTaHU3aIis KOHTPOIUPYET 3TO.

Pexomennannn MOT He noanexar patudukanyu, HO UX 3HAYCHUE B TOM, YTO
OHH YacCTO MOAPOOHO PA3BICHIIOT KOHBEHITUH, TOTIOIHSIIOT UX, a pekomennanuu MOT mo
BOMNpOCaM, HE TPEIyCMOTPEHHBIM KOHBEHIIUSAMH, TIOMOTAIOT B COBEPUICHCTBOBAHUU
Hal[MOHAJILHOTO  TPYAOBOTO 3aKOHOJATEIbCTBA. MHOTHE PEKOMEHIAIUU  MPOCTO
IyONUPYIOT KOHBEHIMH, IIOMOTas TEM CTpaHaM, KOTOpPhIE K COOTBETCTBYIOIICH
KOHBCHIINU HE MPUCOCTHHUIIHCE.

K 4ucny ocHoBomosararoumx BO3MOXHO OTHECTH BoceMb KoHBeHUUH MOT:

KouBennuss Ne 87 «O cBoOoge accoumanuu M 3allMTe MpaBa Ha
opranuzanuio» (1948 r.), KouBenmuss Ne 98 «OTHOCHTEJIbLHO TPUMEHEHHUS
NPUHIMIOB MPaBa HA OPraHM3alUI0 U 3aKJII0YeHUE KOJUIEKTHBHBIX J0T0BOPOB»
(1949 r.). [laHHas KOHBEHIMSA YyCTAaHABIMBAIOT TMPaBO BCEX TPYIAMHUXCI U
MpeIpUHIMAaTeNei 0e3 MpeIBapUTEIIFHOIO Ha TO Pa3pelIeHIs CO3/1aBaTh OPraHU3aIIH H
BCTyHaTh B HUX. |'OCyJapCTBEHHbIE BJIACTU HE JOJDKHBI 3TO MPaBO OrpaHUYMBATH WIH
MPEMsITCTBOBAaTh €ro ocyluecTsieHuto. [IpeaycMoTpeHsl Mepbl 1O 3allUTe IpaBa Ha
cB00OIy OOBEIUHEHUS, 3alIUTe MPO(CO030B OT TUCKPUMHUHALINH, a TAK)Ke OpPTraHU3aIui

TPYISLIMXCS U IPEIPUHUMATENEH IPOTUB BMELIATEIbCTBA B Jie)la APYT ApyTa.

Y XapTHs COLMANBHBIX TpaB M TapaHTHH TPakJAH HE3ABHCHMBIX TocymapcTB (29 okrsabps 1994 r.). —
3IIEKTPOHHBI pecype: http://constitution.garant.ru.
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KonBenuus Ne 29 «OTHOCHTEJbHO NMPUHYIUTEIHHOI0 WJIH 0053aTeIbHOTO
Tpyaa» (1930 r.)'® Coxepxur TpeGoBanue yIpasIHHTh NPUMEHCHHE IPHHYIHTEIHHOTO
nw  o0s3aTensHOrO Tpyna. [lox TPWHYOWTEIBHBIM WIH OO0S3aTENBHBIM TPYIOM
MMOHUMAETCs BCsAKas paboTa WM Ciy:k0a, KoTopas TpeOyercs OT JMIa MOJA Yrpo3oit
HaKa3aHUS W JUIS KOTOPOH 3TO JIMI0 HE NPEAJOKHIO CBOMX YCIYT JTOOPOBOJBHO.
OrmpeneneH mnepedyeHb pabOT, HE BXOMSMIIMX B MOHATHE NPUHYAUTENHHOTO WIH
00s13aTeNBHOr0 Irpy/a.

Kongenmus Ne 105 «O6 ynpa3nHeHuu NpUHYAUTENbHOro Tpyaa» (1957 r.)Y
y)KecTodaeT TpeOOBaHWS W 3aKpeIuisieT o0s3aTelbcTBa TOCYNApCTB HE MpPHOEraTh K
MPUHYIUTETFHOMY TPYLy B KadecTBE: CpPEACTBA IIOJUTHYECKOTO BO3ACUCTBUS WIIH
BOCTIMTaHMA, MEPhI HAKa3aHUS 332 HAIMYHE MOJUTUICCKUX B3TIISIOB MM UACOIOTHICCKUX
yOeKIeHH, IPOTUBOIOIOKHBIX CUCTEME; METOJa MOOMIIN3aluK paboueil CHIIBI B LENSIX
SKOHOMMYECKOTO PA3BUTHUS; CPEICTBA NOLIEPKAHUS TPYAOBOM AMCLMILIMHBL, CPENCTBA
HaKa3aHHUs 33 ydacThe B 3a0aCTOBKax; MEphl JTUCKPUMHHAIIMH IO MPU3HAKAM PAcOBOM,
COIMANIbHOM U HAITMOHAJILHOW MPUHAIJIC)KHOCTH U BEPOUCIIOBEIaHUSI.

KonBennust Ne 111 «OTHOCUTEIbHO JMCKPUMHMHALMM B 00JIaCTH TPyaa U
3anaTui» (1958 r.)20 MpHU3HAET HEOOXOANMOCTh TIPOBENICHHS HAIIMOHAIBFHON TOJTHTHKH,
HaTpaBJICHHOW Ha YCTpaHCHHWE MIWCKPUMUHAIIMKA TIpH Haiime, mpodeccrHoHaIsHON
MOJITOTOBKE IO TPH3HAKY PAaChl, [[BETa KOXKH, MOJa, BEPHI, IMOJUTHYSCKUX B3TIIAIOB,
MIPOUCXOXKACHHUIO.

KonBenuus Ne 100 «OTHOCHTEJILHO PABHOIO BO3HATPAKACHUS MYKYMH M
JKeHIIIUH 32 TPyA paBHOW uenHoctw» (1951 r.)21 TpeOyeT MPEeTBOPEHUS B KU3Hb
MPUHIIMIIA PABHOTO BO3HATPaXKIEHUS MYXYMH M KEHUIMH 3a TPYA PaBHOU IIEHHOCTH.
[IpenycmaTtpuBaeTcss TpPUHATHE MeEp, CIIOCOOCTBYHOIIUX  OOBCKTHBHOM  OIICHKE

BBITIOJTHAEMOM paboTHI Ha 0a3e 3aTpaunBacMoro Tpyaa.

'8 JlamHBIi JOKyMEHT Berynui B cuity ¢ 1 mast 1932 roga. [l CCCP naHHbINM 10OKYMEHT BCTYNHI B cuity ¢ 23
utoHs 1957 rona.

® Moxyment Berymun B cumy mmst Pocenn 2 momnst 1999 roza. //Cobpanue 3akononarensctsa P, 10.12.2001, Ne
50).

2 JlaHHBIHA JOKYMEHT BCTYII B cHTy ¢ 15 mioHst 1960 roza. Jlns CCCP naHHbIH JOKYMEHT BCTYITHII B CHITy C 4
mast 1962 roga.

2 JlokymenT mononueH Pexomennauuein MOT Ne 90 ot 29.06.1951. Jlokyment Berynuia B cuny ams CCCP 30
anpens 1957 roxa.
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KouBenmusi Ne 138 «O MUHMMAJbLHOM BoO3pacTe JJisi MpueMa Ha padoTy»
(1973 F.)ZZHpI/IHﬂTa B LIEJIAX YCTPAHEHMs IETCKOro Tpyaa. MUHUMAaJbHBIM BO3pacT s
mpuemMa Ha paboTy He IODKeH OBITh HIDKE BO3pacTa 3aBepIIeHUs 00s3aTelbHOTO
00pa3oBaHusl.

KouBennust Ne 182 «O 3anpemieHMH ¥ HeMelJIEHHBIX Mepax Mo
HCKOpPEeHeHUI0 HAUXYIIHUX (popM aeTckoro Tpyaa» (1999 r.)23 00s13BIBaCT roCyIapcTBa
NpuHATH 3P (QEKTUBHBIE MEPHI IO 3aIlPETy U MCKOPEHEHHI0 HAUXYIINX (OPM JETCKOTO
TpyAa.

Eme yetsipe koHBeHIMU OTHECEHBl MOT K 4MCy NPUOPUTETHBIX:

1) KonBenmusi Ne 81 «O0 uHCHeKIHHM TPyAa B NPOMBINLIEHHOCTH H
ToprosJie» (1947 r.)24 onpeenseT NPUHLHUIIBI OPraHUu3aliy U AESITEIbHOCTH HHCIIEKIIHM,
MOJTHOMOYHS U 00513aHHOCTH MHCIIEKTOPOB.

2) KouBeHuust Ne 129 «O0 WHCHEKIMH TPYAA B CEJILCKOM Xo03siiicTBe» (1969
r.)”® Ha 6ase Kouseruuu Ne 81 (hopMyIHPYET MOT0KEHUS 00 UHCIICKIIUH TPY/a C YUECTOM
cneuuduKy ceabCKOX03IHCTBEHHOTO IPOU3BOJICTBA.

3) KouBenumusi Ne 122 «O moauTHKe B o0sacTtu 3amsitoctn» (1964 r.)26
MpeIyCMaTPUBACT OCYIICCTBICHHE AKTHBHOW IIOJIMTHKU 1O COJCHCTBUIO W CBOOOTHO
n30paHHOH 3aHIATOCTH.

4) KouBenuusi Ne 144 «O TPexXCTOPOHHUX KOHCYJIbTAUUNAX JJIsl COAEiiCTBHUS
NPUMEHEHHUI0 MEKAYHAPOAHBIX TPyAOBBLIX Hopm» (1976 r.)? IpelyCMaTpUBAECT
TPEXCTOPOHHKE KOHCYJIbTAIlMA MEX]y IPEICTaBUTEIAMHU IIPAaBUTENBCTBA, paboTonaTeneit
U TPYAAIINXCS Ha HALMOHAJIBHOM YPOBHE IO BOIpOCAM pa3pabOTKH, NPUHATHA U

IIpUMEHEeHUs KOHBeHIuH 1 pekomerganuii MOT.

2 Jlokyment Berymmin B cmiy s CCCP 3 mas 1980 roma (cormacmo nudopmarn Ha caiitre MUJ{
Poccumn http://www.mid.ru/ o cocrostrmio ua 09.06.2016).

2 JlokyMeHT BCTYMHI B cuty juis Poccnu 25 mapta 2004 roma. /CoGpanne 3akoHonatensctsa Pd, 17.05.2004,
Ne 20).

24 JlaHHbIi JOKyMEHT BCTYMHN B cuy ¢ 7 anpenst 1950 roxa. st Poccuiickoit Denepamiy JaHHbI JOKYMEHT
BCTYNUI B crity ¢ 2 monst 1999 rona // Cobpanne 3akononarensctsa PD, 10.12.2001, Ne 50).

% JloxymenT momonHen Pexomenmarmeit MOT Ne 133 ot 25.06.1969. JlokyMeHT BCTYmWI B chity 19 sHBaps
1972 rona. Poccust He y4acTByerT.

% JloxymeHT nornonHen Pexomennarmeit MOT Ne 169 ot 26.06.1984. Jlokyment Berymin B ey amss CCCP 22
cenrsiopst 1968 roga (cornmacHo undpopmaruu Ha caiitre MUJ[ Poccun http://www.mid.ru o cocrosiHuio Ha
24.05.2016).

27 JlokyMeHT BCTymun B cuny amsa Poccun 18 nexa6pst 2015 roga (OduIiHanbHblii MHTEPHET-TOPTaN IPAaBOBOK
unpopmarmu http://www.pravo.gov.ru).
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K ocHoBHBIM HampapjieHMsIM mnpaBoBoro peryiaupoBaHus MOT wmoxkHo
OTHEeCTH: OCHOBHBIC TIPaBa YEJIOBEKA; 3aHATOCTh; COLMAIbHAS MTOJIUTHKA; PETyIHPOBAHNE
BONPOCOB TpPyJa; OTHOIICHHS W YCIOBHUS TPYZAa; COLMAIBHOE OOECIEUECHHUE; IPaBOBOE
peryjMpoBaHue TpyJia OTJEIbHBIX KaTeropuii pabOTHHKOB.

Croutr Takxke oOTMeTHTh, uyTo MOT ynenser 3Ha4uUTENbHOE BHUMAHUE
pEryJIMpOBaHUIO TPyAa MOpPSKOB UM pabOTHHKOB B DBHIOOJIOBHOM CEKTOpE, 4TO
00yCJIOBJICHO XapakTepoM U YCIOBUSIMH TpyJda OTHUX Kareropuid muiu. Bompocam
PETYIUPOBAHUS TPY/Aa MOPSKOB IOCBSIIEHO 0K0J0 40 KoHBeHIHH n 29 pexoMeHnanmii. B
MepByI0 odepenb Obu pa3paboTaHbl KOHBEHIUH «O Tpyde B MOPCKOM CYHOXOJICTBE»
(2006 1.) 1 «O Tpyne B pprdoioBHOM cexTopey» (2007 T.).

OcobeHHO MHOTO KOHBeHIHMH M pekoMmeHmanuii MOT mo Bompocam oXpaHbI
TpyAa (TeXHUKH O€30MacHOCTH M TUTHEHBl Tpyaa), Hampumep, Konsenuus Ne 193 «O
CHAa0’XEHMU MAIlUH 3alUTHBIMH TpHcrocoonenusmMm» (1963 r.) mpeaycMmaTpuBaeT Mepbl
1o 06e30macHOCTH Jyisl paboTaloIMX ¢ MexaHu3MaMu, obopynoBanueM, Konsenmus Ne 148
«O 3amuTe TPYASALIMXCS OT NPO(ECCHOHATBHOTO PHUCKA, BBI3BIBAEMOTO 3arps3HEHUEM
BO3/yXa, IIyMOM ¥ BuOpanmeil Ha pabouux mectax» (1977 r.), KonBenmus Ne 134 «O
MIPEAYNPEXICHUN TTPOM3BOACTBEHHBIX HECUACTHBIX CilydaeB cpenu MopsikoB» (1970 r.)

HalpaBJICHa Ha HpO(bI/IJ'IaKTI/IKy TAKUX HECYACTHBIX CITYy1acCB.

Pasznea 2.
Me:xka1yHapoaHO-TIPABOBbIE OCHOBBI PeryJIMPOBAHUS TPYAOBBIX

OTHOLLIEHHI MOPAKOB

2.1. IlonsiTHe MeKIYHAPOIHBIX TPYAOBBIX OTHOLICHUIT HA MOPCKOM du10Te.
UYerBepras yacTh KOHBEHIUI M pexoMeHaanuil MexayHapoaHOH OopraHu3aluu
TpyZla HOCBSITHIIA MOPSIKaM, CTOJIb IIPUCTAIBHOE BHUMaHHE MOPSIKaM, CBS3aHO C TeM, 4YTO
OHM SIBJSIIOTCS CIIEIMAIBHBIMH CyObeKkTaMu TpynoBoro mpasa. CnenupuyHOCT HX
3aKJII0YaeTCs] B OCOOCHHOCTSX TPYAOBBIX MpaB M WX TapaHTHi. B dwacTHOCTH, MHOTHE
0COOEHHOCTH TI0 CPaBHEHUIO C OOMIMMH YCIOBHUSMH IS BCEX KaTETOpH paOOTHHUKOB

HUMEIOT TPYJIOBEIE TOTOBOPHI MOPSIKOB, TIOPSIOK M pa3Mep 3apabOoTHOM IIIaThl, IPHHIIUIIBI
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€€ MCYMCIIEHUS; CrienaibHble HOpMBI co3Manbl MOT OTHOCHTENHHO YCIOBHUU TpyJa Ha
OOpPTY MOPCKHX CYIIOB, B TOM YHCJIE€ OTHOCHUTEIHHO TPeOOBaHUI K OBITOBBIM M YKWJIBIM
MTOMEIICHUSAM, 10 OOpp0e ¢ IMIymMaMu M BHOpAIMei, a Takke Mo OOECIICYCHHUIO WICHOB
9KHUIIaXKa MPOJIOBOJILCTBUCM.

Mopsiku HyKIAIOTCSI B 0COOO0H 3alUTe CO CTOPOHBI MEKIYHAPOIHOTO TPYIOBOTO
MpaBa, IMOCKOJbKY MOTYT OBITh HAHATHI IS PabOThI HAa CYAHE, MPHHAIICKAIIEM
WHOCTPAaHHOMY  CYJOBIAJENblly, ¥ MOMYMHCHBI TPYJOBOMY  3aKOHOJATCIHCTBY
WHOCTPAaHHOTO TOCYHapcTBa. B CBA3M ¢ HECTaHOAPTHBHIMH YCIOBHSMH TPYAa MOPSKH
HAJICTSIFOTCS HE TOJNBKO IpaBaMH, KOTOPBIE MMEIOT BCE HWHBIC KaTETOPHH PAOOTHHKOB
(HampuMep, TIPaBO Ha OTIBIX, MPABO HA ydacTHe B Mpodcoro3ax | Ip.), HO M IpaBaMH,
KOTOpBIC HU OJHA WHas KaTeropus pabOTHUKOB WMETh HE MOXKET, HalpHMep, IIPaBO Ha
pemarpuanuio, MpaBO Ha IOJy4YeHHE 3apabOTHOW IUIATBl B YCTAHOBJICHHBIX
MEXIyHAPOIHBIMH aKTaMH pPa3Mepax H Ip.

Kpome Toro, ycnoBus paboThl B MOpe TpEANoNaraloT # crerupuky
periaMeHTanuu paboyero BPEMEHH, BPEMEHH OTIbIXa, y4eTa BBIXOJHBIX M OTIYJIOB,
CBEPXYPOYHBIX paboT W mp. Bce BIIEnpHBeIeHHBIE 0COOSHHOCTH CBHUICTEIHCTBYIOT O
TOM, YTO HCXOJS U3 TIpeIMEeTa PEryIUPOBaHM M CYOBEKTHOTO COCTaBa, MOKHO TOBOPUTH
0 BBIICICHUH B pPaMKax MEXIyHApOAHOTO TPYAOBOIO TpaBa €ro TMOAOTPACId -
MEXTyHAPOJTHOTO MOPCKOTO TPYIOBOTO npaBaza.

Hapsiny ¢ uMnepaTHBHO YCTAHOBJICHHBIMH HAI[HOHAJIBHBIM 3aKOHOATEIHCTBOM
U MEKIYHAPOIHBIM IPABOM HOPMAaMHU B IIPABOOTHOINCHHSIX C YYacTHEM MOPSKOB
UCTIONB3YETCsI TaK K€ aBTOHOMHS BOJU CTOPOH. B 3TOM CBs3M Ba)KHO OTMETHTH, 4TO,
HECMOTpsi Ha npucoenuHeHue Poccum ko MHOrUM MOpCckuM KoHBeHUUH MOT,
OTEYECTBEHHOE 3aKOHOJATEIFCTBO HE MMEET MEXaHHM3Ma pPealn3alldd MEXITyHapOIHO-
MPAaBOBBIX HOPM O TPYAEC MOPSKOB, YTO, KaK CJEICTBHE, CHIXKACT 3(PQPEKTHBHOCTH
YKa3aHHBIX HOPM.

CTOHUT OTMETHTb, YTO OJHOBPEMEHHO C MMOBBIIICHHEM HHTCHCHBHOCTH MOPCKOTO
CYIOXOJICTBA BO3pacTaja U aBapuiHOCTh MUPOBOTO (hiota. K coxkaneHuro, AesITETLHOCTD

YeNoBeKa, CBA3aHHAs C INpeObIBaHWEM B MOpPE, OTHOCHTCS K KaTeropum Hambojee

% Jhotor H. JI, Moposor II. E.. MexnyHaponHoe TpyaoBoe TpaBo: ydebHoe mocobue / Mocksa:
Ipocnext.2011. — snekTpouHbIi pecype: http://lib.sale.ru.
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OTIACHBIX, M YUCIIO HECYACTHHIX CIY9YaeB CO CMEPTEIHHBIM MCXOJIOM HAa MOPCKOM (pJoTe B
30 pa3 BhIIIE, 4eM B 00padaTHIBAIOIIEH MPOMBIIUICHHOCTH, U B TPH C JIMITHUM pa3a BHIIIIE,
YeM B TOPHOAOOBIBAIOMICH NPOMBINIICHHOCTH, KOTOpas TPAIWIHOHHO CYHTACTCA
HanbolIee OMacHoii cepoil AesATeNbHOCTH YenoBeka . 110 CTATHCTHKE ©XKETOIHO KaXI0e
TpeTbe MOPCKOE CyIHO IONajgaeT B aBapHio, U B MupoBOM okeaHe morubaer no 200
THICSY YENIOBEK EKErOIHO .

ITo nanupiM MexyHapOIHON MOpPCKOW OpraHu3anuu, npuMepHo 80 MpoueHToB
BCEX aBapWil Ha MOpE BBI3BaHBI OMIMOKAMH CYIOBOJHUTENCH, APYTHX UYJICHOB JKHIIAXKa,
JIOLMAHOB, M APYTHX JIHI], PA0OTAIOMIAX B KAYECTBE WICHA IKHIIAKa MOPCKOrO CyIHa ",

IMockonpky Hambollee YaCTON NPUUMHOW aBapUil MOPCKHX CYJIOB BBICTYIAeT
YenoBedecknid (pakTop, BaXKHYIO POIb UTpaeT MpOPECcCHOHAIM3M H ITOJITOTOBICHHOCTD
YJIEHOB SKUMNaxed At paboThl Ha cyaHe. [103TOMy MOArOTOBKa KBAIU(HUIMPOBAHHBIX
CHELUATIMCTOB JUII MOPCKOTO (JioTa JOJKHA OBITh COCTABHOM YacThIO 00pa3oBaTENbHON
MOJIUTUKH FOCYIapCTBa. Y POBEHb MPO(ECCHOHATBLHON MOATOTOBICHHOCTH U IPABUIIbHBIN
noA0Op WICHOB OKHIIA)Ka MOPCKOTO CyAHA SIBJISIETCS  3aJI0TOM  0€30HacHOCTH
MEXIyHAPOJHOTO MoperuiaBanus. OJHOBPEMEHHO B TOCYNApCTBE MOJDKHBI CO3JaBATHCS
YCIIOBHSL IS COLMANBHBIX TapaHTHH pPabOTHUKOB MOPCKUX MpodeccHid W MEeXaHH3M
JIEiCTBEHHON 3aIUTHl WX TPYIOBHIX NpaB B IENAX OOCCIEUCHHS BO3MOXKHOCTEH IS
JUYHOCTHOTO Pa3BUTHSL.

HccnenoBanus MexayHapOJHOTO COI03a CYJOBJIAJENbLEB ONPEACTSIOT YHCIIO
MOPSIKOB BO BCEM MHpE OKOJO 1,5 MIIITHOHOB uYenoBek, MexayHapoaHoe OOpo Tpyaa
ompenenuio emie Oonbliee KOIMMYECTBO - Oojee ABYX MIUUIMOHOB 4eloBeK. B kakux
YCIOBUAX TPYIATCS MOPSKH MHUpPa, KaKhe MPAaBOBbIE HOPMBI ONPEAENSIOT 3TH YCIOBUS,
KaK TOCYIapCTBa OOECIEYMBAIOT 3alIUTy WX TPYIOBBIX MPaB - 3TH MU MHOTHE JIPYTUE

BOIPOCHI Tp€6yIOT MOCTOAHHOTI'O MEKAYHAPOAHO-IIPABOBOI'0 PETYJINPOBAHUA U HAXOAATCA

» MeskayHapoJHbIe KOCMUYECKHE PaJMOTEXHUUECKUE CUCTEMbI OOHapyKeHus teprsamux oexcraue. /Ilox pen.
le6uraceuya B.C./ M. Paguo u cBsizb. 1987. C. 5-6.

® Cunopuenko B.®. O6mas aapus. CII6., 1999. C. 3; Cwm. Taxxe: ITonomapes B.E. Vciosus GesomacHocTH
MoperuiaBanus. M., 1976. C. 10.

® Report of Maritime Safety Committee. 68th session. International Maritime Organization. London, 1997. P.
11-17.
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B IIEHTPE BHUMaHUS MeXIyHApOTHOW OpraHW3aIluyl TPyJa, OJHON u3 (PyHKIHHA KOTOPOM
SABIIAETCS TIPABOBOE PETYIMPOBAHHE TPYJIA MOPSKOB .

ITo Bompocam ycioBuii Tpyaa u coruansHoi 3amuTsl MopsikoB MOT mpunsina 25
MPOLIEHTOB OT OOILIEr0 YHCJIa CBOMX KOHBEHIMH M pexoMeHnauuii. HopmaTHBHBIE aKThI
MOT, perynupyoomnye ycIoBHsS TpyJa W COLMAIbHYIO 3alIMTY PaOOTHUKOB MOPCKHX
npodeccui, ABIAIOTCS caMOW OOJBIION TPYNIIOH ClEeNHANBHBIX (PacIPOCTPAHSIOMINXCS
JUIIb Ha JIMIL, 3aHATBIX B ONpPENCNCHHOW OTpacid OSKOHOMHKH) KOHBEHLHMH H
pexoMeHmanuii. OTo 00YCIOBICHO CIEMU(PHKOW HPOU3BOJICTBEHHOW AEATEIHHOCTH B
MoOpe, a TaKkXKe TeM, YTO JeATEeIbHOCTb MOPSKOB B OCHOBHOM OCYIICCTBISCTCS 3a
IpeaenaMy X CTPaHBI ¥ MMO3TOMY TpeOyeT MeKIyHapOTHO-TIPABOBOTO PETYITHPOBAHUL

Xotenock OBl OOpaTHTh BHUMAaHHE HA HEKOTOPHIC MPH3HAKH COBPEMEHHOTO
pBIHKAa TpyZJa, a WUMEHHO CHIDKEHHE DPEryJIUpYIoLeld CIIOCOOHOCTH TpPYyIOBOTO MpaBa,
pou3BoJ paboToaaTenel B TpyAOBbIX oTHOUIeHUsX. [log00HbIe HeraTUBHBIE TEHCHIINH,
BBI3BaHHBIE U3MEHEHHUEM OTHOIIICHUMN CO6CTBCHHOCTI/I, CYHICCTBECHHO CHUXXAIOT 3alIUTHYIO
(YHKIHIO TPYZOBOTO MpaBa.

B ycrmoBusix mepepacnpeneneHuss COOCTBEHHOCTH W TIEPBHYHOIO HAKOIDICHHUS
KammuTajia pa0OTHHK CTal pacCMaTpHUBaThCS padOTOIaTeneM KaK OJHO U3 CPEACTB LIS
JIOCTIOKEHUSI COOCTBEHHOH Ienr. Bo MHOTOM NOIOOHBIE HAPYIICHUS CTANH CIICACTBHEM
OoTKa3a paboTomaTeneil HECTH pacxXoisl Ha HENPUOBUIEHBIE C WX TOYKH 3PCHHS
MEpONpHUATHsI, Takue Kak OXpaHa TpyAa, TEXHHKAa OE30MacHOCTH, CTpaxoBaHHE
pabOTHUKOB, OOHOBJICHHE yCTapeBIIed M OMACHOM I KM3HU TEXHUKH. B poccuiickoM
MOpckoM (roTe ITOT Tpolecc BHUAEGH HaubOoiee penbedHOo. HecoBepiienHas
OTEYECTBEHHasi  CHCTEMa  HAJOTrOOOJOXKEHMs  3acTaBiseT  NpeIlpHHUMATEINeH
perucTpupoBath OM3HeC B OQQIIOPHBIX TEPPUTOPUSX, N30eras TeM caMbIM OOS3aHHOCTH
HecTH HajioroBoe Opems B Poccum. VIMEHHO B TakMx TeppUTOpHsX (TOCynapcTBax)
poccuiickie CyAOBIaJeNblbl PETUCTPUPYIOT NpUHAAIEKAIUE UM MOPCKUE CyJa.
Pe3ynpraTtel 3TOrO Tpomecca HETaTHMBHO CKAa3bIBAIOTCA W HAa POCCHHMCKON 3KOHOMHKE

(xa3Ha He TOIMOJHSETCA B pe3yibTaTe HEYIUIaThl HAJIOTOB), U HA pabOTHHKAX, KOTOpHIE

% Cw.: http//www.ilo.ru/about_ru.htm
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HAaHUMAIOTCSI K OTCYECTBEHHOMY CYHOBIAIENbIly, HO IIOJ «yIOOHBIH» ¢uar wu,
CJIeIOBATEIILHO, TIOJYUHSASCH HHOCTPAHHOMY 3aKOHOJATEIILCTBY.

«YIOOHBIMH», WIH JICIICBBIMH, Ha3bIBAlOTCS (JIarM TOCYIapCTB, KOTOpPBIS
NPEe/AIaraloT CBOIO PETHCTPAlMIO CyIOBJIajeNbliaM APYrHX crpaH. [IocKonbKy MOpSKH
UMEIOT  OTHOCHTENIPHO  HHU3KHH  ypOBEHb  BO3MOXHOCTEH  IpodecCHOHaIbHOU
NIEPEOPUCHTAIINN, OHU CTPEMSTCS HAWTH INPHMEHEHHE CBOMM CHJaM Ha CyAax MOA
nHocTpaHHbIMU (uaramu. 1o cBenenusiM Munucrepcrsa Tpancnopra P®, ceronus okoso
15 TBICSY pOCCHICKUX MOPSKOB pabOTalOT MO HHOCTPAaHHBIM ¢iarom. CoriaacHO JaHHBIM
MexnyHapoaHoi (enepanun CyaoBIaiebleB, Poccus 3aHHMaeT MATOE MECTO Cpean
CTpaH - MOCTABILUKOB padoyeil CHIIBI Ha CyJa O] «yIXOOHBIM» (harom.

Hapsiny ¢ 9TuM, B OCNeTHAE ASCATHICTHS HAMETHIACH TSHICHIINS COKpaLICHHS
YHUCJIICHHOCTH SKHHa)Keﬁ, O6T)SICHHeMa§I aBTOMaTI/BaHI/Ieﬁ IMPOU3BOACTBCHHBIX MPOLECCOB
Ha cygax. B pesynprare HEOOOCHOBAHHOTO COKpPAIEHHS UHUCICHHOCTH SKUMAXEH
MOPCKHX CY/IOB pPE€3KO TOBBILAeTCs (U3MUecKas M HEPBHO-TICHUXHWYECKas Harpys3ka Ha
WICHOB 3KUIIAXKa U COOTBETCTBYIOIIUEC OTKIIOHCHUA B COCTOAHUU 310POBbHA. B YCJIOBUAX
HaIpsHDKCHHOTO CYIOXOJCTBA Takas Harpy3ka MOXET CaMbIM HETaTHBHBIM 00pa3oM
cKa3aThcsi Ha OE30MACHOCTH JIIOJeH, CylnHa, Ipy3a M OKpYXKAaloIeH cpelpl, a Takxke
co3zaeT HeOe30macHbIe YCIOBHS Tpyla MOPSKOB. B 3Toii cBs3M mpociexuBaeTcst ocodas
Ba)XHOCTh HOPM TPYJIOBOTO IIPaBa B PETYJIMPOBAHUH YCIOBUH TPYAa MOPSIKOB, BIUSIOIINX
Ha UX 3[J0pOBbe U OE30MacHbIC YCIOBUS TPYIa.

Mexaynapoanble TpPYIOBble OTHOUIEHHMSI Ha MOpcKoM ¢iore - 3TO
OTHOIIIEHHS, OCHOBaHHbIE Ha COIJIAIIEHUH MEX]Y MOPSKOM M paboToAaTeseM O JINUHOM
BBIIIOJTHEHUH MOPSKOM 3a IUIaTy TpyAoBoi ¢yHkumit (paboTel 1O ompeneseHHON
CHELUaIbHOCTH, KBUIN(PHUKALUK W JIOJDKHOCTH B COOTBETCTBHH C CY/IOBOH pOIIBIO),
MOJYMHEHUH MOpsIKa IpaBWIaM BHYTPEHHETO TPYJIOBOTO paclopsjika Ha CyJHE MpH
obecrieueHnn paboToaTeNeM YCIOBUH Tpyna, IPEIyCMOTPEHHBIX INPUMEHHMBIM K
JAHHBIM OTHOINCHUAM TPYAOBBIM 3aKOHOAATCIBCTBOM, KOJUICKTUBHBIM JOIOBOPOM,

COTJIAIIEHUEM, TPYAOBBIM JIOT'OBOPOM.
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[Ipm3HaK «MEXTYHAPOAHOCTIY TPYAOBBIX OTHOIICHHH BHIpa)KaeTcs B HAJTMYUH B

TPYAOBBIX OTHOMECHUAX OJHOI'O0 NI HECKOJIBKUX NHOCTPAHHBIX 3HCMCHTOB33.

2.2. Oco6ennoctu TpynoBoro konexca P@® B OTHOIIEHUH OTHAEIbHBIX KaTeropui
Pa0doOTHUKOB

Paznen XII Tpynosoro Koxaekca P® perynanpyer ocoOeHHOCTH Tpy/ia OTAEIBHBIX
KaTeropuii pabOTHHMKOB, MOJ KOTOPHIMH ITOHUMAIOTCS OIPAaHMYMBAIOIIUE MPUMEHEHHE
0o0ImMX TpaBWJI MO TEM JK€ BOIpOcaM JHOO MpeayCMaTpUBAIOIIKE IS OTHCIHHBIX
KaTeropuii pabOTHUKOB JOTOJHUTENFHBIC TpaBmia (CT. 251)*. Tax, TpynoBoi koaekc
P® packpeiBaeT 0COOCHHOCTH pETYIUPOBAaHHUSA TPyda CICAYIOIIUX KaTETOPHA
PpabOTHHKOB:

1) KEHIIMH | JIUI C CEMCHHBIME 0053aHHOCTAMHE (OrpaHHUYCHHUE WIIN 3aIPEIICHUC
MIPUMEHEHUs TPyAa SKEHIIMH Ha HEKOTOPBIX paboTax, AOMOJIHMUTENBHBIE TapaHTHU U
TBroThl) (CT. cT. 253-264 TK P®D);

2) pabOTHHUKOB B Bo3pacTe a0 18 mer (Buasl paboT, HA KOTOPBIX 3aIperiaeTcs
MpUMEHECHHE TPYy/Ia JIUI] B BO3PACTE JO BOCEMHAMANATH JIET, JONOIHUTEIBHBIC TapaHTHH)
(ct. cT. 265-272 TK P®D);

3) pykoBoaMTeNel OpraHW3alHWid M YICHOB KOJUICTHAIBFHOTO HCIIOIHUTEIHHOTO
opraHa opranmzanuu (cT. ct. 273-281 TK P®);

4) nwui, paOoOTAIONMX TO COBMECTUTENHCTBY (MPOJOKUTEIHHOCTh pabodyero
BpPEMEHH, OIIaTa TPY/1a, €XKEeToHBIN OIUIaYMBaeMBbIil OTIYCK) (CT. cT. 282-288 TK PD);

5) nwil, 3aKJIIOYUBIINX TPYJAOBOH JOTOBOP HA CPOK JIO IBYX MecAleB (CT. cT. 289-
292 TK P®);

6) ce30HHBIX PabOTHUKOB (CT. cT. 293-296 TK PD);

7) nuu, paboTAIOMIMX BaXTOBBIM METOAOM (CT. cT. 297-302 TK P®);

® Jotos H. JI, Moposos II. E.. MexayHapoaHoe TpyaoBOoe MNpaBo: ydeGHOe mocobue / Mockaa:
Ipocmext.2011. — snexTpoHHBIHA pecype: http://lib.sale.ru.

TpynoBoit komekc Poccuiickoit ®eneparmu ot 30 nexabpst 2001 1. — 9NeKTpOHHBIA pecypc:
http://base.garant.ru.
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8) mum, pabotarommx y paboromareneid — (uzmueckux JHI (0OCOOCHHOCTH
3aKIIIOYCHNS, M3MEHEHUSI YCIIOBHI 1 TIPEKPaIICHHS TPYI0BOro gorosopa) (cr. cr. 303-309
TK PO);

9) nanomuukoB (cT. cT. 310-312 TK PD);

10) aucraHIMOHHBIX paOOTHUKOB (cT. cT. 312.1 - 312.5 TK P®);

11) muu, pabotaromux B paitoHax Kpaitnero CeBepa u B NpHUpPaBHEHHBIX K HUM
MECTHOCTSIX  (JOTIOJIHUTENIbHBIA ~ BBIXOAHOW JI€Hb, €XKErOMHBIA  JOMOJHUTEIbHBIN
OIUIauMBaeMbIil OTIycK) (cT. cT. 313-327 TK P®);

12) pabotHuKoB TpaHcnopTa (cT. cT. 328-330 TK PD);

13) paOOTHHKOB, 3aHATHIX Ha MMOA3EMHBIX paboTax (cT. cT. 330.1-330.5 TK PD);

14) megarormyeckux paboTHUKOB (cT. cT. 331-335 TK PO);

15) paboTHUKOB, HampaBIEHHHIX Ha paboTy B  JAUIUIOMAaTHYECKHUE
npeacraBuTenbeTBa (CT. ¢T. 337-340 TK PD);

16) paOOTHUKOB PEJIMTHO3HBIX OpraHu3aiuii (ct. cr. 342-346 TK PO);

17) ciopTcMeHOB U TpeHepoB (cT. cT. 348.1-348.12 TK P®);

18) mpyrux kateropwuii (ct. ct. 349-351 TK P®), B TOM unce:

- 7ML, paboTalomuX B opraHusanusx BoopyxeHHbix cuin PO u denepansHbIx
OpraHax WCIIOJHHUTENILHOM BJIACTH, B KOTOPBIX 3aKOHOAATEIHCTBOM IIPEIyCMOTpEHA
BOGHHAs Clly0a, a Takke pPabOTHUKOB, MPOXOAIINX 3aMEHSIONIYI0 BOCHHYIO CIYXOy
aNbTEPHATHBHYIO TPAXKIAAHCKYIO CIIyx)0y (CT. 349);

- pabOTHHKOB IOCYAapCTBEHHBIX KOPIIOPALUii, FOCYAapCTBEHHBIX KOMIAHUH (CT.
349.1);

- pabotrHukoB IlencmonHoro ¢onma Poccuiickoii ®enepanuu, Donna
commanpHoro  CrpaxoBanmsi  Poccumiickoit  denepanuu, @PenepansHoro  ¢onzaa
00513aTeNBHOTO  MEIUIMHCKOTO  CTPAaxOBaHWS, WMHBIX  OpraHW3alyi, CO3JaHHBIX
Poccmiickoii  ®Penepanneii Ha oOcHOBaHUM (elepalbHBIX 3aKOHOB, OpraHU3ALMM,
CO3/MaBaeéMBIX ISl BBITMIONHEHHWS 3a7ad, [IOCTaBIEHHBIX THiepen  QenepaabHbBIMH
roCyJapCTBEHHBIMU opraHamu (cT. 349.2);

- MEIMIIUHCKUX paboTHUKOB (cT. 350);

28



-TBOpYeckux pabotamkoB CMU, opranuzanmuii kuHeMatorpaguw, Teie- |
BU/ICOCHEMOYHBIX KOJUICKTUBOB, TEAaTPOB, TEAaTPAIbHBIX M KOHIEPTHBIX OPTaHM3AIHH,
IIUPKOB ¥ WHBIX JINII, yIaCTBYIOIINX B CO3/IaHUU M MCIIOTHEHUH Npou3BeneHuH (cT. 351);

- pabOTHUKOB B cdepe MPOBEICHUs CIICHHATIBHON OIIEHKH YCIOBHH Tpyaa (CT.
351.3).

C 01 smBaps 2016 roma BcTymmwia B cuiay riaBa 53.1, mocBslIeHHas
OCOOCHHOCTSIM ~ pEryJIMpPOBaHMs TpyJa pPabOOTHUKOB, HANpaBISIEMBIX BPEMEHHO
paboTronareneM K ApYruM (PU3HUECKUM JIMLAM FIIH IOPUANYECKHM JIMLIAM IO JOrOBOPY O
MIPEJOCTABICHIH TPYAa paOOTHUKOB (TIepcoHama).

Tpynooit  Komekc  P®  kak  OCHOBHOM  BHYTPUIOCYIApCTBEHHBIN
KOIU(UIIMPOBAHHBIH HOPMAaTUBHO-TIPABOBOI aKT, 3aTParvBalOlIMi B CBOMX HOpMax
0COOEHHOCTH TPYAa LIENOro psifa pabOTHHKOB, CIEHMANBLHO HE BBIJEISET CHEHUPUKY
TpyAa MOPSKOB, J]a ¥ B LIEJIOM B POCCHIICKOM TPYAOBOM 3aKOHOJATENIbCTBE BOOOIE HE
OTpENeNAIOTCs JaHHBIe TePMUHBL. EcH ke 00paTuThCs K MEXIyHApOAHOMY TPYIOBOMY
npaBy, TO TEPMHH «MOPSKH» BKIIOYAaeT BCEX JIMIl, Pa0OTAIOUIMX B KauecTBE 4JICHa
9KHUMAXKa CyJOB, 3aHATHIX B MOPCKOM CYAOXOJCTBE, 32 MCKIIIOUEHHEM JIMI] KOMaHIHOTO
cocTtaBa. TepMHH «pbIOaKM» OXBAaThIBACT BCEX JII, CIIY)KAIIUX HA OOPTY WIJIM MPHHATHIX
Ha JO0YIO JIOJDKHOCTH HA PBHIOOJIOBHOE CYIHO M 3aHECEHHBIX B CYJOBYIO pPOJb. DTO
BBIP@)KCHHE HE BKJIIOYACT JIOIMAHOB, YUCHHKOB MOPEXOHBIX YUWIIUIL, YAHOB BOCHHOT'O
(GI10Ta U IPYTUX JIUII, COCTOSIIMX Ha TIOCTOSHHON rOCYapCTBEHHON CITyKOe.

Opnako B TpymoBom Konekce P® mnpuCyTCTBYIOT HOPMBI, TaKk WM HHa4ye
peryupyolue TpyAOBble OTHOIIIEHUSI HA MOPCKOM TpaHcmopTe, u 3To riasa 51 TK PO
«OCOOEHHOCTH peryaupoBaHus TpyAa pabOTHHUKOB TPAHCIIOPTAY.

Tak, cr. 328 pernameHTHpyeT, YTO PaOOTHUKH, NPUHHMAaeMble Ha padoTy,
HETMOCPEJCTBEHHO CBA3aHHYIO C JIBUKEHUEM TPAHCHOPTHBIX CPEACTB, JOJKHBI MPOUTH
npodeccHoHaNBHBIN 0TOOp M TMpodeccuoHanbHOe 00y4YeHHe B TOPSIKE, YCTAHOBICHHOM
(denepaTbHBIM OPraHOM HCIOJHUTENBHONH BJIACTH, OCYIICCTBILIIOIUM (YHKIUH TIO0
BBIPAOOTKE TOCYJApCTBEHHOW TONHUTHKHA W HOPMAaTHBHO-TIPABOBOMY PETYJIHPOBAHUIO B
obJacTé TpaHCIIOPTA.

IIpuem paboTHMKAa Ha Takyl pabOTy NPOU3BOAMTCA TOCIE O00S3aTEILHOTO

npeaABapruTCIbHOIO MEJUIIMHCKOTO OCMOTpPA B YCTAHOBJICHHOM MOPAAKE.
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B coorBerctBum co ctr. 329 TK P® pabotHMkam, Tpyld KOTOPBIX
HETNOCPEICTBEHHO CBfA3aH C  YNOPAaBICHHEM TPAHCIOPTHBIMH  CPEACTBAMHM WM
YIpaBICHWEM JABMKEHHEM TpPAaHCIOPTHBIX CpPEACTB, HE paspemraercs pabora 1o
COBMECTHTEIbCTBY, HENOCPEACTBEHHO CBSI3aHHAas C YIpaBlIeHHEM TPAaHCHOPTHBIMU
CpPEeICTBAMU WM YTIPaBICHHEM JABMKEHHEM TPAHCHOPTHBIX cpeiacTB. IlepedeHp Takux
pabot, npodeccuii U AOMKHOCTEH yTBep)aAcH [IpaBurensctBoM Poccuiickoit denepanuun
¢ yuetoM MHeHHS Poccuilckoll TpexcTOpOHHEHl KOMMCCHH TIO pPeryJHpOBaHHUIO
CONMANBHO-TPYAOBBIX oTHomeHn# (1m. 4 Ilocranommenue IlpaButensctBa P® ot
19.01.2008 Ne 16 «OO0 yTBepx)AeHUHM TepedHs paboT, mpodecchil, TOMKHOCTEH,
HEMOCPEICTBEHHO CBSA3aHHBIX C YNPaBICHHEM TPAHCIOPTHBIMU CPEACTBAMH WM
YIIPaBJICHUEM JIBIDKCHHEM TPAHCIIOPTHBIX CPEICTBY).

OcobeHHOCTH peknMa pabouero BpeMEHH M BPEMEHH OT/AbIXa, YCJIOBHUH TpyaAa
OTIEJBbHBIX KaTeropuil pabOTHUKOB, TPYA KOTOPBIX HEIOCPEICTBEHHO CBs3aH C
JIBIDKEHHEM  TPAaHCIOPTHBIX CPEICTB, YCTAaHABIWBAIOTCS (elepalibHBIM — OpPraHoM
UCIIOTHUTENIBHOM BJIACTH, OCYIIECTBISIONINM (YHKIHH 10 BBIPAOOTKE TOCYAapCTBEHHON
MIOJIUTHKH ¥ HOPMATHBHO-TIPABOBOMY PETYJIMPOBAHHUIO B 00JIACTH TPAHCIOPTA, C YUETOM
MHEHHUSI COOTBETCTBYIOIIMX OOIIEpOcCHiCKOro mpodcoro3a M 00IEpOCCHICKOTO
oObeaMHEeHNsT padoTonareneld, 3TH OCOOEHHOCTH HE MOTYT YXy/JIIIaTh IOJO0XKEHHE
pabOTHHKOB IO CPAaBHEHHIO C YCTAHOBJIEHHBIMU TPYAOBBIM 3aKOHOJIATEIECTBOM.

Jucnuummza pabotHukoB perynupyetcs TK PO u nonoxenusmu (yctaBamu) o
JMCLUIUIMHE, yCTaHaBiIMBaeMbIMU (enepaibHbiMu 3akoHamu (ct. 330 TK P®). Taxk,
MOHO OTMETUTH cT. 57 KTM P®, onpenensrontyio Tpya0Bble OTHOLIEHHS Ha CyIHE.

Cratbeil periaMeHTHPOBAaHO, YTO HMOPSJIOK NpHeMa Ha paboTy WICHOB JKHUITaXKa
CyJHa, MX IpaBa M O0S3aHHOCTH, YCJIOBHUS TPYAa W OILUIATHI TPYyJa, a TaKkKe MOPSIOK U
OCHOBAHHUS UX YBOJIBHEHHsI ONpPEAENSIOTCA 3aKOHOAaTeNnbscTBoM Poccuiickoit denepanyu
0 TpyJe, TPYAOBBIM KOJIEKCOM, yCTaBaMH CIIY)KOBI Ha CcyJlax M yCTaBaMH O AMCIMIUINHE,
TCHEPAJbHBIMH W OTPACIEBBIMH  TAPU(PHBIMH  COTJIANICHUSAMH, KOJUICKTHBHBIMH
JIOTOBOPAaMH H TPYJIOBBIMH JOTOBOPaMH.

Oco0eHHOCTRIO TTprieMa Ha paboTy Ha CYTHO SBJSETCS TO, 9YTO HUKTO M3 WICHOB

JKHIIaXKa CyJHa HE MOXKET OBITh MPUHAT HA paboTy 0e3 coriacus KanuTaHa CyTHa.
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K pabore Ha cynHe He AOMYCKAIOTCS JIMIA, HE MPOMICANINE METUIUHCKOTO
0CMOTpA, a TAKXKE JIUIIA, TOJIBEPTHYThIE aJMUHICTPATHBHOMY HAKa3aHHIO 32 ITOTpeOIIeHHE
HApKOTHYECKUX CPEACTB WM MCHXOTPOIHBIX BEIIECTB 0€3 Ha3HaueHHs Bpada OO
HOBBIX MOTEHIMAJIbHO OINACHBIX ICHUXOAKTHUBHBIX BEIECTB, JO OKOHYAHUS CpOKa, B
TE€YEHUE KOTOPOTO JIUI0 CUUTAETCS TOABEPTHYTHIM aAMUHUCTPATUBHOMY HAaKa3aHHUIO.

Hapsany ¢ ocHOBaHMSAMHU pacTOp)KEHHsI TPYIAOBOIO JOTOBOPA IO WHUIMATUBE
paboronarensi, yCTaHOBJICHHBIMH TPYAOBBIM 3aKOHO/ATEIbCTBOM, TPYAOBOI JOTOBOp C
JIMLIOM, JIOMYIIEHHBIM K paboTe Ha CyAHE, MOKET OBITh PaCTOPTHYT B MEPHO/, KOT/Ia JIHIO
CUMTAaeTCs  IOJABEPTHYTHIM  HAKa3aHWIO 33  COBEPIICHHE  aJMHUHHCTPATHBHOTO
NIPAaBOHAPYIICHHUs, CBA3aHHOTO C MOTPEOJCHHEM HAPKOTHYECKHX CPEACTB WK
TICUXOTPOIHBIX BEIECTB 0€3 Ha3HA4YCHHUsS Bpada JIMOO HOBBIX MOTCHIIHMATIHHO OIACHBIX
NICUXOAKTUBHBIX BEILIECTB, a TAKXKE €CIM YKa3aHHOE JIUI0 HE MPOIIJIO0 B YCTAHOBIEHHOM

NOPAJIKE MEIULIMHCKUI OCMOTP.

Pasznea 3.

Mopsiku B cucTeMe Cy0bEKTOB MeKIYHAPOAHOI0 TPY/I0BOIr0 NpaBa

3.1. OnpenesieHne MOHATHS «KMOPSIK»

Mopsik — 4YeJIOBEK, KOTOPHI paboTaeT Ha TPAHCIIOPTHOM WM CIENHAILHOM
Cy/lHe, WM CIy)HT Ha Kopabme BoenHo-mopckoro ¢guora. Mopsk — 3T0 MOpCKast
npodeccus™.

OnpeneneHue NOHATUS TEPMUHA «MOPSK» JAETCSI BO MHOTHX MEXAYHApOIHBIX
KOHBEHLUSAX U PEKOMEHJALMAX, PEryIupyloUMX [paBOOTHOIIEHHs MOpSAKOB. B
yacTHOCTH HekoTopble KonBennmuu MOT ompezpensior Mopsika Kak JIMIO, (akTHuecku
OCYILIECTBIISIIOIIEE CBOM TPYJOBBIE (DYHKIIHH, & HEKOTOphle — KakK JIMIO, CIIOCOOHOE HX
OCYIIECTBIISATE.

HopMmaTuBHO-TIpaBOBBIE aKTHI CIIEAYIOIMIMM 00pa3oM pacKphIBAIOT TEPMHH

«MOPAK»:

*® IIpodeccronanbHbIi CIPaBOYHHUK npodeccuii. - 3JIEKTPOHHBIN pecypc:

http://prof.biografguru.ru/about/moryaki/?q=3000&dp=487;
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- mo0oe JINII0, 3aHATOE Ha JII00OH JODKHOCTH WM paboTaroliee Mo HaiMy B
JIH000M KauecTBe Ha OOPTY CyaHa, K Kotopomy npumensercs Konsenrus (m.f 4.1 cr. 2
Caoznoit Kouserrm MOT Ne 186 «O Tpyzie B MOPCKOM CYZOXOJICTBEY);

- mo0oe Mo, OTBEYalollee YCIOBHSIM, TpeOYeMbIM ISl TPYA0YCTpOICTBa MM
nojydeHuss paboTel B JIIOOOM KayecTBe Ha OOpPTY MOPCKOIO CynHa, Kpome
rOCyJapCTBEHHOI0 CYIHA, UCHOJb3yeMOIrO JJIsi BOGHHBIX WJIM HEKOMMEPUECKUX ILeeH
(Konsenmuss MOT Ne 179 «O Haiime 1 TpYAOYCTPOICTBE MOPSIKOB) 36);

- moboe  JNHMIO, ONpeneleHHOe TakKuM  O0pa3oM  HaIOHAJIHHBIM
3aKOHOJATEIhCTBOM WIIM KOJUIGKTUBHBIMH JTOTOBOPAaMH, KOTOpPOE paboTaeT 1o HaiMy B
M000M KadecTBE Ha OOPTY MOPCKOTO CyAHA, K KOTOPOMY IIpUMEHseTcs PexoMeHmarus
(Pexomenmanmeit MOT Ne 187 «O 3apaboTHOU IiaTe U MPOJODKUTENLHOCTH paboyero
BPEMEHH MOPSKOB U YKOMILJICKTOBAHUH CYIOB SKHITAKAMIU);

- BCC JIMIIA, 3aHATHIC B JIIOOOM KadyecTBe Ha OOpPTY Kakoro-imubo cymaHa (3a
UCKJIIOYEHHEM BOEHHOTO CyJHA), OOBIYHO MCIHOJB3YEMOTO [UIi MOPCKOTO IUIaBaHMs
(Pexomenmanust MOT Ne 142 «O mpenynpexIeHHH MPOU3BOACTBEHHBIX HECUYACTHBIX
CIIy4aeB CPeId MOPSIKOBY);

- moboe nmIo, padoraromiee Ha OOpPTY JOOOTO CyIHA U 3alMCAHHOE B CYIOBYIO
pom,37 (Kougentuss MOT Ne 22 «O TpymoBbIX JoroBopax MopsikoB», Konsenmums Ne 23
«O penaTpHaIi MOPSIKOBY ),

- moboe nuio, padoTaroiiee B JIOOOM KayecTBE Ha OOPTY MOPCKOTO CYy/Ha,
SIBJISTFOIIETOCS TOCYJApPCTBEHHON WM YacTHOW COOCTBEHHOCTHIO, WCKITIOYAs BOEHHBIN
kopabise (KonBenmus MOT Ne 163 «O counanbHO-OBITOBOM OOCITYXHBAHHU MOPSIKOB B
mope u B nopTy» 1987 r., Kousenuusst MOT Ne 71 «O nencusix mopsikam» 1946 r. u
Konsenuns MOT Ne 70 «O counansHOM obOecrieueHHuN MOPSIKOB» 1946 T.);

- Mo, paboTaroliee 1Mo HaiiMy B JI0OOOM KadecTBe Ha OOPTY MOPCKOTO CyJHa,

KOTOPOC 3aHHUMACTCA HepGBOSKOﬁ Tpy30B HJIK MACCAKUPOB B KOMMEPUCECKUX UCJIIX,

% Komeenmmst MOT Ne 179. O maiime m TpynoyctpoiicTe Mopsikos (r. Kemesa, 22 okTa6ps 1996 roma). —
9JIEKTPOHHBIN pecypc: http://www.conventions.ru.

¥ Tloxt TOT TEPMHH He TOJNAJAIOT KAIUTAHbI, JOLUMAHbI, KYPCAHTB H YUEHHKH Ha YIeOHBIX CylaX M yUeHHKH
10 JIOrOBOpaM 00 OOy4eHHH, PSAJOBOM COCTaB BOGHHO-MOPCKOTo (joTa M ApyrHe JIHIA, HaXOHdIUecs Ha
MIOCTOSIHHOM cityk0e y mpaButenseTsa (cT. 2 Konsenmuu MOT Ne 22).

*® Kompenmus MOT Ne 23 «O penatpuanuu mopsikoy (Kenesa, 23 uions 1926 roaa). — 3IeKTpOHHbII pecype:
http://www.conventions.ru.
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http://www.conventions.ru/

UCTIONB3yeTCs AJIS TFOOBIX MHBIX KOMMEPYECKHUX LIENIEH UM SBIAETCS MOPCKUM OyKCHPOM
(KouBenmuss MOT Ne 165 «O commansHOM 00eCIeUeHHH MOPSKOB (IIEPECMOTPEHHASN ))»
1987 r.);

- BCE JIMI[a, paboTalolne B Ka4ecTBE WICHa HKUIaxa Cy0B, 3aHATHIX B MOPCKOM
CYJOXOJICTBE, 32 UCKIIOUeHHeM Jiun komaHnHoro cocrasa (Konenuus MOT Ne 9 «O
TPYJAOyCTpoicTBe MOpsikoB» 1920 r.);

- JIUIa, ONpEeNeNeHHbIe KaK TaKOBBIC HAIMOHANBHBIM 3aKOHOJAATENbCTBOM MIIH
MIPaKTUKOH, MM KOJUIEKTHBHBIMHU COTJIALICHUSIMU, KOTOPbIE OOBIYHO PabOTaIOT 110 HalMy
B KayecTBE WICHOB JKHIa)ka Ha OOPTYy MOPCKOTO CyIHA, 332 HCKIIOUYEHHEM: BOCHHOTO
Kopalus; cynHa, 3aHATOTO PHIOOJIOBCTBOM MWIIM HETIOCPEICTBEHHO CBSI3aHHBIMH C HHUM
omepanysiMHi, WIH KUTOOOWHBIM TPOMBICIOM WM aHAJOTWYHBIMH  ONEPALMSIMA
(KonBenmust MOT Ne 180 «O mpoJomKHUTEIBHOCTH pabouero BPEMEHH MOPSKOB U
YKOMIUIEKTOBAaHUU CYZIOB AKHMAKAME» 1996r.), Pexomenmammst MOT Ne 154 «O
HENpephIBHOI 3aHATOCTH MOpsikoB» 1976 r. u Pexomenmamms MOT Ne 187 «O
3apa0OTHONW IuIATe€ W HPOJOJDKMTENILHOCTH — Pabouero BpEeMEHH MOpPSKOB U
YKOMIUICKTOBAHUH CYJIOB SKHIaKaMn»).

[IpencraBnsiercss BO3MOXHBIM  CPOPMYNIUMpPOBAaTh OOMIYI0  JIETEPMUHALUIO
MOHATHS «MOPSIK» - OSTO JIMIA, OIpEACICHHbIE KaK TaKOBbIE HAalMOHAJIBHBIM
3aKOHOJIATEIbCTBOM HWJIM TPAKTHKOW, WM KOJUIEKTUBHBIMH COTJIAIICHUSIMH, KOTOPBIE
KeJAlT TPYIOYCTPOUTHCS WM paboOTalOT 1O HaiiMy B KadyecTBE WICHOB SKMIIAKa Ha
00pTy MOPCKHMX CYZOB, 3a HCKIIOUEHHEM: BOCHHBIX KOpaOiyiell; CyIOB, 3aHATBIX
PHIOOJIOBCTBOM HJIM HEMIOCPEICTBEHHO CBA3aHHBIMU C HUM OIIEpaIUsIMU.

CTOUT OTMETHTB, YTO MOpPSK — oOIlee omnpeelieHne 3aHATHs. B 3aBucumocTu
OT BBINOJHIAEMBIX (YHKIMH WIM CIENHAIN3alud MOPSIKH MOTYT OBITH paselieHbl Ha
Gosiee TOUHBIE MpOQ)ecCHH, HANpUMEp: KamuTaH, IITYpMaH, JIOLMaH, MaTpoc U T. A. B

3aBUCHMOCTH OT TOTO, B KaKylo KOMaHJy (CiryOy, 4acTh) MOPSIKH BXOJAT Ha CyJHE WIN

* Kongeruus MOT Ne 180. O npojo/KHTENBHOCTH paGouero BpeMEHH MOPSKOB U yKOMILICKTOBAHHH CY/IOB
skunaxamu (r. Xenesa, 22 okrsiopst 1996 r.) (http://www.conventions.ru).
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Kopabie, OHM NMPUHAIICKAT K 3TOM HIM HECKOJIbKMM KOMAaHAaM, HallpuMmep, MairyOHOMH
xomamze”.

[TamryOHass KOMaHAa TOTOBUT K 3KCIUTyaTallMM TPY30BBIE TPIOMBI M TNaTyOHbBIE
MEXaHM3MBl — 3aHUMaeTcs CMa3KoH, YyOopkoH, mokpackoil. [lamyOHble oduueps!
MPOKJIA/IBIBAIOT KypC Ha KapTax, MPOBEPSIOT 000pYAOBaHUE, TPEHUPYIOT KHUNAXK, HECYT
XOJIOBYIO BaXTy B MOpE H CIIEAT 3a Orpy3KOil CyaHa B OPTY™.

HeoOxomnMbIM  yclioBHEM ydYacTHsl JIMII B TPYAOBBIX M HEMNOCPEACTBEHHO
CBS3aHHBIX C HUMH  OTHOLICHUSX  ABISIETCS  oOJlalaHMe  HWMH  TPYJOBOH

MIPaBOCYOBEKTHOCTHIO.

3.2. OmnpeaejieHHe TIOHATUSI «TPYdOBasi  NPaBOCHOCOOHOCTB», «TPYAOBasi
JeecrocoO0HOCThb

TpynoBass  mpaBOCYOBEKTHOCTh ~ KakK  KaTreropus  TPYJOBOTO  IIpaBa
XapaKTepU3yeTcss HaJW4MeM TpeX »JJEMEHTOB, COCTaBJIONIMX B €IWHCTBE €e
CoJIepKaHue: MPaBOCOCOOHOCTD, IEECIIOCOOHOCTD U IETMKTOCIIOCOOHOCTb.

TpynoBas  mpaBocmocoGHOCTH -  3TO  TpHU3HaBaeMas  TPYIOBBIM
3aKOHO/IATELCTBOM CIIOCOGHOCTh HMETh TPY/IOBbIE IIPABA M 00A3aHHOCTH .,

[IpaBocrocoOHOCT — 3TO CIMOCOOHOCTH TPpaXKIaHWHA 00JIANATh IPAsKAAHCKIMHU
IpaBaM{ ¥ HECTH OIpeAeeHHbIe 005M3aHHOCTH. VMIMEHHO NpaBOCIIOCOOHOCTB SIBIISICTCS
MPENOCHIIKON  O0JIafaHusl KOHKPETHBIMM CYOBEKTHBHBIMH  IIpaBaMH, KOTOPHIE
BO3HUKAIOT JIMIIb IIPU HAJIUYUU ONPEACICHHBIX HOPUIUYCCKUX (baKTOB, I[el\/'ICTBI/II\/'I u
COOBITHIA.

[Ton mpaBOCIIOCOOHOCTBIO TOHMMAIOT TAKXKE IPU3HABAEMYIO TOCYAapCTBOM
o0myro (MHaue — abCTPaKTHYI0) BO3MOXKHOCTH 00J1ajaTh YCTaHOBJICHHBIMU 3aKOHOM
IIpaBaMy 1 00SI3aHHOCTSIMH, CIIOCOOHOCTH OBITh UX HOCHTENIEM.

ConepkaHue MpaBOCHOCOOHOCTH ONPEENsIeT KOMIUIEKC TpaB M 00s3aHHOCTEH,

KOTOPBIMH MOXET oO0mamaTe CcyOBEKT NpaBOOTHOHICHWH. B 3akoHOonarenscTBe HET

“0 IIpodeccronanbHbIi CIPaBOYHHUK npodeccuii. - 3JIEKTPOHHBIN pecypc:

http://prof.biografguru.ru/about/moryaki/?q=3000&dp=487.
4% http://www.mtwtu.org.ua/novosti/166-gosudarstva-flaga-predlagajut-razlichnye-opredelenija-ponjatija-morjak.
“2 http://www.studfiles.ru/preview/4337642/.

34


http://center-yf.ru/data/Yuristu/grazhdanin.php
http://center-yf.ru/data/Yuristu/grazhdanskoe-pravo.php
http://center-yf.ru/data/Yuristu/grazhdanskoe-pravo.php
http://center-yf.ru/data/Yuristu/Yuridicheskie-fakty.php
http://center-yf.ru/data/stat/Gosudarstvo.php

MOJIHOTO TIEPeYHs TpaB, KOTOpblE MOT OBl MPHOOpeTaTh KaXAbld CYOBEKT
MIPaBOOTHOIIEHUH, CYIIECTBYET JIMINb IEPEYCHb CaMbIX BaKHBIX  IPABOBBIX
BO3MOYKHOCTEH ™.

IIpaBocrocOOHOCTH OT CyOBEKTHBHOTO MPaBa OTIMYACTCS TEM, YTO OHA!

1. He oTAENACTCS OT JIMYHOCTHU, IPABOCIIOCOOHOCTH HEJIB3S JIUIIUTh, OTHATH €€ Y
HETO WJIM OTPaHUYHTH €€ JICHCTBUE;

2. HE 3aBHCUT OT BO3pacTa, TmoJla, MPOPecCud, HAIMOHAIHHOCTH,
HMMYIIECTBEHHOTO TIOJI0KEHUS | T. I1.;

3. He MOXKET OBITH JIeJIETHPOBaHA IPYTHM;

4. mepBUYHA N0 OTHOIICHHUIO K CYOBEKTHBHOMY IIPaBYy, a TaKKe MCXOMHA, T. €.
UTPaCT POJIb MPEATIOCHUIKH;

5. oHa abCTpaKTHa, a CyObEKTHBHOE IPAaBO KOHKPETHO.

TpynoBasi 1eecCIOCOOHOCTh - 3TO YCTAHOBJICHHAs 3aKOHOJATEIbCTBOM O TPY/IC
CIOCOOHOCTh W IOPUIMYCCKAsT BO3MOXKHOCTh CBOMMHU JICHCTBHSMHU OCYIICCTBIIATH
TPYJIOBBIE TIpaBa U 00SI3aHHOCTH.

JeecrmocoOHOCT —  CIIOCOOHOCTh  TpaKIaHWHA CBOMMH  JCWCTBUSIMH
mpuoOpeTaTh W OCYIIECTBIATh TPaKJAHCKHE MpaBa, CO3/1aBaTh CBOMMH JCHCTBHSIMH
TpaXJaHCKHEe OOS3aHHOCTH W TAaKUM 00pa3oM SBISATHCS ITONHOIMPABHBIM UICHOM
rpakJaHCKoro o0ImecTBa. B moxHOM 00BEMeE JeecrocoOHOCTh BO3HHKAeT C MOMEHTa
HACTYIUICHHSI COBEPIICHHOJICTHS, T.C. MO JOCTIKeHHH 18 ser. JleecrmocoOHOCTh, B
OTJIMYKE OT IMPABOCIIOCOOHOCTH IMPEIIOJaracT CrocOOHOCTh MOHUMATh 3HAYCHHE CBOMX
ﬂeﬁCTBHﬁ, praBHﬂTL MU U Hpe):[BI/I)IeTI) UX IMOCJICACTBHA, YTO CTAHOBUTCS BO3MOXXHBIM,
TONBKO M0 gocTvkennn 18 ner™. Vimenno ¢ 18 ner rpakJIaHUH MOYKET CaMOCTOSTEIBHO
3aKII0YATh JIOTOBOPBI, PACIOPSDKATBCS CBOEH COOCTBEHHOCTBIO, COBEPIIATH HHBIC

HOPUANICCKUC ﬂCﬁCTBHH " OTBC€YATh 3a HUX.

“ Hentp YIpaBICHUS ¢unancamu. - JJIEKTPOHHBIN pecypc: http://center-

yf.ru/data/Y uristu/Pravosposobnost.php.

“ B I'pamanckoM Konekce PO MMEIOTCS J1Ba MCKITIOUEHHS: TIEPBOE T JIHL, BCTYMHMBIIMX B Opak pambie 18
1eT (4TO SIBISACTCS €AUHBIM OpadHBIM BO3PACTOM H IJII MYXKUHH, U JUIS JKCHIMUH Ha Teppuropun PO (ct. 13 CK
P®). Onnako, OpayHbIil BO3pACT MOXKET OBITh CHIIKEH O PELICHHUIO OPraHOB MECTHOTO caMOyIpaBieHus 10 16
JIET IPY HAJUYHHK IPUYHH; BTOpoe - aMaHcunaims (ct. 27 I'K PD).
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CrouT OTMETHTH OCOOCHHOCTP MHHHMMAIBHOTO BO3pacTa Ui BEITIOTHEHUS
TPYAOBO# (YHKIMH Ha MOPCKOM CyaHe, Tak corinacHo Konsenmnuu 2006 roma o Tpyme B
MopckoMm cymoxonctBe Crapmaptr Al.l — «MUHHMaNbHBIA BO3pacTy», 3alpenIaeTcs
NpUHUMATh Ha paboTy, NPHUBJIEKAaTh K pabOTe MM MCHOJIB30BaTh TPyJ Ha OOpTY CyaHa
JIUII B Bo3pacTe 10 16 jer.

B 1pynoBom mpaBe (B OTJIMUME OT PpakJaHCKOI'O NpaBa) IpakAaHUH oOnajgaer
€IMHON MpaBOCyOBEKTHOCTBIO, T. €. IPH3HABAEMOW TPYJOBBIM 3aKOHOAATEIHCTBOM
CcrocoOHOCTRIO UIMETh M OCYIIECTBIATE, PEAIM30BEIBATE TPYIOBEIE MIPaBa M O0S3aHHOCTH
U HECTH OTBETCTBEHHOCTh 3a TPYIOBBIC IpaBOHApYIIEHWs. Bce 3TH Tpu sieMeHTa
BO3HHUKAIOT OXHOBpeMeHHO. OOnamas TpyIOBOH MpPaBOCYOBEKTHOCTBIO, IJUIIO0 MOMKET
CTaTb CyOBEKTOM TPYAOBOTO MPaBa, T. €. YYACTHUKOM €0 IPaBOOTHOIICHHH.

B T1pynoBoM 1mpaBe NpakTUYeCKUd €IMHOAYIIHO BO3PACT HACTYIICHMS
TPABOCIIOCOGHOCTH CBSA3BIBACTCA C BO3PACTOM JeecrocoOHOCTH. TpymoCHocoGHOCTS,
MOHMMaeMasi Kak CIOCOOHOCTb K TPYJOBOW AEATEIBHOCTH II0 COCTOSIHUIO 30pPOBBSI.
[TpuMeHUTENEHO K HEKOTOPBIM KaTeropusM pabOTHHKOB TpPYIOCHOCOOHOCTh HMEET
MPUHIUIIHATGHOE 3HAYCHWE TpH HaiiMe Ha paboty. Tak, Hampumep, TpeOoBaHHA K
COCTOSIHHIO 3JI0OPOBbBSI I HHBIC crieninuiIeckre TpeOOBaHUS K JIUIaM, BXOASIIIM B COCTaB
9KUIa)ka MOPCKOTO CYAHA, OOYCIOBICHH OOBEKTHBHBIMH YCIOBHSAMH TpyHa O3TOH
KaTeropuu pabOTHUKOB.

DTO CBSI3aHO C TeM, YTO TPYyH - JHUYHAs BOJEBas JAEATEILHOCTh pabOTHHKA,
ocymecTBisieMass UM camuM. [103ToMy B HayKke TpyJOBOTO IpaBa MPHHATO 'OBOPHUTH O
€IMHON TIPaBOJIeeCTIOCOOHOCTH.

PaboTHUK HE MOXET CTaTh CYOBEKTOM MEXIyHapOIHOTO MOPCKOTO TPYIOBOTO
npaBa, €ciM He 00JaJaeT TPYHOCHOCOOHOCTBIO, TO €CThb HE TOJICH K BBIIOJIHEHUIO
TPYIOBOM (YHKIMHM B KauecTBE WICHAa SKWIaXKa CyAHA II0 COCTOSHUIO 37J0POBbSL.
TpynoBast mpaBo-/1eecriocOOHOCTE MOPSIKOB MMEET psii OCOOEHHOCTEH 10 CpaBHEHHUIO C

TPYAOBOM MPaBO-/1€ECTIOCOOHOCTHIO NHBIX KaTeropuii paboTHHUKOB.

45 B TPYAOBOM IIpaB€ MIpaBO- U JIEeCIIOCOOHOCTh HEpasaeInuMbl U I[eﬁCTBy}OT OHOBPEMEHHO, B OTIMYHUE OT
TPaXXIaHCKOro  1mpaBa, KOTOPOC  OOMYCKacT CYIICCTBOBAHUC HpaBOCHOCO6HOCTI/I Iphu  OTCYTCTBUH
neecnocoﬁﬂocm, Koraa BO3MOXXHOCTB BCTYIUICHUA B HMYIICCTBCHHBIC OTHOLUCHUA PCEATIUM3YCTCA YEpeE3
HpeZlCTaBHTeJ'Ieﬁ.
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B yactHOCTH, K paboTe Ha MOpPE MOTYT OBITh JOIMYIICHBI JHIIa HE MOJIOKe 16 JeT,
uMmeromye (GpU3MYECKyl0 MOArOTOBKY, OOJaJaiollde 3HAHHMEM AaHTIIUICKOro S3bIKa, a
TaKKe MPOIIC/IIINE COOTBETCTBYIONYIO MPO(ECCHOHANBHYIO MMOJrOTOBKY U O00y4eHHE U
HMEIOIIUE COOTBETCTBYIOIIUMN JUATLIOM.

Enunast TpymoBasi mpaBoeecIOCOOHOCTh JOMOMHICTCS JEIMKTOCIIOCOOHOCTHIO.
JeIUKTOCTIOCOOHOCTh KaK JIIEMEHT TPYIOBOH MNPaBOCYOBEKTHOCTH - CIIOCOOHOCTH
CcyOBEKTa TPYAOBOIO MIPaBa OTBEYATh 32 COBEPIICHHBIC UM TPYIOBBIC TUCIMIUIMHAPHBIC U
MaTepualibHbIe IPaBOHAPYIICHHS.

CyObekT TPYAOBOr0 MmpaBa - OONANAIONIMI TPYJOBOU MPABOCYOBEKTHOCTHIO
YYaCTHHK (CTOpOHA) TPYAOBBIX W HEIMOCPEICTBEHHO CBS3aHHBIX C HHMH OTHOIICHHUH,

COCTABJEIIOMINX MTPEAMET TPYAOBOI'O IIpaBa.

3.3. MexayHapoaHble OPraHM3alMM KaK MHCTPYMEHT pellleHHus MpoodieM
MOpeNnJIaBaHusA

Co3gaHue MEXIyHApOAHBIX OpraHM3allUil SBUJIOCH pPE3yIbTaTOM IIOMCKa
3G PEKTUBHBIX MEp JUIS pa3pellCHNs] YPe3BbIYaHBIX WM KPU3UCHBIX CUTYallMH B )KH3HU
TOCY/IapCTB.

MexnyHapoaHble — OpraHM3allid  BO3HHMKIM YK€ B JIPEBHOCTH H
COBEPIICHCTBOBAIUCH IO Mepe pasutus odmectBa. B Jlpeneir ['peruu B VI Beke 1o
Hameil 3pbl MOSBHINCH IIEPBBIE IMOCTOSHHBIE MEXIyHapOAHbIE OOBEAMHEHHS B BUJE
COI030B TOPOJIOB U OOLIMH, WM PETUTHO3HO-TIOJIMTHYECKUX COI30B IUIEMEH M TOPOJIOB.
IlonoOHBle  0OBENMHEHMS  SBWINCH  NpooOpa3aMu  OyAyHIIMX  MEXIyHapOIHBIX
opraHuzanui.

CrnenyromuM 3TaloM Ppa3BUTUS MEXAYHAPOJAHBIX OPraHU3aLUi  SBUIOCH
CO3JIaHNWE MEXYHapOJHBIX HKOHOMHYECKHX M TaMOKEHHBIX oObenuHeHud. OgHMM U3
MIEPBBIX TAKUX COI030B ObUI ["aH3€HCKMIT TOPrOBBIH COI03, KOTOPBIH OKOHYATEIHLHO OBLI
odopmiier B X VI Beke.

B mauane XIX Beka Obul coszmaH ['epmMaHCKME TaMOXKEHHBIH cO103. Bcee
rocyJapcTBa, BOLIENIIME B 3TOT COIO3, JOJDKHBI OBUIM MOJYUHSATECS OJUHAKOBBIM

3aKOHaM OTHOCHUTECIIBHO BBO3a, BBIBO3a W TPpaH3UTa TOBapa.
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CrnennanucTsl, H3y4Jalolie NCTOPUIO MEXIYHAPOAHBIX OPTaHU3ALMHA, CUUTAIOT,
YTO TIEPBOM MEXKIPABUTEIHCTBEHHON OpraHu3alnuel B €€ KIACCUYECKOM NOHUMaHUU
6puta LleHTpanpHas KOMHCCHS TI0 CYIOXOACTBY Ha PeitHe, oOpazoBannas B 1831 roxy.

Takum o00pazoM, coO3laHHME MEXKAYHApOAHBIX OpraHW3alMid W WX pasBUTHE
NPOMCXOIWIO TodTanHo. IlocTenmeHHO ToOCyAapcTBa OCO3HABaNIM HEOOXOIUMOCTH
MEXAYHapOJHOTO COTPYIHHYECTBA B pa3lMuHBIX cdepax KHU3HU. MekIyHapoaHbIe
OpraHM3ali  IPOLUIOr0  CTajlk  NPooOpa3aMHM COBPEMEHHBIX  MEXJyHapOJHBIX
OpraHM3aliii, KOTOPBIX B HACTOSINEE BPEMs HECKOIBKO ThICAY. B COBpEeMEHHBIX
MEXIYHAPOIHBIX OTHOLICHUSIX MEKAYHAPOAHBIC OPraHM3aIlid UTPAIOT CYIIECTBEHHYIO
poib Kak Qopma COTpyIHHYECTBA TOCYAApCTB. XapaKTEPHOW TEHICHUIMEH SBISETCS
JanbHEHIIee PacIIUPeHNEe HX KOMIICTEHIINU U YCIIOKHEHUE CTPYKTYPHI.

MexnyHapoHasi OpraHu3anusi — 3T0 00beIMHEHHE TOCYJapCTB B COOTBETCTBUH
€ MEXIyHapOJHBIM IIPaBOM M Ha OCHOBE MEXKIYHApOIHOTO JOTOBOpPa I OCYIIECTBICHUS
COTPYIHHUYECTBA B MOJIUTHUYECKON, IKOHOMUUYECKOM, KYJIbTYpHOM, HAYyYHO-TEXHUUYECKOM,
IIPaBOBOM M JAPYruX o00JacTAX, W HMeEIoIas Uil 3TOT0 CHCTEMY OpraHoB, IIpaBa |
00513aHHOCTH, TIPOU3BOJHBIE OT NMPaB M 00S3aHHOCTEW TOCYapCTB B aBTOHOMHYIO BOJIIO,
00BeM KOTOPOH orpeaenseTcs Bojel rocyjapcTB-4IeHOB.

CoBpeMeHHbIE ~ OpraHM3allid  JAENATCS Ha  JBA  OCHOBHBIX  THIA!
MEXKIPABHTEIbCTBEHHbIE ® i HENPABUTEILCTBEHHbIE" . POJIb TeX M APYTHX 3HAUMTEIbHA H
BCE OHHU CIIOCOOCTBYIOT OOILIEHHUIO TOCYAAPCTB B PA3IMYHBIX cepax KU3HH.

MencnyHapoz[HLIe OopraHu3anuun 1100010 BUAa TIPpU3BAaHbI pEHIATh PA3JIMYHBIC
mpobimembl B cepax cBoedl  gesrenbHOCTH. Js  pelieHHWs  HOJMTHYECKHUX,
HSKOHOMHYECKHX, BOCHHBIX M MHBIX MPOOJIEM B HACTOSIIEE BPEMs CO3BIBACTCS €KET0JTHO
oxouto 1 000 MexTyHapOJHBIX KOH(EPEHIHH.

PaccmorpuM  MexayHapoJHyl0 OpraHu3alMi0 TpyAa U MexXIyHapOoJHYyHO

MOPCKYI OpraHU3alurio U uX B3aHMOﬂeI>iCTBH€, TaK COIJIalICHUEM MEKAY OpraHu3alusIiMunu

46 OObenuHeHne ToCyaapcCTB, yYPEKACHHOEC Ha OCHOBE AOroBOpa Ui HOCTHUIKCHUA 00IHXx ueneﬁ, HUMCIOLICC
TIOCTOSTHHBIC OpraHbl U HeﬁCTBy}OHlCG B 00X HHTEpECAX rOCYyAapCTB-YJICHOB IIPU YBAXKCHUU UX CYyBEPEHUTETA.
4 Co3znaroTcs He Ha OCHOBE MEXTOCYIapCTBEHHOT'O I0roBOpa n 00BETUHSIIOT (1JM3H‘ICCKI/IX WIA IOPUONYCCKUX
JIALL. Me)KIlyHapOI[HLIe HEOPAaBUTCIBCTBEHHBIC OpraHU3allud NOJDKHBI OCYLIECTBIIATE ACATCIBHOCTL HE MCHEC
Y€M B JIBYX rocyiapcrBax.
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oT 1959 r. mpoBo3rnamaercs HEOOXOIUMOCTh TECHOTO COTPYAHHUYECTBA M TPOBEIACHHUS
KOHCYJIbTAIl{ B OTHOIIEHHH BOIPOCOB, PEICTABIAIOINX OOIINIA HHTEpEC.

IIpencraBurenmn MOT yuactByroT B 3acemanmsx opraHoB MO (6e3 mpasa
rojoca), a mpeacrasurenn MMMO — B 3acegaHUsAX COOTBETCTBYOLIMX opraHoB MOT
(Toxxe Oe3 mpaBa rosoca); MOT u MMO moryTt nepenaBaTh COBMECTHOMY KOMHTETY
mo0oi  BoOmpoc, HWMeEOUIMHA B3aMMHBI WHTepec. Takoil KOMHUTET COCTOUT U3
IpeJcTaBUTeNell, Ha3HAYCHHBIX KaXKIOH OpraHu3aliedl B KOJIUYECTBE, COTJIACOBAHHOM
cTopoHaMH. JIOKIaael COBMECTHBIX KOMHUTETOB HAIIPABIAIOTCS I eHepallbHOMY TUPEKTOPY
MOT wu TenepanbHoMy cekperapto MMO nans npeactaBieHUs] COOTBETCTBYIOIIMM
OpraHaM 53THUX oOpraHusanuil. Mexny AByMs OpraHM3alMsSMHU IOJDKEH HPOU3BOJUTHCS
OBICTPBIIT 00MeH HH(OPMALIMEH U IOKyMEHTAMH .

OtmetumM, 4uto B 1964 r. Ob1 cozman OObeawHeHHbIH KoMuteT UMO/MOT,
KOTOpBIH JOJDKEH ObLI yOelWThCS B TOM, YTO MOATOTOBKA MOPSKOB K HMCIOJb30BaHUIO
HAaBHUT'ALlMOHHBIX CPEICTB M JIPYroro oOOpyJOBaHHWs, HANpPaBICHHOrO Ha obecrieueHHe
OeszomacHOCTH Ha Mope, sBisiercss Hamuiexameil. [locne aBapum Tankepa «Toppu
Kanpou»® Gbinm 06pasoBan mOCTOAHHBI OObEIHHEHHBII KOMHTET IO IMOAIOTOBKE,
KOTOpBIH pa3paboTan cTaHAapThl IO TOJTrOTOBKE M cBHUueTenbcTBaM. OH  chIrpan
OONBIYI0 pOJb M B CO3MaHMM MeXIyHapOJHOH KOHBEHIMH O TIOATOTOBKE U
JIUTUIOMUPOBAHUN MOPSIKOB U HECEHUM BaxThl 1978 T.

M3 mocnegHUX  COBMECTHBIX  MEpONPHSATHH  MOXKHO  Ha3BaThb  paboTy
o0benuHeHHOM rpymmel dkcieproB MOT/MMO, B pamkax kotopoit B 2001 r. Obutn
npusaTel Pesomonust A.930(22) «PykoBOACTBO MO HpeNOCTaBICHUIO (DUHAHCOBOTO
obecrieueHHss B cClIydae OCTaBJICHHS MOPSKOB 0Oe3 momoumm» M «PyKOBOJACTBO IO
00513aHHOCTSIM Cy/IOBJIafIeJIbIIEB, KACAIOIMMCSI BOSHUKAIOIIUX U3 JOroBOpa TpeOOBaHUH B

OTHOIICHHHU TCJICCHBIX HOBpe)K,Z[CHI/Iﬁ W CMEPTHU MOpHKOB»SO.

“® 'ypeen C. A.. MexynaponHoe Mopckoe mpaso, 2011 (http://lib.sale)

“ ABapust KpynHeHIIero HTATBAHCKOTO HedTeHamiBHOTO Tankepa «Toppyu Kamsom», moctpoentoro B CILIA u
IUIaBaBIIETO MOJ JubOepuiickuM (arom, nmpousonnia yrpom 18 mapra 1967 rona, Korzja B LITUIEBYIO TOTOTY
IIPH XOpOIIel BUANMOCTH TaHKEpP HATKHYJICS Ha KaMHH y ocTpoBoB Cuiun BONM3M Gepero BenmukoOpuranuu,
TOJTYYHJT TPOMAJIHYIO TPOOOHHY U 3acTpsul. TaHkep uMen B cBouX TproMax 120 Teicsa TOHH chipoit HepTH. OH
Bes ee u3 Kyseiita B Mundopa-Xeiisere (rpadero FOxusiit Yasc). http://ru-ecology.info/annot/.

% Mexnynaponnas Kousenis «O MOATOTOBKE H TUILIOMHPOBAHHH MOPSIKOB ¥ HECEHHH BaXTHI. — dJEKTPOHHBIH
pecypc: http://us.msun.ru/us/document/STCW_Rus.pdf.
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3.4. lesateabHocts MOT B 00J1acTH NPAaBOBOI0 pery;iMpoBaHusl TPYAA HA MOPCKOM
daore

OpHoit u3 1 caMbIX BaXHBIX QyHKIuH MOT sBisercs mpuUHSATHE KOHBEHIMH U
peKOMEeHAalul, yCTaHABIUBAIOIIUX MEXIYHApOIHBIE HOPMBI, OTPa)alol[e OCHOBHBIE
TPYIOBbIE NpaBa 4YeJOBEKa, a TakkKe OCOOCHHOCTH NPUMEHEHMS TPyAa B OTACIBHBIX
oTpacisixX AEATeNbHOCTH.

OtpacneBast nesirenbHocTh MOT HampaBieHa Ha TIOBBIIICHHE CIIOCOOHOCTH
pa3mu9HBIX oTpacield 3¢(deKkTHBHO M Ha CIpaBeIMBOIl OCHOBE pemaTh NMpoOJIEeMBI B
cpepe 1pyma. MOT perynsipHO NPOBOAMT MEXKIYyHapOJHBIE OTPACIEBBIC BCTPEUH,
pa3pabaThIBalOINe PEKOMEHIAIMH, KOTOpPBIE CIYXaT OPHEHTHPOM Ui BBIPAOOTKH
MIPOMBIIJICHHON ITOJUTHKH M IPOBEACHHS MPAKTHYECKUX MEp ToCyIapCTBaMH-YJICHAMH
MOT. bbuto Takxe NPUHATO MHOXKECTBO MEXKIYHAPOIHBIX TPYAOBBIX HOPM, KacarOIIUXCs
OIIpe/ieNICHHBIX 0Tpaciiel, 0cOOEHHO TOProBoro ¢uIoTa.

[Tpu3naBast ocoOblit xapakTep Tpyna Ha TpaHcnopre, MOT ynenser Gosblnoe
BHUMaHHE 5ToW cdepe. DTO CBsI3aHO ¢ IIOOATBHBIM XapaKTEPOM JIESTEIbHOCTH
TPaHCIIOPTa, POCTOM €ro pOJIM KaK cHUcTeMooOpasyiomero ¢axkropa B MHPOBOH
XO3SHCTBEHHON cHCTEME, a TAK)KEe 3HAYUTEIBbHBIM BIMSHHEM YeJIOBEUECKOro (hakTopa Ha
s dexkTuBHOE (HYHKIMOHMPOBAHWE TPAHCIOPTHOH cucTteMbl. B mepByro ouepens, 3TO
OTHOCHUTCSI K MOpCKOMY cynoxoAcTBy. Iloatomy cpenu xonBeHumit MOT no oTaenbHbIM
KaTeropusiM  TPYASAIIMXCS OOJBIIYI0 4YacTh 3aHMMAIOT KOHBEHIMH, IPUHATHIE B
OTHOIIEHUH MOPSKOB"".

Obmast nens gestensHOocTH MOT B MOPCKOM CyZIOXOJCTBE - cojieiicTBHE
COLIMAIIBHOMY M 3KOHOMHYECKOMY MHpPOTpeccy Ha MOPCKOM U PEYHOM TPAHCIOPTE, B
PBIOOJIOBCTBE 1 IOPTOBOM XO3SIHCTBE, B IIEPBYIO OYEPEAb B OTHOIICHUH YCIOBHH TpyJa U
KHU3HU TPYISIIUXCSL.

BaxHoii Bexol mocienHux JieT crana 84-s (Mopckas) ceccuss MexyHapoJHOM
KoHpepeHmmy Tpyna 1996 r., Ha KOTOPOl MPHUHATO CEMb HOBBIX MEXIYHApOIHBIX
TPYAOBBIX HOPM, KacaromUXCSd WHCHEKINH TpyJda, BepOOBKM M pPabO4Yero BpEeMEHH

MopskoB. Ocoboe 3Hauenne nmeeT Konsenmmsa MOT Ne 147 «O MUHUMAaTBHBIX HOpMax B

51 J1.H. Jlxynycosa. MexmyHapoaHOe Mopckoe mpaso, 2012. — snekTpoHHbiit pecype: http://textbooks.global.
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ToproBoM (more» 1976 ., MOCKOJBKY Ha €€ TIOJOKEHHUSX OCHOBAaHBI TIOYTH BCE
PETHOHAIBHBIC COTTALICHHUS] MEXy COOTBETCTBYIOUIMMH OPraHaMH Pa3lIMYHBIX CTPaH O
MIPOBEJCHUH MHCIIEKIINI CyI0B, 3apETUCTPUPOBAHHBIX 32 PYOEKOM.

BcnoMorarenbHasi  IESTENBHOCTh  BKIIOYAET MPEAOCTABICHUE TEXHHUYECKUX
KOHCYJIbTAIlMH M OKa3aHHe KOHKPETHOH mozanepxku naprHepam MOT, B ToM uucne npu
NPOBEJCHUM  HAIMOHAIBHBIX  CHUMIIO3UYMOB M CO3JaHHM  KOMIIBIOTEPHBIX
nH(OPMALMOHHBIX CETEH, COJICHCTBIE COLIMAIEHOMY AUAJIOTY U IPUMEHEHUIO HOPM.

B cBoeil pedarenbHocTH MexayHapoaHasi opraHu3alus TpyAa pyKOBOACTBYETCS
YETBIPbMS CTPATETHIECKUMH LETISIMU:

1. TIpomBmxeHHWe W TPOBEACHHE B XH3Hb OCHOBOIOJATAIOUIMX NPHHIWIIOB U
mpaB B cdepe Tpyaa.

2. Coszmanue OOJBIIMX BO3MOXHOCTEH M )KEHIIUH U MYXXYUH B IOJYYCHUH
KauyeCTBCHHOM 3aHITOCTH U Joxoznaa.

3. Pacmupenue oxBata U 3()(HhEeKTUBHOCTH COIMATBLHOM 3aIUTHI JJIs1 BCEX.

4. YKpeIuieHHe TPUIAPTH3MA . U COLUATEHOTO THAIOTA.

Ecnm oyeHb KOPOTKO 0XapaKTepH30BaTh AEATEIBHOCTh OPTaHU3ALNH, TO MOXKHO
BBIJICIIUTH CIIEIYIOIINE OCHOBHBIC HAIIPABIICHHUS:

- pa3paboTKa MEXTyHapOIHOH MOJUTHUKH M MPOTPaMM € HEIbI0 CONEHCTBOBATh
OCHOBHBIM TIpaBaM 4YeJIOBEKa, YJIYYIICHUIO YCIOBUH TpyAa M XH3HHU, PACIIMPEHHIO
BO3MOKHOCTEH 3aHSATOCTH,

- CO3AaHUC MEKIAYHAPOIAHBIX TPYHAOBBIX HOPM, MOAKPEIIJICHHBIX yHHKaJ’ILHOﬁ
CHUCTEMOW KOHTPOJS 3a HUX COONIOJCHMEM; 3TH HOPMBI CIIy)KaT OPHEHTHPOM IJIs
HalMOHAJIBHBIX OPI'aHOB B IIPOBE/ICHUH B XXM3Hb TAKOW TIOJINTHKH

[IpoBenenne B ®HM3Hb OOIIMPHON MPOTPaMMbI MEXIYHapOJHOTO TEXHHYECKOTO
COTpYJIHHYECTBa, BBHIPAOATHIBAEMOW M OCYLIECTBIISIEMOW B aKTHBHOM IIapTHEPCTBE C
yuacTHuKaMu OpraHuzanuy, B T.4. OKa3aHHE IIOMOINM CTpaHam B ee 3(dexTuBHOU
peanu3aim.

OpHa U3 caMbIX JaBHUX M BaXHBIX (QyHKIMHA MOT - nmpuHATHE TPEeXCTOPOHHEH

MexayHnaponHol KoH(pepeHmueil Tpyga (C yJacTHeM IIPEICTABUTENM IPABUTEIBCTB,

52 JlesremsHocTt MOT CTPOMTCS HAa OCHOBE TPEXCTOPOHHETO MPEICTABHTENLCTBA PAGOTHHIKOB, paboToaaTeNeil
U PABUTEIBCTB.
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paboTonmaTeneld W TPYASIIUXCS) KOHBEHIMA M PEKOMEHIANWK, yCTaHABIMBAIOIIUX
MEXIyHApOAHBIE TPYAOBBIE HOPMBI. PaTmpummpys KOHBEHIWH, TOCYIapCTBa-UJICHBI
O6epyT Ha cebs 0043aTeNbCTBO MOCIENOBATENFHO MPOBOAUTH B JKU3Hb HX ITOJIOKEHHS.
PekoMeHmanmu ciy:)kaT PYKOBOJICTBOM B OOJIACTH TOJUTHKH, 3aKOHOJATCILCTBA H
MPAKTUKH.

KoHBeHLMM U pekoOMeHAaluu, MpUHATbIe HauuHas ¢ 1919 ropga, 3aTparuBaioT
(akTH4ecKH Bech Kpyr npoOieM Tpyna, BKIIOYAs IMOJOXKEHHS O TPyAE€ B MOPCKOM
CYIOXOJICTBE PETYIUPYIOIIHAE BOMIPOCH 3aHATOCTH, MHHHMAJIBHBIX HOPM B TOPTOBOM
¢oTe, mpodeccHOHATBPHOTO O0yUYCHHS, YCTPOHCTBA M YCJIOBHI JOMycKa Ha padoTy,
pemaTpuanuy, OIUIATHl TpyAa, pabodero BpeMeHH, Oe30MacHOCTH, METUIIMHCKOTO H
OBITOBOTO OOCITY)KHBaHMUS, a TAKXKE COIIMATBHOTO 00CCTICUSHHS.

B ortHomenuun goxkepoB MOT  perymupyroTcst BOIPOCHI  COLMAIBHBIX
MOCJIE/ICTBUH HOBBIX METO/OB OOpabOTKH Tpy30B B HOpPTaX, TEXHUKH OE30MaCHOCTH U
TUTHUCHBI TPpYyJa Ha IOPTOBBLIX pa60Tax, 3alIUTBI OT HECUACTHBIX CJIy4a€B Ha MMOTPYy304YHO-
pa3rpy304HbIX paboTax.

CTOUT OTMETHTh, YTO MEKIYHApOIHBIE OOBEHAWHEHHS NPO(PCOI30B AKTHBHO
HCTIONB3YIOT yKa3aHHBIE HOPMBI IS 3allUTHl CBOMX pPAaOOTHHKOB, HE3aBHUCHMO OT

HaHHOHaHLHOﬁ NPUHAJICI)KHOCTH CyAHA U YJIICHOB DKHIIAKa.

Pa3pnen 4.
MekayHapoaHO-TIPABOBbIE€ U HHbIE HOPMbI, PeryJHPYIOIIHe TPy

MOPSIKOB

4.1. Koupenuuu u pekomengauun MOT

Cpenn Bcex HCTOYHHKOB MEXAYHAPOTHO-TIPABOBOTO PETYIMPOBAHHSA TPyHda IO
cdepe perynupoBaHUs, MO YHUCIYy M 3HAUYCHHIO OOJIBIIOE MECTO 3aHMMAIOT KOHBEHIMU
MOT. KonBennuu u pexomenpanuun MOT npuHATEI IO MHOTOYHMCIEHHBIM BONPOCaM
peryaupoBaHus TPYIOBBIX, podecCHOHANBHBIX, COLMANIbHO-9)KOHOMHUYECKUX

OTHOIIICHHUH.
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KoHBeHIIUM SBJISIOTCS IOPUAMYECKHMH JOKYMEHTaMH, HWMEIONUMHU CHITY
MEXIYHApOJHOTO JIOTOBOpA, TPABOBOM CTATyC KOTOPOTO ONPEIENSIOT TOPSI0K
3aKITIOYCHHUS, ACUCTBUS, M3MCHEHHUS W TPEKpaIleHUS MEXIYHApOIHBIX O00sS3aTEIbCTB,
YCIIOBUS UX JEHCTBUTEIBHOCTH.

KoHBeHIMs BCTymaeT B CHIY IPU YCJIOBUH €¢ paTH(HUKANUU HE MCHEE uYeM
nByMs rocynapctBamu - wieHaMmu MOT. UTo kacaeTcss KaKIOro rocyaapcTBa - djieHa
MOT, TO KOHBEHIUS MPHOOpPETACT HOPUAUYCCKYIO CHIYy C MOMEHTa paTU(UKAIUMH c¢
BEICIIINIM OPTaHOM T'OCYJapCTBEHHOM BIACTH.

Bce patndunupoBaHHbIe KOHBEHIINH PETHCTPUPYIOTCS B MEXTyHAPOIHOM OOpO
Tpyaa (MBT) u tam ke XpaHATCS.

Pexomennamuu BripabateBatoTcss MOT B Tex ciydasx, KOTAa BOIPOC HE
CUMTACTCA JOCTaTOYHO pa3pabOTaHHBIM JUIS MPUHATHS TBEPIBIX, KOHBECHIIMOHHBIX
0053aTeNIbCTB  WJIM, KOrja TpeOyeTrcs JeTalu3upoBaTh, JOIOJHUATH IOJIOKCHHS
NIPUHUMAEeMON KOHBEHIIMHM, a TakXe KOrja BbIpabaThbiBaeMble HOPMBI TOJBEPIKEHBI
YaCThIM U3MECHEHMIM.

Pexomenmamun  MOT He ABIAIOTCS  MEXAYHapOAHBIM  JIOTOBOPOM, 4,
ClIeIOBaTeNIbHO, HE TpeOyIoT paTtupukanuu. PekoMeHmamws NpeacTaBisieT co0oit
oOpaleHHOE K TOCYAapCcTBaM ITOXKETIaHUe, CBOETO POJia COBET BBECTH COOTBETCTBYIOIIHEC
HOpPMBI B HAIIHOHAJBHOE 3aKOHONATEIBCTBO. B OTiHYME OT KOHBEHIIMH PEKOMEHIAIIHS
SIBJISIETCS. UCTOYHUKOM HMH(MOpMAIMU, a TaKKe BO3MOXKHON MOJENBIO I JallbHEHIIeTo
COBEPILIEHCTBOBAHMSI HAIIMOHAILHOTO 3aKOHOJATELCTBA.

[IpencraButenu TPYASIIMXCS W TPaBUTENbCTBA psiia CTpaH, Kak MPaBHIIO,
BBICTYIAIOT 32 IPUHATHE KOHBEHLUH, JOMOJHEHHBIX peKoMeHIauusIMu OyHKIIMOHATIbHOE
Ha3HAUCHWE KOHBEHIMU U pekomeHmanuii MOT cocTouT B TOM, YTOOBI CITYXKUTB
JIOTIOJHUTENbHBIM ~ CTUMYJIOM pPa3BUTUS M  COBEPLICHCTBOBAHMS  HAIMOHAJILHOTO
3aKOHOJATEIhCTBA B COIMAIBHO-TPYJOBOIM 00JACTH M COBEPIICHCTBOBAHHUS CHCTEMEI
COIIMAIbHOM 3aIUTHI prnﬂmnx05153.

MexayHapoaHble TPYIOBbIE HOPMBI, BbIpabaThiBaeMble B pamkax OpraHu3aiuu,

cojiepKaTcs, Kak ObIJIO CKa3aHO BBIIIE, B KOHBEHIUAX U pekoMeHaanusx MOT. Paznuune

5% Mex1yHapoHO-TIPaBOBOE PEryTMpPOBAHHE TPY/A. - AMEKTPOHHbIA pecype: http://www.webarhimed.ru/page-
824.html.
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MEXAY STUMHU [ByMS BHJAMHU aKTOB COCTOMT, IIPEXKIE BCEro, B TOM, YTO KOHBEHLUU
BO3JTAral0T Ha  paTHQUIUpYIOMee WX TOCYJapCTBO  MEXIYHAPOIHO-TIPAaBOBEHIE
00513aHHOCTH, 8 PEKOMEHIAINN TaKUX 00SI3aHHOCTEH HE CO3JA0T.

CoBOKYIHOCTh KOHBEHIIUHN U pekoMeHaanuii, npuasaTeix MOT, xapaktepuzyercs
B 3apyOekHOH nuTeparype W oduuuanbHbIXx n3ganusx MBT kak MexayHapomaHsid
TPYAOBOU KOJIEKC.

Ilo Mepe mnosBIEHHS HOBOIO HOPMAaTHBHOIO MaTepuana MexayHapoaHbIH
TPYOBOH KOJEKC AOIOJIHSAETCS U IepeusfacTcs. MexayHapoOHbId TPYAOBOM KOJEKC
SIBIISIETCS. TEMATHYECKH CUCTEMATHU3UPOBAHHBIM CBOJOM COLIMAJIBHO-TPYIOBBIX HOPM IO
BompocaM, BxomsamuM B kommereHuuio MOT. Tekctbl, conepkalipe 3TH HOPMBL,
pa3pabatbiBaroTes U myonukyrorcs B MBT npu akTHBHOM y4acTHH TOCYIapCTB — WICHOB
MOT. OHu npeaHa3Ha4eHbl AJIS UCIONB30BAaHMS B HAIlMOHAJIHLHOM 3aKOHOJATEIbCTBE U
IPAaKTUKE CTpPaH C pPa3lIUYHBIMH  COIMAJIbHO-3KOHOMHYECKMMHU CHUCTEMaMH U
MEXAYHapOIHBIM COOOIIECTBOM B IIETIOM.

MexayHapoaHas OpraHu3allusl Tpylda BeIeT aKTUBHYIO HOPMOTBOPYECKYIO
aesTeqbHOCTh. K unciny ocHoBononararoninx oTHeceHsl BoceMb KoHBeHIIM MOT. B Hux
3aKperyIeHbl OCHOBHBIE NMPUHLUIBI IPABOBOIO PETYIUPOBAHUS TpyAa. DTO CIEAYIOIIKE
KOHBEHLIUU.

KonBennuss Ne 87 «O cBoOoge accoumanuu M 3allMTe MpaBa Ha
opranmzanuio» (1948 r.), KouBeHuus Ne 98 «OTHOCHTEJILHO TPUMEHEHUS
NPUHIUIIOB NMPaBa Ha OPraHU3ALMI0 M 3aK/II0YEHHMe KOJJIEKTHBHBLIX T0rOBOPOB»
(1949 r.) ycraHaBNIMBalOT NPAaBO BCEX TPYAALIUXCS M MNpeANpUHUMAaTeneil 06e3
[IPEeIBAPUTENILHOTO Ha TO pa3pelleHHs] CO3[laBaTh OpraHu3alMd U BCTyNaThb B HHUX.
TlocynapcTBeHHBIE BIACTH HE JOJDKHBI 3TO MPaBO OTPaHUYMBATH UM MPENSITCTBOBAThH €r0
ocymecTBICHHIO. [IpeaycMOTpeHsl Mephl 10 3alluTe NpaBa Ha CBOOOAY OOBETUHEHHMS,
3ammrTe MpPOoQ)COI30B OT JWCKPUMHHAIMH, a TaKKe OpTraHU3aIMid TPYIAIIUXCA H
MIpeaIpUHIMATeNIe TPOTUB BMEIIATEeIbCTBA BIEa IPYT ApyTa.

KonBenuus Ne 29 «OTHOCHTEJbHO NMPUHYIUTEIBHOI0 WIH 0053aTeIbHOIO
Tpyaa» (1930 r.) cogepxut TpeboBaHKE YIIPA3IHUTH IPUMEHEHNE IPUHYIUTEIBHOTO WITH
00s3aTebHOTO Tpyda BO Bcex ero ¢opmax. [lon mpuHYIUTETHHBIM WM 00s3aTEIbHBIM

TPYAOM IIOHHUMACTCA BCAKasa pa60Ta nimn cny>1<6a, KOTOpas Tp€6y€TC$I OT JHuIa 1o
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YTpo30i HaKa3aHHS U AL KOTOPOH 3TO JIUIO HE MPEUIOKUIO CBOUX YCIyT JOOPOBOJIBHO.
OmnpeneneH mepedeHb pabOT, HE BXOAAIMIMX B MOHATHE NPUHYAWUTEIBHOTO WA
00513aTeNFHOTO TPY/a.

Konsennusa Ne 105 «O0 ynpasaHeHHHM NPHHYAUTEJLHOro Tpyaa» (1957 r.)
y)KecToyaeT TpeOOBaHUS M 3aKPEILIsieT 00s13aTeNIbCTBA TOCYIapCTB He MpUderarh K Kakoii-
100 ero popMe B KauecTBe:

- CpeACTBa MOJIUTHYECKOTO BO3/ICHCTBUS WIIM BOCIIUTaHUS JIMOO B KAYECTBE MEPHI
HaKa3aHUs 32 HAJMYUE MM BBIPAXCHUE IMONUTHICCKUX B3TJIAJOB WM HICONOTHIECKUX
yOeXKICHUH, INPOTHUBOIMOIOXKHBIX YCTAaHOBJICHHOW ITOJMTHYECKOM, COLMAIbHOW JHOO
SKOHOMHYECKOH CHCTEME;

- MeroJa MOOWIM3aIMM U HCIOJBb30BaHMSA pabodell Cuibl B LEMAX
SKOHOMHUYECKOTO PAa3BUTHUS;

- CpelICTBa MOAeP KaHUs TPYJOBOM JUCIUIUIMHEL

- CpeJICTBa HaKa3aHU 3a yuyacTHe B 3a0aCTOBKax;

- Mepbl TUCKPUMHUHALIUY 110 MIPU3HAKaM PacoBOil, COLMATBFHON M HaIlMOHAJIBHOMN
MIPUHAJIEKHOCTH WIIM BEPOUCIIOBEIaHNSI.

KonBennust Ne 111 «OTHOCUTEIbHO JMCKPUMHMHALMM B 00JIaCTH TPyaa U
3ansaTuin» (1958 r.) mpu3HaeT HEOOXOTUMOCTh MPOBEACHUS HAIIMOHAIBHOMN ITOJMTHKH,
HanpaBJICHHOH Ha YCTpaHEHHWE IUCKPHUMUHALMM TIpH HaiiMe, MNpodeccHOoHANbHON
MIOJITOTOBKE IO TMPH3HAKY PAChl, I[BETa KOXW, IOJa, BEPHl, MOIUTHYECKUX B3IJIIJIOB,
HAIIMOHAJIFHOMY WIJIH COIHAIEHOMY MPOUCXOXKACHHUIO.

KonBenuus Ne 100 «OTHOCHTEIbHO PAaBHOIO BO3HATPasKAeHUS] MY:KYMH H
JKeHIIH 32 TPyA paBHoM meHHoctm» (1951 r.) Tpedyer oT rocyaapcTB HOOLIPEHUS U
oOecrieueHHs] NMPETBOPEHUSI B JKU3Hb IPHHIMIIA PAaBHOTO BO3HATPAXKICHMS MYKYUH U
XKEHIIMH 3a TPYyJ paBHOM ILIEHHOCTH. OTOT NPUHIMI MOXET IPUMEHATHCSA IyTeM
HalMOHAJIBHOTO 3aKOHOJATENbCTBA, JIO00H CHUCTEMBI ONpEAENCHHs BO3HATPAXKICHMS,
YCTaHOBIICHHON WM TNPU3HAHHOW 3aKOHOJATEIHCTBOM, KOJUIEKTHMBHBIMH JOTOBOPaMHU
MEXy MPEeIIPUHIMATEISIMA U TPYISAMIUMUCS, OO COYETaHUs Pa3IMYHBIX CIOCOOOB.
g aToro Takke mpexycMaTpUBAeTCA MPHHATHE MEpP, CHOCOOCTBYIOIIMX OOBEKTHBHOM
OLIEHKE BBIMOJHIEMOH pabOTBI HAa OCHOBE 3aTpadymBacMoro Tpyna. KoHBeHIHMs

3aTparuBacT BOIIPOC OCHOBHOM 33pa60THOI71 Ijaatel W JAPYTUX B03Harpa>i<;[e}mﬁ,
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MPEAOCTAaBIIIEMBIX IPSIMO MM KOCBCHHO B JICHBIax JINOO HAType MpeANpHHUMATEIEeM
TPYZAAIIEMYCSI B CHUTy BBIIIOJHEHHMS TTOCIECIHAM OIpeeIeHHON paboTel. OHa ompenernsier
paBHOE BO3HArpaXkJCHUE 3a TPy PaBHOM LEHHOCTH KaK BO3ZHATPaXKAEHUE, ONpPEAEIIeMOe
0e3 AMCKPUMHHALIMY 110 IPU3HAKAM I10J1a.

Konsennusa Ne 138 «O MuHMMaJILHOM Bo3pacre JJIA NIpHeMa Ha padoTy»
(1973 r.) mpuHsATa B LENAX YCTpaHEHHs NETCKOro TpyAa. MUHHMAanbHBIH BO3pAcT AJIs
npueMa Ha paboOTy He JOJDKEH OBITh HIDKE BO3pacTa 3aBeplleHHsl 00513aTelIbHOI0
o0Opa3oBaHUsL.

KonBennuss Ne 182 «O 3anpemieHMH #M HeMeJIEHHBIX Mepax 1o
UCKOpeHeHn 0 Hauxyamux (opm aerckoro tpyaa» (1999 r.) o6si3piBaeT rocymapcTaa
HEMEIJICHHO NPHUHATh 3((GEKTHBHBIC MEPHI 10 3alpeTy M HCKOPEHEHHIO HAMXY/IINX
¢dbopm nerckoro Tpyna. llemenamparnennas jgestenbHocTh MOT B mocneanue nBa
JnecATuieTus, a Takoke npuHsatue [exmapanuu 1944 1. cnocoOCTBOBalM YBEITUYCHHUIO
qucna paTuuKanuil ykasaHHbIX KOHBEHIMH ™",

Eme uetsipe koHBeHMH oTHeceHB! MOT K 4ncily MpUOPUTETHBIX:

- Ne 81 «O0 nHCHIEKIINH TPYAa B MPOMBIIIJIEHHOCTH U TOprowJjie» (1947 r.) —
3aKperurieT 00s3aTeIbCTBO TOCYJapcTB HMETh CHUCTEMY HMHCHEKIMH TpyJa Ha
NPOMBIIICHHBIX ~ NPENUPUATHSAX  JUli  OOecHedeHWs NPUMEHEHHS  IOJI0KEHHH
3aKOHOJATEIbCTBA, OTHOCSIIUXCSA K YCIOBHAM TpyJa M OXpaHe TPYIAIIMXCA B IpoLEecce
ux pabotsl. OHa oIpenenseT NPUHIUNBI OPTaHU3AIMM M JEATSIbHOCTH HHCIIEKIUH,
MTOJTHOMOYHSI ¥ 00513aHHOCTH WHCIIEKTOPOB,

- Ne 129 «O0 uHCcmekHUH TPyAa B ceJbCKOM Xxo3siiicTtBe» (1969 r.) — Ha
ocHoBe nojoxeHnit Konsennuu Ne 81 ¢opmynupyer nonosxeHus 00 WHCTIEKIUH TPYAa C
YUETOM CHELU(HKH CEeTbCKOXO03IHCTBEHHOTO POU3BOJICTBA;

- Ne 122 «O moauruke B odaactu 3anaToctm» (1964 r.) — npexycmarpusaer
OCYIIECTBIICHHE PAaTH()UIUPOBABIIUMH €€ TOCYJapCTBAMH AaKTHBHOH IIOJIMTHKU IO
COJICUCTBUIO TTOJTHOH, TPOYKTUBHOW U CBOOOTHO M30paHHOM 3aHITOCTH;

- Ne 144 «O TpexcTOPOHHMX KOHCYJIbTALMAX JJIsl COEeHCTBUSA MPUMEHEHHI0

MEKIYHAPOAHBIX TPYAOBBIX HOpM» (1976 T.) — mpemycMmarpuBaeT TPEXCTOPOHHHE

5 KoHBenmuu MEX/TyHapOIHON OpraHU3aLUH Tpyna. - 3IIEKTPOHHBIH pecypc:

http://www.grandars.ru/college/pravovedenie/konvencii-mot.html.
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KOHCYJBTAIlA MEXKIY NPEACTaBUTEIIMH MIPABUTENBCTBA, paboTomaTeneil u Tpyaamuxcs
Ha HAIMOHAIGHOM YpPOBHE IO BOMpOCaM pa3palOTKH, TNPHHATHS M IPUMEHEHHS
KoHBeHIUH u pekomernamii MOT.

B 1nenoM MOXHO BBIAEIMTH CIEIYIOIIME OCHOBHBIC HANPABJICHUS NPaBOBOIO
perysamuposanust MOT:

- OCHOBHBIE TIpaBa YeJIOBEKa,;

- 3aHATOCTH;

- COLMaJbHAs [TOJIUTUKA;

- peryaupoBaHUE BOIIPOCOB TPYAA;

- TPYZIOBBIE€ OTHOLICHUS U YCIOBUS TPYLa;

- colMajbHOE 0OecIeueHNE;

- IPaBOBOE PETYJIMPOBAHUE TPyJa OTIENIBHBIX KaTeropuil pabOTHHUKOB (ocoboe
BHUMAaHHE YJeNseTcs 3alpeTy OETCKOro Tpyla, OXpaHe TpyJa >KEHIIUH; 3HAYUTEIbHOE
YHCIJIO aKTOB MOCBSIICHO PETYJIMPOBAHUIO TPYAa MOPSKOB, PHIOAKOB M HEKOTOPBIX JPYTUX
KaTeropuit Tpyasamuxcs).

[IpuHATHE KOHBEHIMI HOBOT'O IIOKOJEHUS OOYCIOBICHO 3HAYUTCIHHBIM
konmmaectBoM akToB MOT u Ha3peBmieid HEOOXOIUMOCTBIO aIalTAllHU COJCPIKALIIXCS B
HUX CTaHAAapTOB K COBPEMEHHBIM ycIoBHsM. OHH TPEICTAaBISIOT COOOW CBOETO poaa
CHUCTEMAaTHU3aLUI0 MEXIYHAPOJHOTO MPABOBOIO PErYJIHPOBAHUS TPYyJa B ONpeAeICHHOU
o6mactu™.

Ha mpotspxkennu Bcei cBoeit uctopun MOT ynenser 3HauHTeIbHOE BHUMAaHHE
PETYIUPOBAHUIO TPYyAa MOPAKOB M PabOTHUKOB B pBIOOJOBHOM ceKkTope. OTO
00yCJIOBJIEHO XapaKTepoOM M YCIOBHMSMHM TPyAa YKa3aHHBIX KaTeropuid JHI, 0c000
TpeOyIOIMMH Pa3pabOTKH MEXIYHApOJHBIX CTAaHIAPTOB IPABOBOIO PEryJIUPOBAHMUSL.
Bompocam perynupoBaHusi Tpyda MOPSKOB NOCBALIEHO OKoyuo 40 koHBeHUuil u 29
pexoMeHaanmi. B yka3aHHbBIX cepax B HepByIO odepe/b OblIM pa3paboTaHbl KOHBEHIH

MOT noBoro nokosnenus: «O Tpyae B MopckoMm cymoxojactse» (2006 r.) u «O Tpyne B

% Jlekmms  Ne  4:  «MeXIyHapOIHO-TIPABOBOE  PETYNHPOBAHHE  TPyAa». —  SIEKTPOHHbIH

pecype: http://www.webarhimed.ru/page-824.html
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peroosoBHOM cekTope» (2007 r.). DTH KOHBEHIIMU JOJDKHBI 00ECIEYWTh KadeCTBEHHO
HOBBII yPOBEHB 3AIIUTHI COUATHHO-TPYIOBBIX TIPAB STHX KATEropHuii pabOTHHKOB™.

Taxas >xe paboTa ObUIa IPOBEACHA B OTHOIIIEHUH HOPM 00 OXpaHe Tpyda — pedb
o Konsenunu Ne 187 MOT «O0 ocHoBax, coielicTBYIOIIMX 0€30IIaCHOCTH M THTHEHe
Tpyaa» (2006 r.), JONONHEHHOW cooTBeTcTByromel Pexomennanueii. KoHBeHuuei
MPEAYCMOTPEHO, YTO paTH(UIMPOBABIIEE €€ TOCYJapCTBO COJECHUCTBYET IOCTOSHHOMY
COBEPLICHCTBOBAHUIO OE30MaCHOCTH M THI'MEHBI TPY/a B LIENAX MPEAYIPEKACHHS CIIydaeB
MIPOU3BOJICTBEHHOTO TPaBMaTH3Ma, PO eCcCHOHANBHBIX 3a00IeBaHII U THOETH JroAeH Ha
MpOM3BOACTBE. {11 3TOTO HAa OCHOBE KOHCYJBTALMHA ¢ Hanboliee NMpeAcTaBUTEIbHBIMA
opraHm3zaisiMH  paboTomatened M paOOTHMKOB Ha  HAIMOHAJIbHOM  YPOBHE
pa3pabaThIBalOTCS COOTBETCTBYIOIINE MTOJUTHKA, CHCTEMA H IIPOrpaMMa.

HarmmonanbsHas cuctema 0€30MacCHOCTH U TUTHEHBI BKIIIOYAET:

- HOpPMaTHBHBIE IIPAaBOBBIE AaKThI, KOJJICKTHBHBIC JOTOBOPHl U JIpyrue
COOTBETCTBYIOIIME aKThI IO OE30IIaCHOCTH U THTHEHE TPYAa;

- JIeATeNbHOCTh OpraHa WM BEIOMCTBA, OTBEYAIOLIETO 3a BOIPOCHI
0€3011aCHOCTH 1 TUTHUEHBI TPY/a;

- MEXaHM3MBI A7 o0ecIieueHHsl COONMIOICHNST HAIIMOHAIBHBIX 3aKOHOATEIbHBIX
1 HOPMATHBHBIX ITPABOBBIX AKTOB, BKIIIOYAsl CHCTEMBI HHCIIEKIINH;

- Mephl, HampaBJeHHblE Ha OOeCleYeHHe COTPYIHHYECTBA Ha YpOBHE
NPEONpUATHI MEXIY €ro pyKOBOACTBOM, pPaOOTHMKAMH M WX NPEACTABUTEISIMH B
Ka4yecTBe OCHOBHOTI'O JIEMEHTa Mep MPOGHIAKTHKU Ha TPOM3BOICTBE.

Pexomennanusi 06 OCHOBax, COACHCTBYIONIMX OE30MACHOCTH U THTHUEHE TPYIa,
JIONIOJIHACT ToJIoKeHHsT KOHBEHIIMM W HampaBlieHa Ha OOecHedeHHe COJeHCTBHS
pa3paboTKe W NPUHATHIO HOBBIX aKTOB, MEXAYHapoJHOMY oOMeHy HH(poOpManueld B
obactn 6€30MaCHOCTH ¥ TMTHEHBI TpyAa.

B cdepe perynmmpoBaHus TpPYyHOBBIX OTHOLIEHHH OOJbIIOE 3HAYEHHUE HMEIOT
KOHBEHIIMM TI0 BOIIPOCAM IPEKpAIleHUs] TPYAOBHIX OTHOIICHWI M 3alIUTHI 3apabOTHOM
mwiatel. KonBenmusi Ne 158 MOT «O mnpekpamieHMd TPYIOBBLIX OTHOLIEHMIl Mo

HHHUIMATHBE npeanpunumarens» (1982 r.) npuHiaTa B HEISIX 3aNIUTH PAOOTHUKOB OT

% KoHBenmuu MEX/IyHapOIHON OpraHU3aluH Tpyna. - 3IIEKTPOHHBIH pecypc:

http://www.grandars.ru/college/pravovedenie/konvencii-mot.html.

48



MIpeKpaIeHus TPYAOBBIX OTHOIICHUI 0e3 3aKOHHOTO OCHOBaHWS. KOHBEHITNS 3aKperisieT
TpeOoBaHnE OOOCHOBAHHOCTH — JOJDKHO OBITH 3aKOHHOE OCHOBAHHE, CBS3aHHOE CO
CIIOCOOHOCTSIMH MIJIM C TOBEACHHUEM TPYISMIETOCS JTHOO BBI3BAHHOE MPOWM3BOJCTBEHHOU
HEOOXOMUMOCThIO. TakKe MEepPeUUCIICHBl MPUYUHBI, KOTOPHIC HE SIBJISIOTCS 3aKOHHBIM
OCHOBAaHHEM [JIsl TMPEKpalleHUs TPYJOBBIX OTHOIICHWN, B TOM YHCJIE: YIEHCTBO B
npod)cor03e WM ydacTHE B TPOQPCOIO3HOW JEATEIBHOCTH; HAMEpPCHHE CTaTh
MPEJCTABUTEIIEM TPYAIIUAXCS, BBINOJIHCHHEC (YHKIMA TMPEICTABUTENS TPYISIIHXCS;
mojiada JkKajgoObl WM ydYacTHe B Jejie, BO30Y)KICHHOM MpPOTHB MPEeIIPHHUMATENS IO
OOBHMHEHHIO B HApYyIICHUH 3aKOHOJATEIhCTBA; MUCKPUMHHHPYIOMINE MIPU3HAKH — paca,
BET KOXXH, IIOJ, CeMEWHOe IIOJNIOKEHHe, ceMeiHple 00s3aHHOCTH, OepeMeHHOCTD,
BEPOUCIIOBEIaHUE, TMOJUTUYCCKAE B3IIBIIAB, HAIMOHAIGHOCTh WM  COIHAIBHOE
MPOUCXOXKACHUE, OTCYTCTBHE Ha paboTe B MepHOa MpPeOBIBAHUS B OTIYCKE II0
MaTEepUHCTBY; BPEMEHHOE OTCYTCTBHE Ha paboTe B CBSI3U C OOJIE3HBIO MITH TPABMOIA.

KouBeHiusi wuznaraer Kak NpOUEAYpbl, NpPHUMEHsSEMblE JO U BO BpeMs
MPEKpaIeHUsI TPYIOBOrO OTHOIICHHS, TaK M TMPOLEAYPY O0XKaIOBaHUsS pEIICHUS 00
YBONbHEHUU. Bpems NOoKa3pIBaHWS HAIWYHA 3aKOHHOTO OCHOBAHWS JUIA YBOJBHEHHS
BO3JIOKEHO Ha MPEIPUHAMATEIS.

KonBeHnmss mnpemycmaTpuBaeT TMpaBO paO0OTHHKA Ha MPEXYNPEKICHHE O
IUTAHUPYEMOM TIPEKPAMICHUH TPYIOBOTO OTHOWICHWS B pa3yMHBIA CPOK WM MPaBO Ha
JICHEe)KHYI0 KOMIICHCAITMIO BMECTO MPEAYNPEKICHNS, €CIIH OH HE COBEPLIMI CEPhE3HOTO
MPOCTYNKa; MpaBO Ha BBIXOJHOE TMocoOWe u (WiIW) Apyrue BUJIBI 3allUTHl J10X0J]a
(mocobus u3 hoHma crpaxoBaHus o Oe3padortuile, GOHIOB MOMOIH 0e3pabOoTHBIM OO
Ipyrue (GOpMBI COIMATBHOTO OobecriedeHus). B ciryuae HEOOOCHOBaHHOTO YBOJBHEHUS,
HEBO3MOXHOCTH OTMEHBI PEIICHHsI 00 YBOJILHCHHH W BOCCTAHOBIICHHS TPYISIIETOCS Ha
MpexHed paboTe TpearoiaracTcs BhIIUIATa COOTBETCTBYIONICH KOMIICHCAIIMHM WIIH
Ipyroro mocobus. B cimydyae mpekpaiieHuss TPYIOBBIX OTHOIICHUH MO 3KOHOMHUYECKUM,
TEXHOJIOTUYECKUM, CTPYKTYPHBIM WM aHAJOTHYHBIM TIpUYMHAM Ha padoTOIaATENs
BO3JIaraercsi 00sA3aHHOCTh HHPOPMHUPOBATH 00 3TOM pabOTHUKOB U MX MPEICTaBHUTEINEH, a
TaK)X€ COOTBETCTBYIOIIMH TIOCYyNapCTBEHHbI oOpraH. I'ocynapcrBa Ha HalMOHAIBHOM

YpOBHE MOTYT BBOJIUTH OTPE/ICICHHBIC OTPAaHIMYCHIS IIPH MAaCCOBBIX YBOJHHEHHUSX.
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Kounsenmust Ne 95 MOT «O06 oxpane 3apadoTHoii miaatbl» (1949 r.) conepxut
3HAYUTEIBHOE YHCIIO HOPM, HANPABICHHBIX HA 3alIUTy WHTEPECOB TPYIAMUXCS: O opme
BBITUIATHI 3apa0OTHON MJIaThl, 00 OrpaHUYCHHUH BBIILIATHI 3apaOOTHOM IUIATHI B HAType, O
3ampeTe NpeANpUHUMATEIsIM OIPaHUYMBaTh CBOOOAY pacropspKaThesi cBoel 3apaboTHON
IUIaTOH 1O CBOEMY YCMOTPEHMIO M DS IPYTUX BaXKHBIX mosiockeHud. B cT. 11 manHOMU
KoHBeHIMY 3aKperieHo, 4To B ciydae OaHKPOTCTBA MPEANPHUSITHS HIIH JIUKBUAAINH €T0 B
CylIe0HOM MOopsiIKe TPy ISIIrecs: OyIyT MOIb30BaTHCS MOJOKEHUEM PUBUIIETUPOBAHHBIX
KpEIUTOPOB.

MexnyHapoaHasi opranuzauus Tpyna npussiia takxke KonBenuuio Nel31 «O06
YCTAHOBJIEHMM MHHHMMAJbHOW  3apa0oTHONi miarel ¢  0COOBIM  y4eTOM
pa3BuBamomuxcsi crpan» (1970 r.). B cooTBercTBUE C Heil rocymapcTBa 0O0S3YIOTCA
BBECTH CHCTEMY YCTAHOBJICHHS MHHUMAJIbHON 3apabOTHON IJIaThl, OXBAaTHIBAIOIIYIO BCE
IpynIel paboTaOIKX MO HaliMy, yCIOBUS TpyJa KOTOPBIX JAeJal0T NMPUMEHEHHE TaKou
CHCTEMBI Liesecoo0pa3HbpiM. MUHUManbHas 3apaboTHas Iu1aTa coryiacHo 3Toi KoHBeHIMH
«UMeEeT CHIIy 3aKOHA M He TOJICKUT MOHIWKCHHIo». IIpH omnpeneneHUH MUHUMAalbHOU
3apa0OTHOM IJIaThl YYUTHIBAIOTCS CIEAyIOIHNe (haKTOPhL:

- MOTpeOHOCTH pPAa0OTHMKOB W WX CeMed, NMpWHHMas BO BHUMAaHHWE OOIIWH
YpOBEHb 3apa0OTHOW IUIaThl B CTPaHe, CTOMMOCTH JKHU3HH, COIMAJIbHBIE MOCOOHS H
CPaBHHUTENLHBIA YPOBEHB )KU3HH APYTHX COIMAIBHBIX IPYIII;

- DKOHOMHMYECKHE COOOpaKeHMs, BKJIIOYass TPEOOBAaHHS 3KOHOMHUYECKOTO
Pa3BUTHSL, YPOBEHb IIPOU3BOAUTENFHOCTH | JKENATENFHOCTh JOCTHKECHUS U MOACPKAHHS
BBICOKOTO YypoBHs 3aHatocTH. [yisi oOecrieueHuss 3((GEKTHBHOrO NPUMEHEHHsS BCeX
TIOJIO)KEHUH O MUHMMAJILHOHM 3apa00THOH IUIaTe MPUHUMAIOTCS COOTBETCTBYIOIINE MEPHI,

HanpuMep, HaJJiexKallasd HHCHICKIUA, JOMMOJTHEHHAs JPYTrUMU HGO6XOHI/IMLIMI/I MepaMu.

4.2. Knaccnpukanusi KOHBEHIHMIT M PeKOMEHIAINI 0 Tpy/e Mopsnc01357
MOT xnaccupumupyeT KOHBEHIMH IO pAAy OcHOBaHHH. Bo-mepBeix, MOT

BEIIENAeT BoceMb (pyHnamenTanpHbIX (Fundamental) koHBeHIMIA:

57 ®doncom, P. X. Mexayraponroe npaso / P. X. ®oncom, M. V. Topon, k. A. Canors. — M.: Hopma, 2005.
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opranmsamuio (Ne 87)

Kouenuust 1949 r. o mpaBe Ha opraHu3aiuio u Ha Beaenue | 163
KOJUISKTHBHBIX HieperoBopoB (Ne 98)

Konsennust 1951 r. o paBaoM BozHarpaxaeHuu (Ne 100) 171
Kounsenuust 1957 r. 06 ynpasaHennu npuHyaureabHoro Tpyaa (Ne 105) 174
KounBennust 1958 r. o auckpumuHammu B 061acTé TpyAa u 3aHsaTui (Ne | 172
111)

Kounsennust 1973 r. o MuanMansHOM Bo3pacte (Ne 138) 165
Konsennust 1999 r. o Hanxyamux ¢popmax gerckoro tpyzaa (Ne 182) 177

Bo-BTOpBIX, BBIACISIOTCS uYeThipe pykoBojsmue (mpuoputeTHbie) (Governance

(Priority)) KOHBEeHIMH:

Ha3Banue, rox u Homep Konpenuuu T'ocynapcrBa,
paTuuuHpoBaBIINeE
Konpenuuio

Konsenuus 1947 r. 06 nncnekuuu tpyna (Ne 81) 142

Konsennust 1964 r. o nonmurrke B 06macti 3aHATOCTH (Ne 122) 107

Konsenuust 1969 r. 06 HHCIEKIMH TPya B celbCKoM xo3siictee (Ne 129) | 52

Kousenuust 1976 r. 0 TpeXCTOPOHHHUX KOHCYIbTanusX (MexmyHapoxubie | 133

TpyaoBbie HOpMBI) (Ne 144)

B-Tpetbux, octanbHble KOHBEHIMH uMeHytorcst TexHunueckumu (Technical). Ha
cerogHAMHNHN 1eHb Poccust patndunnposana Bce BoceMb (pyHIaMEHTAIbHBIX KOHBEHIHH
U JIBE U3 YETHIPEX NPUOPHUTETHBIX KoHBeHIMH. He patudunuposans! Poccueit Konsenuus
1969 r. 06 mHCIeKMHU Tpyna B cembckoM xo3siictBe (Ne 129) u KonBenmus 1976 r. o
TPEXCTOPOHHHUX KOHCYJBTAIMAX (MEXIyHapoIHbIe TpymoBble HOpMEI) (Ne 144). Kpome
(yHOAMEHTaNbHBIX W NPUOPUTETHBIX  KOHBeHIMH  Poccmiickas ~ ®epepanms
patuduimpoana 59 TexHumdeckux KoHBeHIuH. [Ipmuem 50 koHBeHIHMIT OBLIH
patudurmposansl eme CCCP, m B orHOmeHmnm HuX Ha Poccuiickyro ®eneparmro
pacmpocTpaHseTcs IMPaBONPEEMCTBO; IEBITh — OBIIM paTH(QHUIMPOBAHBI YK€ CaMoi

Poccuiickoii ®enepanuei.
4.3. HopMBbI MEXKTYHAPOAHOTO MPaBa, PeryJInpyonue TPy MOPSIKOB
MOT ypenser 3HaYMTENLHOE BHUMAaHHE PETYJIMPOBAHMIO TPYAa MOPSKOB H

pabOTHUKOB B PHIOOJIOBHOM CEKTOpE. DTO OOYCIOBICHO XapaKTepOM U YCIOBUSAMHU TPYIa
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9THX KaTeropuil nun. BompocaMm perynupoBaHusl Tpyga MOPSKOB IOCBSIIEHO OKOJO 40
KOHBEHIIMH W 29 pekoMeHmamnuii. B mepByto ouepens ciemyer oTMeTHTh KoHBeHIHIO No
186 «O Tpyne B MopckoM cymoxoacTe» (2006 T.).

MOT mnpuHsIa HOBBIM TPYJOBOW CTaHIApT B chepe MOPCKOro CyAOXOJCTBA B
¢erpaie 2006 r.

Konsenuus 2006 r. «O Tpyne B MOPCKOM CyI0XO/ACTBe» OblIa NPHHATA Ha
ceccur  MeIyHapoqHOH KoH(epeHIMH TpyAa II0 MOPCKOMY TpPYJOBOMY IIpaBy.
KonBennus Oblna mpoBosriameHa biuiem o mpaBax MOPSIKOB M «9€TBEPTHIM CTOJIIOM»
3aKOHOJATEIbCTBA MOPCKOTO CYAOXOACTBA HAPSAAY C OCHOBOIOJIATAONIMMH KOHBEHIUSIMUI
HUMO - COJIAC, IIMHB u MAPIIOJI. [lanHYI0 KOHBEHIMIO MOXXHO CUUTaTh TEHEPb
OCHOBHOM MO BOIpOCaM TpyJa MOPSKOB, MOCKOJBbKY LEIbIO €€ CO3JaHHs H3HAYaJIbHO
BBICTYNaJIO 00BbEAMHEHNE BCEX paHee NEHCTBYIOMINX JOKYMEHTOB 110 JaHHOMY BOIIPOCY C
LENbI0 CO3JJaHUsI €AMHOTO aKTa, KOTOPBIA coaepiKai Obl BCe CYLICCTBEHHBIC MOJI0KEHHUS.
KoHBeHIIMSA COCTOUT U3 MATH YacTeil, I7le pacCMaTpUBAIOTCS CIIeIyIONHE BOIPOCHL:

- MUHUMaJIbHbIe TpeOOBaHHS K MOpPSIKaM Ha OOpTy CY/Ha;

- YCJIOBHUS HalimMa;

- XKUJIbIe TIOMEIIEHUs, YCIIOBHUS JUIS OT/bIXa, OOCITy)KMBAaHHE M IUTaHNE, OXpaHa
3JI0pPOBBSI U CONMAIILHOE 00ECIIeUeHNE, METUIIMHCKOE U OBITOBOE 00CITY)KHBaHHE,;

- BEITTOJIHEHHE TPeOOBaHUH 1 MOHUTOPHHT 32 BHITIOJTHEHUEM.

KonBeH1us npu3BaHa cCOIeHCTBOBATH COOIOCHUIO KalIUTAHAMHU | BIIa/IeIbIIaMU
CyJIOB Ha BCEX YPOBHAX HOPM U CTaHAAPTOB Tpyja. Peusb uaeT B T.4. 0 MpoIeIype Moaaun
MOpSIKaMH Ha Cylle M Ha MOpe kajod Ha JeHCTBUS BIAJEIbIEB M KAallUTaHOB CYJIOB,
CBSI3aHHBIE C YCJOBMSAMM Ha 3THX CyJaX, C IOPUCIMKIMEH rocynapctB duara, ¢
OCYILECTBJIIEHUEM KOHTPOJIS HaJl BBEPEHHBIMU UM CyJaMU.

KonBeHIMsl ycTaHaBIMBaeT MUHHMMaJbHbIE TPEeOOBaHMS K MOpSIKAM Ha CYJHE,
orpezersieT TpeOOBaHUs K YCIOBHUSIM X 3aHATOCTH - MPOIOJDKUTENBHOCTH paboyero JHs
U OTABIXa, TPOKUBAHHWIO, MECTaM OTHbIXA, NHTAHUIO, MEAWIUHCKIM yCIyraM H
COLIMAJILHOM 3allIHTE.

OmHO W3 HOBIIECTB KOHBEHIIMHM - e¢ ¢GopMa M CTPYKTypa, COUYETAromas
00s13aTeNbHBIC IS BBIMOJHEHUS] HOPMBI C peKOMeHAanusaMu. KoHBEeHIN ycTaHaBIMBaET

cucTeMy cepTH(UKAILMN YCIOBUH TPYyla MOPSIKOB.
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B cooTrBercTBUM ¢ HOBBIM cTaHmapToM cyna 6omee 500 GT, ocymiecTBistonue
MeXTyHApOJHBIC PEHCHI WM PEUCHI MEXAY 3arpaHUIHBIMU IIOPTaMH, 00s3aHBI UMETh Ha
6opty Mopckoit TpymoBoii ceptudumrar u JlekIapammio COOTBETCTBHA MOPCKHM
TPYAOBBIM CTaHIapTaM. B nekiaparuio BHOCSTCS MJIaHbI U MEPHI BIAJENbIEB CYAOB IO
BBINOJIHEHUIO HALMOHANBHBIX 3aKOHOJATENbHBIX U HOPMATHUBHBIX aKTOB, NMPUHATHIX BO
ucrionHenne HoBoi koHBeHiMM MOT. Ha kanuraHoB Boziaraercs 00sS3aHHOCTH
HETMOCPEICTBEHHO OCYIIECTBIATh 3asBJICHHbIE CYIOBIAJeNblAMH MEpHl, TILATEIbHO
IOKYMEHTHPOBaTh BCE [JEHCTBHA, HalpaBlIeHHbIE Ha COONIONEeHNEe KOHBCHIINH.
TFocynmapctBa ¢mara HODKHBI aHANM3UPOBATH 3asiBICHHBIC CYyIOBIAACTbIIaMH MEpEHI,
KOHTPOJIMPOBATh W PETUCTPHPOBATH WX OCYHICCTBICHHE. T.0., CO3MAIOTCS pHIYATH
BO3ICUCTBUS Ha CYAOBIAACIBICB, HE COONIONAIOMINX 3aKOH, M OCBOOOXKIAIOTCA OT
JIaBJICHHUS! 3aKOH COOJIIOAAIOINE.

Cpenu ApyruX HOBIIECTB KOHBEHIIMH - IPOLEAYpa NPeICTaBICHUS MOpPIKaMU
*ajo0 Ha cylle U Ha MOpe, IPU3BaHHAas 10 BO3MOXHOCTH YCKOPHUTh UX PAaCCMOTPEHHUE;
YBS3BIBAHHE CHCTEMBl IIOJAYd KaJO00 M HHCHEKIMH C CHCTEMOH KOHTpOISA 3a
HCTIOTHEHHUEM HOPM H CTaHIAPTOB; ITOIXOJ K OXpaHe TPYyIa Ha OCHOBE HOBBIX ITPHHIIUIIOB
YIpaBJICHUS.

MoOXHO BBIIEIUTH CIEAYIOIIME KOHBEHUMHM U pekomenpanuun MOT,
PETYIUPYIOIIUE TPYI MOPSKOB.

KonBenuus Ne 23 «O penaTtpuanum Mopsiko» 1926 r. (ycraHaBIMBaeT, 4TO
MOPSIK IOJIB3yeTCS] MPAaBOM Ha peraTpUaIfio B CIydasxX: HUCTCUCHMs 3a TPaHHUIEH Ccpoka
HaliMa Ha KOHKPETHBIM II€pUOJl WM Ha KOHKPETHBIA peEiic; UCTEUeHus Iepuoja,
YKa3aHHOTO B YBEJOMJIEHHH, BBIIAHHOM B COOTBETCTBUH C IOJIOKEHHUSIMH COTJIAILIEHUS O
HaliMe WJIM 3aKIIIOYEHHOTO C MOPSKOM JOroBopa O HaliMe; B ciydae 3a00JIeBaHUS WIH
TPaBMBI, 110 HHOM MEAMIIMHCKON IIPHYMHE, KOTOPBIE BIEKYT 32 COO0W penaTpHaIuio, eCiu
Bpayd CYMTAIOT MOpsKa TPAHCIOPTAOEIbHBIM; B Cilydae KOpaOJEKpYIICHUS; ecin
CyJIOBNIa/IeJIel] He CIOCOOEH Jajiee BEHITIONHATH CBOM 00s3aTeNbCTBA IO 3aKOHY WM IO
KOHTPAaKTy KaK HAHMMAaTelb [0 TPHYMHE OaHKPOTCTBA, MPOAAXKH CYIHA, W3MEHEHHS
pEeTUCTpal CyAHA FUIM IO JIF000H Apyrod aHaJOTMYHON NPHYMHE; €CM CyAHO 0Oe3
COTJTacusi MOpsIKa HAalpaBiIsieTcs B 30HY BOCHHBIX [EHCTBHH, KaK OHa OMNpeieiicHa

HallMOHAJIbHBIMU 3aKOHOAATCIILCTBOM WJIU NpaBUJIaMU U KOJUICKTUBHBIMU J1OTOBOpaMU;
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B CIydae NpPEKpameHus WIH T[PHOCTAHOBKH JEHUCTBUS TPYHOBOTO KOHTPAaKTa B
COOTBETCTBHUH C PEUICHHEM apOHNTpaXka WM KOJUICKTUBHBIM JOTOBOpPOM. HammoHanbHBIE
3aKOHOJATEIhCTBO WM  MPaBWIa, KOJUIGKTUBHBIC  JIOTOBOPHI  IIPEANHCHIBAIOT
MaKCHMaJIbHbIe CPOKM CIY)XObl Ha OOpTy, Narollye MOpSKY NpaBO Ha pernaTpUanuio;
MIPOAOJIKUTEIBHOCTh TAKMX CPOKOB HE NMPEBHIIAET 12 Mecsues);

KouBennust Ne 32 «O 3amure OT HeECHYACTHBIX CJIy4YaeB TPYASLIMXCS,
3aHSATBIX HA MOrpy3Ke WK pa3rpy3ke cyaoB» 1932 r. (Tepmun «onepanum» o3HavaeT u
BKITIOYaeT paboTy, BBHIMOJHAEMYIO Ha CyIIE M Ha OOPTY IO MOTPY3KEe WM Pasrpy3ke
CymHa, TMpenHa3HAuYeHHOTO I MOPCKOTO WM BHYTPEHHETO CYIOXOICTBa, 3@
HCKJIFOUYEHHEM BOCHHBIX KOpabieil, B M0O0OM IMOpTy, TaBaHH, B JFOOOM JOKE, HA MOIY,
mpuyaie Wi B JIOOOM JIpPYyroM MmomoOHOM MecTe, TZIe BBINOJHSCTCS NaHHas padoTa.
TepMuH «TpyAsiiuiics» O3HA4aeT J00OE JIMIO, 3aHATOE HAa YKa3aHHBIX OIEpalMsiX.
KoHBeHIMs1 ycTaHaBIMBaeT NpaBuia OE30MACHOCTH IPH IPOBEJCHUH IOTPY304HO-
pa3rpy304HBIX ONEepaIuii);

KouBenuust Ne 73 «O MeIUIIUHCKOM OCBU/IETEIHLCTBOBAHUM MOPSIKOB» 1946
r. (Hu omHO nmumio, k koTropomy npuMmensiercss KoHBeHIINS, He IPHHUMAETCS HA paboTy Ha
cymHe, K KOTOpoMy IpuMeHsieTcss KOHBEHINS, eClii OHO He MPEICTaBUT YAOCTOBEPEHUS,
MTOJITBEP KIAIOIIETO €ro MPUTOAHOCTE K paboTe B MOpe, HA KOTOPYIO OH HAaHMMAETCS,
MOIIMCAaHHOT'O BPA4OM WIIH, TIPH YJOCTOBEPEHUH, OTHOCAIIEMCS TOJIBKO K €r0 3peHHIO, -
JIUIOM, YTOJHOMOYEHHBIM KOMIETEHTHBIM OpPraHOM BJACTH BbIIaBaTh TaKue
ynocroBepeHusa. OHAKO B TEUCHHE ABYX JIET C MOMEHTA BCTYIUICHUS B ciily KoHBeHINH
JUI TaHHON TEPPHUTOPUH JF000€ JUII0 MOXKET OBITh TaKXKe HAHATO, €CIIM OHO MPEACTaBUT
JI0Ka3aTeabCTBO, YTO OHO 3HAUUTEIBHOE BPEMs B T€UEHME ABYX INPEALIECTBOBABIIUX JET
paboTasio Ha MOPCKOM CyZHE, K KOTOpOMY npuMenseTcs KonBeHnus.).

Konsennua Ne 133 «O nomemeHusix JJsi JKHIAxka Ha 0OpPTY CyI0B»
aonoaHuTe bHBbIe mojoxkenusi 1970 r. (OdunepaMm u  psAAOBBIM  MaTpocam
MPEJOCTABIIAIOTCS  yAOOHO  PACIOJOXKEHHBIE W COOTBETCTBYIOIIMM  00pazom
MeOJIMPOBAHHBIE TIOMEIIEHHS I OTAbIXa. ECIM He MMeeTcs MOMENIeHWH A OT/bIXa,
OTJENIBHBIX OT CTOJIOBBIX, TO IOCIEIHHE IUIAHUPYIOTCS, MEOTUPYIOTCA M 000pyIyroTCs
TakuM 00pa3oM, YTOOBI OHM MOTJIM CIYXHTH AN OTAbIXxa. MeOenb MOMEIIeHUi s

OTAbIXa KaK MUHUMYM BKIIIOYACT KHIDKHBIN IIIKan n BCC H€O6XOHI/IMO€ JJId YTCHUA U
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muceMa. [lomermmeHuss ans SKuWmaxa TOJDKHBI MMETh HaJulexamiee ocBemeHue. [Ipu
COONIONIEHNH TakMX OCOOBIX Mep, KOTOPBIE MOTYT IOMYCKaThCS B OTHOIICHHH
MACCAKUPCKUX CYJOB, KAlOTBI W CTOJIOBBIC OCBEIIAIOTCS ECTECTBEHHBIM CBETOM U
00eCIICUYNBAIOTCS JOCTATOYHBIM UCKYCCTBECHHBIM OCBeIeHHEeM. [ToMereHus sl SKumaxa
00CCIICUMBAIOTCS  JJEKTPUYCCKUM  OCBEIICHHEM. B KarTax  yCTaHABIHBAIOTCS
JJIEKTPUYECKUE JIAMIIOYKH JJIi YTEHHs Yy U3rOJIOBbA Kaxkaou koiiku. Ha cynax
oOecrieynBaeTcss 00OPyAOBaHUE ISl CTUPKHU, CYIIKH U TJIAXKEHbS OICHKIBI U1 0QUIICPOB
W PpAOOBBIX MATPOCOB C  YYETOM YHCICHHOCTH DOSKHIA)Xa W HOPMAIBHOM
MIPOAOIDKUTEIBHOCTH pefica. ITo 000pyIOBaHUE, IO MEpEe BO3ZMOKHOCTH, PaclojaracTcs
BONIM3M OT KaT. DTO 00OpyIOBaHWE BKIIOYAET CTHUPAJIbHBIC MAIIUHBI; CYIIWIEHBIC
mKappl WIM JODKHBIM 00pa3oM oOorpeBaeMble W BEHTWIHPYEMBIE CYIIMIBHBIC
MTOMEIICHHUS; YTIOTH U TIAIIIbHBIC TOCKH WK APYToe paBHO3ZHAYHOE 000PYI0BaHHKE).
Kongennus Ne 134 «O npeaynpe:kaeHnd NPOU3BOACTBEHHBIX HECYACTHBIX
cay4yaeB cpeau mopsikoB» 1970 r. (Ilpunsra ¢ ydyerom Pexkomennmammm 1926 r. 00
MHCIIEKIIMK TpyAa MOpsAkoB, Pekomengammu 1929 r. o mpenoTBpallieHUH HECYACTHBIX
ciaydaeB Ha mnpousBojactse, KoupeHuuu 1932 r. o 3amuTe AOKEPOB OT HECUYACTHBIX
ciaydyaeB, KonBeHmuu 1946 r. 0 MEOUIMHCKOM OCBUIETEILCTBOBAHUU MOPSKOB H
KomBenminn wu  Pexomenmammn 1963 1. 0 cCcHAOXKEHMM MAIIHH  3allUTHBIMH
npucnocobnenusmu, noioxernii COJIAC u [IpaBuii, IPHITOKEHHBIX K MEXIYHAPOIHOM
KoHBeHIIMM TIO Tpy30BBIM MapKaM, B KOTOPBIX MpeIyCMAaTpUBAETCS psAl  Mep
0e30MacHOCTH Ha OOPTY CYJI0B, 00ECIIEUMBAIONINX 3aIUTy PabOTAIOIIMX HA HUX JIIOJEH.
TepMuH “IpPOW3BOACTBEHHBIE HECYACTHBIE CIy4dau OXBaThIBAET HECUACTHBIC CIIy4YaH,
MPOUCIIEAIINEe C MOPSIKOM BO BpeMs paboOThl WIM cBsi3aHHbIe ¢ Hell. OO0 Bcex
MIPOU3BOJICTBEHHBIX HECUACTHBIX CIIy4asX MPEACTABISIOTCA CBEACHUS, U CTATUCTUYECKUN
Y4eT He OrPaHUYMBAETCS TOJILKO HECUACTHBIMU CIYYasiMH CO CMEPTEIbHBIM UCXOA0M KU
HECYACTHBIMHM CIIy4asiMH, NPUYMHOW KOTOPBIX SBJsETCS CyaHO. B 1ensx co3naHus
MIPOYHOW OCHOBBI MPEAYNPEXKICHUS HECIACTHBIX CIIYYaeB, MPUIMHON KOTOPBIX SBIISIOTCS
OT/IETbHBIE OMACHOCTH, CBOMCTBEHHBIC YCIOBHSIM TPYJa MOPSIKOB, TIPOBOJUTCS U3yUSHHE
00IMX TEHJACHIUH M TE€X OMACHOCTEH, Ha KOTOPhIE YKa3hIBAlOT CTATHCTUYECKUE JAHHBIC.
KomnereHTHBIE OpraHbl BIACTH, IPH COTPYIHUYECTBE C OPTaHU3AIMSIMHA CyIOBIIa/ICbIICB

1 MOPSKOB, pa3pa6aTbIBa10T nmporpaMMmbl o NpeAYINpeIKACHUIO HECCHACTHBIX cnyqaeB).
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Kousenmust Ne 147 «O MUHUMAJIbHBIX HOPMAaX HA TOProBhIX cyaax» 1976 r.
(Kaxmoe T'ocymapctBo-UiteH, patuduiupoBapiiee KoHBeHIHIO, MO Mepe BO3MOXKHOCTH
oOpamaeT BHUMAaHHE CBOMX I'paXKIaH Ha BO3MOJKHBIE IPOOJIEMBI B CBSA3M C HaliMOM Ha
CYJIHO, 3aperHCTPHPOBAHHOE B TOCYIapcTBE, He paruuuupoBaBunM KoHBeHIHIO, MMOKa
OHO HE YOEAMTCS B TOM, YTO HOPMBI, SKBUBAJICHTHBIC TEM, KOTOpPBIC YCTaHABJINBAIOTCS
KonBenuueit, npumensitorcs. Kaxnpiii Ynen Opraduzanmu, patugUIUpyROIIMNA
KonBeHuuto, 00s13yeTcsi: UMETh 3aKOHO/IATEIbCTBO WIIM NPABUIIA, YCTAHABIUBAIOLINE JUIS
3apEerHCTPUPOBAHHBIX HA €r0 TEPPUTOPHHU CYIOB: HOPMBI OE€30IIaCHOCTH, BKIII0OYAsI HOPMBI
OTHOCHTENFHO  KBAIM(HUKAIWH,  TNPOAODKUTEIBHOCTH  pabodyero  BpeMEHH U
YKOMIUICKTOBAaHHUS 3KHIIaXKa, B LEJIAX oOecredeHus 0e30MacHOCTH Ul JKU3HU Ha OOpTY
Cy[Ha; COOTBETCTBYIOIINE MEPHI COLMAIBHOIO CTPaXOBaHUS; M YCIOBHS TPYyJa M KU3HU
Ha 0OpTy cynHa; OCyIEeCTBIATh 3)(HEKTUBHYIO IOPUCANKIMIO WA KOHTPOJIb HaJ CyJlaMHy,
3aperucCTpupoOBaHHBIMU Ha €T0 TEPPUTOPUU, B OTHOIICHUN HOPM 6e3OHaCHOCTI/I, BKJIKOYas1
HOPMBI OTHOCHUTCIIBHO KBaJII/I(l)I/IKaHI/II/I, MPOAOKUTCIIBHOCTH pa6oqero BpEMCHU U
YKOMIUJICKTOBaHUA JSKHIIAXKa, MPEAYyCMaTpUBACMbIX HAIMOHAJIBHBIM 3aKOHOJATCJILCTBOM
WK NpaBUIIAMH; MEP COLMAIbHOTO CTPaXOBaHMs, MPETyCMaTPUBAEMbIX HAllMOHAIBHBIM
3aKOHOJIATEILCTBOM; YCIOBHH TPyZAa M YCIOBHH KM3HM HA OOPTYy CyZHA, MPEAMUCAHHBIX
HallMOHAJIBHBIM 3aKOHOJATEIILCTBOM TaKMM 00pa3oM, 4TOOBI OHM OOS3BIBAJIM B PaBHOM
Mepe 3anHTEPECOBaHHBIX CYIOBJIAJENbBIEB U MOPSKOB. CTOPOHBI 00s3aHBI 00ECTICUUTb,
9TOOBI MOPSKM, HaHATBHIE HAa CyJa, 3apEerHCTPHPOBAHHBIC HA €r0 TEPPUTOPUHU, HMENH
JIOCTATOYHYIO KBAJTU(PHUKAIMIO MIH MPOGHECCHOHATBHYIO MOATOTOBKY JJISl BBIMOJHCHHSI
06H3aHHOCTeﬁ, JJIA KOTOPBIX OHH 6])IJ'II/I HAHATHI, IIPU AOJDKHOM YUYCTC PeKOMeHI[aI.[I/II/I
1970 roga o npodeccHOHAIbHON MOATOTOBKE MOPSKOB; IIPOBEPSTH, YTO CyJla OTBEYAIOT
paTuGUIMPOBAHHBIM MEXYHapOJHbIM KOHBEHLHMSM IO TPYAY, 3aKOHaM M IIpaBHiIaM;
MIPOBOANTH O(HINAIBLHBIE pacCiIe0BaHUsl B OTHOLIEHUH JIIOOOTO CEpPhe3HOI0 MOPCKOTO
MPOUCIIECTBUS, UMEBILIErO MECTO C CYAAMHU, 3aPETUCTPUPOBAHHBIMU Ha €TO TEPPUTOPHH;
OKOHYATENbHBIA JOKJIaJ O TaKOM paccieOBAaHWU OOBIYHO JIOBOAWTCS /IO CBEICHHS
0OIIECTBEHHOCTH).

PexoMeHaanmusi 0 cO3JaHUH MOPCKHX KOJEKCOB B OTAeJbHBIX CTpaHax
(HyxHa I8 TOrO, 4YTOOBI B pe3yjbTaTe SCHOW M CHUCTEMATHYECKON KOAUPHUKAITAN

HallMOHAJIbHOT'O 3aKOHOAAaTCJILCTBA B KaX(L[Oﬁ CTpaH€ MOPAKU BCEIro MHpaA, CIyKallUe KakK
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Ha CyJaX CBOMX CTpaH, TaKk M Ha CyJaxX MHOCTPAaHHBIX TOCYJapCTB, MOTJIH UMETH JIydIliee
MIPEICTaBICHIE O CBOUX MPaBax M 00SI3aHHOCTSX );

Pexomennanusi o  HaiiMe  MOpAKOB Ha  cayxk0y Ha  cyaa,
3aperucTpMpoBaHHbIe B HHOCTpaHHOM rocynapcrse Ne 107 (Heo6xoqumo nenats Bee,
4TOOBI OTTOBAPHBATH MOPSIKOB IMOCTYMAaTh HAa CIYXO0y WM COTJIAINIATHCS CIYKHTh Ha
cyJax, 3aperucTPUPOBAaHHBIX B MHOCTPAHHOM IOCYJapCTBE, €CIIU MpeJlaraeMble MopsKam
yCIOBHS HaiiMa B OOLIEM HE COOTBETCTBYIOT YCIOBHUSIM, IPUMEHSEMBIM B CHIY
KOJJICKTHBHBIX ~JOTOBOPOB W  COLMAIBHBIX HOPM, TPUHATBIX OPTaHU3AISIMH
CyIOBNIAJICTBIIEB U MOPSIKOB MOPCKHX CTpaH, TI¢ TPATUIMOHHO COOIIOMAIOTCS TaKhe
JIOTOBOPHI M HOpMBEL. HyXHO cienuTth, 4ToOBl HamJEKAIIMM 00pa3oM 00eceYnBaiCh
BO3BpaIICHIE MOPsIKA, CIYXKAIETo Ha 3apETHCTPHUPOBAHHOM B HHOCTPAHHOM T'OCYAapCTBE
CyJIHE U BBIC2)KEHHOT'O Ha Oeper B MHOCTPAHHOM IOPTY IO MIPUYMHAM, HE 3aBHUCSIIUM OT
€ro BOJIM B MOPT, B KOTOPOM OH ObUI HAaHAT, WJIM B KaKOH-THOO MOPT €ro pOJUHBI MM
CTpaHbl NPOXXMBaHHA, WIK B JIOOOW OPYrod MopT IO B3aUMHOMY COTJIAIICHUIO MEXIY
MOpPSIKOM M KalUTaHOM CyJHAa WJIN CYyIOBJIaJeiblieM, C 0J00peHHs KOMIETEHTHOTO
OpraHa BIACTH WJIA TIPH COONIONCHUHM JPYTUX COOTBETCTBYIOIIMX TapaHTHi;
MEIUIUHCKUIA YXOJ ¥ CyTOYHBIE MOpSKA, CIY)KAIIero Ha CyIHE, 3apeTUCTPHPOBAHHOM B
HHOCTPAaHHOM TOCYJapCTBE, W BBICA)KEHHOTO Ha Oeper B HWHOCTPAHHOM TIOPTY B
pe3ynpTare OOJE3HW WM HECYACTHOTO CIIydas, IPOUCIISANIETO IPH HCHOITHEHUH
CIyeOHbIX O0O0s3aHHOCTEH Ha CyaHe, a He B pe3yiabTaTe ero COOCTBEHHOIO
IIPeJHAMEPEHHOTO MPOCTYIIKA);

KoHBeHS 0 HenmpepbIBHOCTH 3aHATOCTH MopsikoB Nt 145 (KonBenuus
MPUMEHSCTCSA K JIMIaM, KOTOpPBhIE MOCTOSHHO TOTOBEI paboOTaTh B KAa4eCTBE MOPSIKOB H
KOTOpBIE 3aBHCAT OT CBOEH pabOThl B 3TOM KadyecTBE KAaK MCTOYHHMKA CBOEr0 OCHOBHOTO
exeroaHoro aoxoaa. HanmonansHoii nonutukoil kaxxaoro Ynena MOT, koTopbiit uMeeT
MOPCKOE CyJOXOJCTBO, SBISETCA MOOIIPEHUE BCEX 3aMHTEPECOBAHHBIX CTOPOH B
obecrieueHnH, MO Mepe BO3MOXKHOCTH, HENPEPHIBHON WM PETYSIPHOW 3aHATOCTHIO
KBATA(DHUIIUPOBAHHBIX MOPSKOB, MPHU 3TOM OOecleunBas Cy/IOBIAJIENbIIeB CTAOUIHLHONU U
KOMIIETEHTHOH paboueii cuioi. Ilpmaratorcss Bce ycmius A oOecleueHus] MOpSKaM
MUHIMAaJIBHOTO NepHoJa 3aHATOCTH FJIM KaK MHHUMAJIBHOTO OXOJa, TaK M JEHEKHOTO

HOCO6I/I$I, pasMEep U XapaKTCp KOTOPLIX 3aBUCAT OT 3KOHOMHUYECKOro M COLUAJIBHOI'O
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MIOJIOKECHUS JAHHOW CTpaHbl. Takue Mephl MOTYT BKIIIOYaTh: KOHTPAKTHI MIIN COTJIAIICHHS,
MpeayCMaTPUBAIOIINE HETPEPHIBHYI0 WIH PETYISPHYIO 3aHATOCTh Ha IIPEANIPHATHH,
3aHUMAIOMIEMCSI MOPCKHMH IIepPEBO3KaMH, WM B AaCCOIMALMU CYAOBIAICIBICB; WIN
MEpBl, HaIlpaBJICHHbIE HAa PETYJUPOBAHUE 3aHITOCTH MYTEM CO3JAHUS U BEICHUS
PEECTPOB WIIM CIHMCKOB KBaJH(DHUIIMPOBAHHBIX MOPSKOB IO KaTeropwsM. Pacmupsier
nonoxkenus KonpeHiuu PexomeHnganusi 0 HempepbIBHOCTU 3aHATOCTH MOPSIKOB No
154);

KonBenuus o Tpynoycrpoiictree MmopsikoB Ne 9 (TpymoycTpoiflcTBO MOPSKOB
HE SBISACTCA MPEIMETOM KOMMEPYECKOH MAeATeNFHOCTH, OCYIIECTBISEMON C MENbIo
W3BJIICUCHUS JCHEXHON mpHObUIH. TpymoycTpoHCTBO MOpsika Ha CyIOHO HE BJEYeT 3a
co00if HHKAaKOTO MPSIMOTO WM KOCBEHHOTO Bo3HarpaxkieHus. Kaxnppri UYmen MOT,
patuduimpyromuii KoHBEHIUIO, COTJIACeH OPraHU30BaTh U COJCPKATh dPPEKTUBHYIO U
COOTBETCTBYIOIIYIO HYXJIaM CHCTEMY OCCIUIATHBIX IOCYIAPCTBEHHBIX CIYKO 3aHATOCTH
IS MOPSKOB. DJTa cHCTeMa MOXeT OBbITh OpraHM30BaHa U COAEPXKATHCS: JIMOO
MIPEICTAaBUTEIBHBIMU OPTaHU3AIMSIMHU  CYJIOBJIAJENBIIEB M MOPSKOB, JEHCTBYIOIIUMHU
COBMECTHO IT0J] KOHTPOJEM IICHTPAJbHOTO OpraHa BIACTH, JIN0O, B CIIydae OTCYTCTBHUS
TaKOTO pOJla COBMECTHOW IESITEIbHOCTH, CAMHM TOCyAapcTBOM. PykoBoacTBO paboTtoit
TaKAX CIyXO 3aHATOCTH BO3JaracTcs Ha JIHIl C MPAKTUICCKUM OITBITOM MOpeXojcTBa. B
CIIydasX OJHOBPEMEHHOTO CYIICCTBOBAHUS PA3IMYHBIX BHIOB TaKUX CIY)XO 3aHATOCTH
MPUHUMAIOTCS MEPhI Ui KOOPAWHAIIMKA WX JAESTEIBHOCTH B OOIIEroCcyIapCTBEHHOM
J1aHe);

KonBennusi o Haiime n Tpynoycrpoiicree mopsikoB Ne 179 (T'ocymapcTtBo-
YIeH MOCPEACTBOM HAIMOHAJIBLHOTO 3aKOHOJATENIbCTBA UM MPUMEHSIEMBIX HOPMATUBHO-
MPAaBOBBIX aKTOB: OOecIeYuBaeT, YTOOBI HAa MOPSKOB HE BO3JIarajach MPSIMO WIH
KOCBCHHO OIUIaTa U3JCPKEK B CBSA3M C MX HAMOM WJIHM TNPEIOCTABICHUEM pPalOTHI; B
CBSI3M C OTUM OIUlaTa 3a [POXOXJACHHE MNPEAYCMOTPEHHOr0 HAIMOHAJIbHBIM
3aKOHOJATEILCTBOM  MEIUITMHCKOTO OCBUJIETEIHLCTBOBAHUS, BBIJAUy CBHJIETEIBCTB,
JIUYHBIX TPOE3THBIX JOKYMEHTOB M HAITMOHAJBHOTO TACIOpTa MOpPSKa HE CUUTAETCS
«cOopaMy WM WHBIMHU HM3JEPKKaMHU B CBS3M C HAUMOM» OMNpENENSIeT, MOTYT JIU U TPH
KaKUX YCIOBHSX CIyKOBI HaiiMa ¥ TPYIOOYCTPOHCTBa TPYAOYCTpaWBaTh WIIH

OCYIICCTBJIATH Ha60p MOPSKOB 3a py6e>i<0M; YKa3bIBacT, ¢ JOJDKHBIM YYCTOM IIpaBa Ha
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HEBMEIIATEIBCTBO B JIMYHYIO JKU3Hb M HEOOXOJMMOCTH 3aIIUTHl KOH(UACHINAIFHOCTH,
YCIIOBUSI, TP KOTOPBIX IIEPCOHAIBHBIE AaHHBIE MOPSKOB MOTYT 00pabaTeIBaThCA
cryx0amMu HaliMa W TPYIOOYCTPOWCTBAa, B TOM 4UHCIE IIPH OCYIIECTBICHHUH cOoOpa,
XpaHeHHs1, TOA0OPKH U Nepesladu TAKUX JJAaHHBIX TPEThEH CTOPOHE; ONPEAEseT YCIOBHS,
IIPU KOTOPBIX JHMLEH3UPOBaHUE, CepTH(UKAIMS WM BblIaya aHAJIOTMYHBIX pa3perlieHui
cinyx0e HaifiMa W TPYJIOYCTpOMCTBa MOXKET NPHOCTAHABIMBATHCS MM OTMEHSTHCS B
Clydyae HapylNIeHHs  COOTBETCTBYIOUIEIO  3aKOHOZaTenbcTBa.  ['ocymapcTBo-diieH
oOecrieunBaeT, 4TOOBI KOMIICTEHTHBIH OpPraH TIIATENbHO KOHTPOJIMPOBAT BCE CIYXKOBI
HaliMa ¥ TPYZOYCTpOMCTBa; BBIIABAN JIMIECH3WH, CEPTH(UKATHI WIM aHAJOTHYHBIC
pa3pemeHns, TONBKO YJOCTOBEPHBIINCH, YTO CIyX0a yJOBIETBOPAET TpPeOOBAHUIM
HAaMOHAJIBHOTO 3aKOHOAATENhCTBA; TPeOOBa, YTOOB! ammapaTr yHmpaBiIeHUS M MEPCOHAN
cinyx0 HaliMa U TPyHOYCTpOMCTBAa MOPSIKOB COCTOSUI U3 MOATOTOBICHHBIX JIHII, UMEIOIINX
COOTBETCTBYIOIYE 3HAHUS B 00JIaCTH MOPCKOTO TPAHCIIOPTA; 3ampelai ciyx0am Halima
U TPYINOYCTPOMCTBA HCIOJIb30BaTh TAKUE CPEICTBA, NPAKTUKY MU CIHUCKH, KOTOPBIE
uMenu Obl LENbI0 IOMEIIaTh MM OTBPATUTh MOpsKa OT IOJy4YeHHUs paboyero Mecra;
TpeboBanl OT Ciyk0 HaiiMa W TpPyJIOyCTpOWCTBAa MNpPHUHATUS Mep, O00ECIeUMBAIOIINX
HallM4he CpeACTB y paboTromarens Juisl 3allUTEl MOPSKOB OT OINACHOCTH OKa3aTbCs
OCTaBJICHHBIMH B 3aTPYIHHUTEIHFHOM MOJOXEHHH B MHOCTPAHHOM IIOPTY; U oOecrednBall,
4TOOBI CO3/1aBajlach CHUCTEMa 3alUThl JUIl KOMIIEHCALMH MOPSKaM JEHEXHOTo yiepoa,
KOTOpBIH OHM MOTYT IIOHECTH IO NpPUYMHE HEBBINONHEHNsT Clyx0oll HaliMa H
TPYIOYCTPOICTBA CBOMX 00s13aTenbCTB nepes HuMu. CiykObl HalfiMa U TPyJOyCTpONCTBA
JIOJDKHBI BECTH PEECTp B OTHOIIEHHM BCEX MOPSKOB, HAHATBIX WJIH TPYIOYCTPOECHHBIX
4yepe3 HHUX, OTKPBITBIA Ui TPOBEPKH KOMIETEHTHBIM opraHoM. CiykObl HaiiMa H
TPYIOYCTpOiCTBa 00ECIEUNBAIOT, YTOOBI BCE MOPSIKH, HAaHSTHIE WM TPYIOYCTPOCHHBIE
UMM, HMMENU KBAIM(QUKALMIO W pacrojiarajd IOKyMEHTAaMH, HEOOXOJMMBIMH JUIst
BBIIIOJTHEHUS COOTBETCTBYIOIIMX (YHKIMH; TPYIOBBIC JOTOBOPHI COOTBETCTBOBAIIN
3aKOHOJATEIbCTBY M KOJUIEKTUBHBIM JOTOBOPaM; MOPSIKH OBLTH HH(GOPMUPOBAHBI O CBOUX
IIpaBax W 00S3aHHOCTSX, YKa3aHHBIX B TPYIOBBIX JOIOBOpax, A0 IMpHeMa Ha paboOTy WX B
mporecce TPYHNOYyCTPOMCTBA; U MM IPENOCTaBIANIUCh YCIOBHS IJsl O3HAKOMIIEHHS C

TPYAOBBIMH AOTOBOpaMH IO M ITOCJIC MOANMUCAHWUA WU IJIA TMOJTYYCHHA KOIMMU TPYIAOBOI'O

59



noropopa. Ilomoxenuss KonBenuuu packpeiBaer Pexkomenmanmusi o Haiime #
TpyaoycrpoiictBe MOpsikoB Ne 186);

KonBenuusi o TpyaoBbIX AoroBopax MopsikoB Ne 22 (JloroBopsl O Haiime
MOJIHCHIBAIOTCA CYJIOBIaAEIbLIEM WWIH €ro MpeACTaBUTEIeM U MOpsSKoM. Mopsky
MIPEJOCTaBIIACTCS Pa3yMHasi BO3MOXHOCTb U3yYUTh JOTOBOP O €ro MoAmnucaHus. Mopsk
MOJIIHCHIBAET JIOTOBOP Ha YCIIOBUSIX, YCTaHOBJICHHBIX HaIlMOHAJIbHBIM
3aKOHOJIATEIbCTBOM C IEJbI0 O0ECHEeYeHUs] HaUIeKallero Haa3opa CO CTOPOHBI
KOMIIETEHTHOI'O OpraHa TrocydapCTBEHHOM BiacTu. HauuoHanbHOE 3aKOHOIATEILCTBO
MpeaycMaTpUBaeT HaUIekKaIIiue MEpPhl Al TOTO, YTOOBI MOPSK MOHSII JOroBop. JJoroBop
HE MOXET COJAEPKaTh IOJIOXKEHHs, MPOTUBOPEYAINE IMOJOXKEHUSIM HAIMOHAIBHOI'O
3akoHoaarenscTBa Ui KonBenumu. HanmoHanbHOE 3aKOHOJATENIBCTBO YCTaHABJIMBAET
JOINIOJTHUTCIIbHBIC (I)OpMaJ'H)HOCTI/I U TapaHTHU B OTHOIOCHWH BBINIOJHCHUA OJOr0BOpa,
KOTOPBIC MOT'YT OBITh COUTEHEI HGO6XOL[I/IMBIMI/I JJI 3alIUTBI UHTEPECOB CYIOBJIAACIIbIA U
Mopsika. [IpyHUMalOTCs HaJuIeXkKaIye Mephl Uil 00eCIIeYeHUs! TOT0, YTOOBI B IOTOBOpE HE
coJlepKajloch HUKaKOHW OTOBOPKH, B CHIIy KOTOPOH CTOPOHBI 3apaHee COIVIAIIaINCh ObI
OTKJIOHUTBCSI OT OOBIYHBIX MPABHI OTHOCHUTEIHHO KOMIETEHITUH CYNCOHBIX YUpPEKICHUN
[0 PacCMOTPEHUIO CIOPOB, BBITEKAIOWIMX M3 J0roBopa. Mopsiky BpydaeTcs TOKYMEHT,
COJIep KAl CBENICHISI O ero ciIyk0e Ha 6opTy cyaHa. Popma TOKYMEHTa OIpeaemseTCs
HAIIMOHAJIBFHBIM ~ 3aKOHONATENBCTBOM. JIOTOBOp MOXKET 3aKiIoyaTtbcs JMOO Ha
OTpeneNeHHBI Mepuoji, Jnb0 Ha OJHO IUTaBaHWE WM, €CIH 3TO JIOMyCKaeTcs
HaIIMOHAJBHBIM 3aKOHOJATENECTBOM, Ha HEONpeAeNeHHBIM mepuoj. B morosope scHO
M3JTaraloTcs COOTBETCTBYIOIIME MpaBa M OOS3aHHOCTH CTOPOH. B mo0oM ciyuae B
JIOTOBOPE COJEPKATCS:

1) dhamuist ¥ UM MOPSIKA, TaTa €ro POXKACHUS HIIH BO3PACT M MECTO POKACHUS;

2) MeCTO U JaTa 3aKJIF0UEHUs 10r0BOPa;

3) Ha3BaHME CYIHA WU CYIOB, Ha OOPTY KOTOPBIX MOPSIK O0SI3yeTCsI CITYKHUTh;

4) YHCIEHHOCTh DJKWIIAXXa CyAHA, €cOd JTO TpedyeTcs HalHOHAIBHBIM
3aKOHOJATEIHCTBOM;

5) HamMedaeMbIil peiic WK Peichl, €ClTi 9TO MOXKET OBITh ONPEAETIECHO B MOMEHT
3aKJIIOUYEHUS JOr0BOPa;

6) JAOJIZKHOCTB, Ha KOTOPYIO HAHUMACTCS MOPSK;
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7) ecau BO3MOXHO, MECTO U JlaTa SIBKH MOPsIKa Ha OOPT CyaHa It paboThI;

8) mpomoOBONBCTBEHHOE OOECTeUeHHe, NpPHUYUTAIONIeeCS MOpPSKY, €CIH
HaIMOHAJIBFHOE 3aKOHOIATEIIFCTBO HE PEAYCMAaTPHBAET HHOTO;

9) pa3mep 3apabOTHOI TUIATHI;

10) cpok nOroBOpa M YCIOBUS MPEKPALIEHUs ero NeHCTBHS, T. €. €CIH J0T0BOD
3aKJIIOYEH Ha OIpPEAEJCHHBIH MEepHOJ, TOYHAs JaTa WCTEUEHHs CPOKa; €CIH IO0TOBOD
3aKJIIOYEH Ha OAMH peHC — MOpPT Ha3HAYCHMS M BpPEMs, KOTOPOE JOJDKHO HMCTEYb MO
MpUOBITHH TyAa, MPEXAEe YeM MOPSK MOXXET OBITh CIHCaH C CyIHA; €CIIH JOTOBOP
3aKIIIOYCH Ha HEOIPEIeNICHHBI CPOK — YCJIOBHWS, MAIOININE IIPaBO JIFOOOIH CTOpOHE
PacTOPTHYTh €ro, HEOOXOTUMBIH CPOK JJISl YBEJOMIJICHHS O PAaCTOPKCHHUU NPHU yCIOBHUH,
YTO TaKoil CpoK He OyJeT Ooiee KOPOTKHAM JIJIS CYIOBIIAACIBIIA, UM IS MOPSIKA;

11) exeromHelli oOIUIaYMBaEeMBIH OTIYCK, NPENOCTAaBISIEMbII MOpPSAKY IOCie
OJIHOTO TO/Ia CITY>KOBbI B OJTHOM U TOU K€ CYI0XOTHON KOMIIAHUU U T.].

Ecnu HanyoHajbHOE 3aKOHOIATENBCTBO IPENyCMAaTpHBaeT, 4YTO Ha OOpTy
JOJDKHAa HaxXOoAUThCA CylaoBasd poJib, B HEeH YKa3bIBaCTCsA, 4YTO OOrOBOP IMPHUIIOKEH K
CyIIOBOH POJIH MJIM K€ BITMCAH B HEe);

Pexomennamusi o mpodeccHOHATHLHOM o00y4eHun MopsikoB Ne 137
(PexoMenpmarist mpuMeHsieTcss K OOy4YCHHIO, HMMEIOMIEMY [EeNbI0 TOATOTOBKY K
BEITIOTHEHUIO OOS3aHHOCTEH WICHOB TMANXyOHOW W MAIIMHHOW KOMaHI, paJuo,
MPOJIOBOJILCTBEHHO-X035ICTBEHHON MM 00IIei ciry0. OCHOBHbIE LENM MOJUTHKH B
00sacTi MpoheCCHOHATHLHOTO 00YUICHUS MOPSIKOB JOJDKHBI OBITh CIICYIOIIMMU

a) MOJEPXKHMBAaTh M MOBHILATh A(PPEKTUBHOCTh MOPCKOTO CYyIOXOJCTBA,
poQeCCHOHAIBPHYIO KBaJM(UKAIMIO M YMEHHE MOPSKOB, C YYETOM HOTpeOHOCTEH
MOPSIKOB B 0011aCTH 00pa30BaHMsl M SKOHOMHYECKUX M COLMATIbHBIX HHTEPECOB CTPAHBI;

b) monuepuBaTh M YIydIIaTh HOPMBI B 00JIaCTH NMPeTyNPEXICHUS] HECHACTHBIX
ciyyaeB Ha OOpPTY TOPrOBBIX CYIIOB KaK B MOpE, TaKk U B HOPTY, C LIEJbI0 YMEHBIICHUS
OTIAaCHOCTH TPaBM;

C) TOOLIPATH MOCTYIJICHWE Ha CIY)XOy B TOPTOBBIH (JIOT AOCTaTOYHOTO HHCIA
JIMII, TOJHBIX JJIS BBIIIOJIHCHUS 3TOU pa6OTLI;

d) obecnednBaTh COOTBETCTBYIONIYIO HAYaJlbHYIO TOATOTOBKY BCEX BHOBH

HaOpaHHBIX JIMII TI0 BO3MOXHOCTH Ha Oepery WiM ke Ha OOpTy CyIHa;
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€) TPEeIOCTaBNsATh  BO3MOXXHOCTH  NPOQPECCHOHAIBHOTO  OOYYCHHS |
MIEPENOATOTOBKY, OTBEUYAIOMINE COBPEMEHHBIM M OKHAaeMBIM HOTPEOHOCTSIM MOPCKOTO
CYIOXOJICTBA B MOPSIKaX pPa3IMIHBIX KATETOPHUI M PAHTOB;

f) mpemocTaBiATH BO3MOMKHOCTH OOYYEHHs, HEOOXOAMMBIC IJIsI TOTO, YTOOBI
MPAKTUYCCKH HUCIOJIh30BaTh TEXHUUYCCKUEC HOBOBBEICHHS B O0OJACTH DKCILTyaTallH
CyJI0B, KOpa0JIeBOKAEHHS U 0€30MIaCHOCTH Ha MOPE;

g) oOecreunBaTh BCEM  MOpSKaM, OOJANAIONIMM  COOTBETCTBYIOIIUMHU
COCOOHOCTSIMHM, BO3MOXXHOCTH OOYYEeHHS [UISI TOBBIMICHHS KBATHU(DHUKAIAHA H
MIPOABIKCHUS TI0 CIyk0e, BIUIOTh O CaMBIX BBICIINX IOJDKHOCTEH Ha OOpTy CyIHA, H
crocoOCTBOBAaTh  TOBBIIICHHIO  3(PQPEKTHBHOCTH WX  TpyAa, YIYYOICHHIO  UX
MIPOU3BOIUTEIHLHOCTH U TIOYYCHHUIO YIOBICTBOPEHUS OT pabOoTEHI;

h) obGecneurBaTh HaAJIEKALLYIO IPAKTUUECKYIO TIOATOTOBKY MOPSIKOB Pa3In4HBIX
KaTeropuil U 3BaHuii;

1) oOecreunBaTh, M0 BO3MOXHOCTH, MTOCTYIJICHUE HA PabOTy BCeX 00YyYaBIIMXCS
10 OKOHYaHUHU UMHU Kypca 00yueHHs.);

KonBeHnusi 0 MMHUMAJIbHON KBAIM(PUKALUM KANUTAHA M JAPYTMX JIMI
KOMAH/IHOTO COCTaBa TOProBBIX cyA0B Nt 53 (HHUKTO HE MOXET OBITh JOIYIICH WIIH
MpUBJICUCH K 3aHATHIO JOJDKHOCTEH KallMTaHa WM IIKHUIIEpa, BAXTCHHOTO ITOMOIIHHKA
KallTaHa, CTapIIer0 MEXaHWKa WM BAaXTCHHOTO MEXaHWKa Ha CyIOHe, Ha KOTOpOe
pacmpocTpaHsoTes mojoxkeHus: KoHBeHnnu, 0e3 CBHIETENbCTBA O KBaJH(UKAIWH,
YIOCTOBEPSIIOIIEr0 €ro CIOCOOHOCTh HECTH MAaHHYIO JOJDKHOCTb, BBIJAHHOTO WIIK
YTBEPKIACHHOIO COOTBETCTBYIOLIMM OpPraHOM BJIACTM TEPPUTOPUHM, HA KOTOPOH
PETUCTPUPOBAHO CYTHO. V3BATHS U3 moiokeHWi KOHBEHIMH ITOIYCKArOTCS TOJBKO B
ciiydae HempeomonuMor cuiibl. [IpaBo Ha TOJTyYEHHE CBHUICTEIHCTBA O KBATU(DHKAIHU
HMEIOT JIUIA, JOCTUTTINE BO3PacTa, YCTAHOBICHHOTO ISl BBIIAYH TAaKOTO CBHICTEIHCTBA;
00JamaroIue MUHIMAIBHBIM PO(ECCHOHANBHBIM CTaXKEM, YCTAHOBICHHBIM JIJIS BBIIAYN
CBUACTCIILCTBA, YCICHIHO BBIACPKABIINE OJOK3aMCHBI, ITPOU3BCIACHHBIC [UIA TIPOBEPKHU
HaJIM4vs HEOOXOIUMOW KBamU(pUKAMK JUIS HECEHHUS CIyKObl, COOTBETCTBYIOIIEH
CBUICTENIECTBY, Ha MOJMYyYCHNE KOTOPOTO OH COCTOUT KaHIUAATOM);

KonBeHnuus o Bbiiaye CyJ0BBIM MOBapaM CBHAETEIbCTB 0 KBAJH(pUKAIUH

Ne 69 (HUKTO He MOXXET OBITh IPHHAT Ha CIIY>KOy B KauecTBe NoBapa Ha OOpTy cynHa,
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moxnanaromero mox aeiicrsue KonBeHmum, 0e3 cBHICTENbCTBA O KBATH()HUKAIIUH.
KomnereHTHBIH OpraH BIaCTH NMPUHUMACT MEPHI 10 OPTaHU3AIMK HCTIBITAHWI W BBIa4e
CBUJICTENIECTB O KBamuuKanud. HUKTO HE MOXKET TONYyYdUTh CBUAETENBCTBA O
KBaJTU(UKAIIMK: HE IOCTHTHYB MHHUMAIILHOTO BO3pPAcTa; HE MPOMHAS yCTAaHOBJICHHOTO
MHUHHMAJBHOTO CpPOKa MOPCKO# CIyXObl, HE BBIJICPKAB YCTAHOBJICHHOIO JK3aMCHA.
DK3aMeH BKJIIOYAeT MPaKTUUYECKOE HCIbITAHHE, MMEIOIIEEe LENbl0 MPOBEPUTh YMEHHE
KaHIWIaTa MPUTOTOBIATH IHINY; YMCHHUS OICHHBATh MHTATCIBHOCTh IHIICBBIX
MPOAYKTOB, COCTaBJIATH pa3HOOOpasHble M yOadHO CKOMOWHUPOBAaHHBIE MEHIO H
00pabaThIBaTh M COACPKATh B COXPAaHHOCTH Ha OOpPTY MHIICBBIC MPOAYKTHL. DK3aMEHBI U
BBIIa4a CBHUJACTECIBCTB MOTYT MPOBOIHUTHCS IHOO HEMOCPEICTBEHHO KOMICTCHTHBIM
OpTaHOM BIIACTH, JIUOO, TIOA €TO HAJ30POM, YTBEPKICHHON AJIS 3TOW LENH KyIHHApHOH
LIKOJION WM KaKUM-JTHOO0 IPYTryuM 3aBeJICHUEM. );

KoHBeHIUsI 0 MNPOJAOLKMTENLHOCTH pPadoyero BpeMeHH MOPSIKOB H
YKOMIUIEKTOBAHUH cyAoB 3kunazkamMu Ne 180 (HopmanbHas NpOJOIKUTEIBHOCTh
pabodero BpeMEHH MOPSKOB, KaK M APYTHUX TPYIANIMXCS, JTODKHA PACCUMTHIBATHCS Ha
OCHOBE 8-4acoBOro paboyero IHS MpPU OJHOM BBIXOJHOM JHE B HENETIO M OTHBIXE B
Mpa3IHUYHBIE ITHH. OJTO HE [OJDKHO TMPEIATCTBOBATH YCTAHOBICHHUIO TOCYIApPCTBOM
MIPOIIeTyp, DAIOIINX MPABO Ha 3aKIIOUYCHUE WM PETUCTPAINIO KOJJIEKTHBHOTO JOTOBOPA,
B KOTOPOM HOpMaJbHOE pabodee BpeMs MOPSKOB YCTAHABIIMBACTCS HAa OCHOBE HE MCHeEe
OJaronpusITHOM, YeM yKazaHHas HOpMa.

[Ipenensl pabouero BpeMEHH WJIM BPEMEHHM OT/AbIXa JOJDKHBI YCTaHABIMBATHCS
CIeNYIONINM 00pa3oM:

a) MaKCHMallbHasl MPOJOJDKUTEIBHOCTh pabodero BpEeMEHH HE JOJDKHA
MpeBhIATh: 14 4acoB B TeueHHe JTHO00T0 24-4acoBOTO MEpHona; M 72 4acoB B TCUCHHE
1000 CEMH/THEBKU,

b) MUHIMATBHAS IPOIOJKUTEIBHOCTS BPEMEHH OT/bIXa HE JJOJDKHA OBITh MCHEE:
10 ygacoB B TeueHue Jr0OOr0 24-4acoBOro mepuoja; W 77 4acoB B TeUEHHE OO0
CEMUTHEBKHU.

Bpemst otmeixa MOXHO JAenuTh He Oosiee dYeM Ha JBa TMEPHUOJA,

MIPOJIOJKUTEILHOCTh OJTHOTO M3 KOTOPBIX JOJDKHA OBITh MO KpalHEeH Mepe paBHOU 6
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yacaMm, a HHTEpBAl MEXIY IIOCIEN0BATEIbHBIMU IEPUOJAMU OTAbIXa HE JOJDKEH
MIpeBBIMIAThH 14 4acoB).

Pexomenaanmusi o0 3apadoTHOI muaTe M MNPOJOKUTEJHLHOCTH pabdouero
BpPeMEHH MOPSIKOB, U YKOMIUICKTOBAHHUM CYAOB JKkunaxamu Ne 187 (npunsra c
yderoM mnosioxkeHuii KoHBeHmmm o0 oxpaHe 3apabotHod muiathl, KoHBeHmnu 00
YCTaHOBJICHUH MUHMMAIIBHOM 3apa0oTHOHM 1uiaThl, KOHBEHIMM 00 OIIauYMBaEeMbIX
OTIycKax MopsikaM, KOHBEHIIMM O MHUHUMAIbHBIX HOPMax B TOProBoM (oTe,
KonBennnn o penarpuanui MopskoB, KoHBeHIINN 0 3amute TpeOOBaHUN TPYIAIMIUXCA B
CiIydae HeIUTaTeKECHOCOOHOCTH MX MpeANpHHAMATEN U MeXTyHapoJHOH KOHBEHIIUU O
MIPUBIJICTHPOBAHHBIX TPEOOBAHUSAX U UIIOTCYHOM 3aJI0TE);

KoHBeHlIusI 0 eKeroJHbIX OIIAYUBAeMbIX OTHycKax Mopsikam Ne 146
(Kaxxmpiit MOpSIK, K KOTOpOMY mpuMeHsieTcsi KOHBEeHIMs, UMEeT MpaBO Ha CKErOHbIH
OIUIaYMBAEMBId OTIYCK YCTAaHOBJICHHOW MUHUMAIILHON MPOJOKUTENBHOCTH. Kakbid
yred MOT, patudpunupyronmii KoHBEHIMIO, yKa3blBaeT MPOJODKUTEIHHOCTD
€XKEroJHOro OTIyCKa B JIeKJIapaluu, mpuiaraemoil k parudukanuu. OTHycK B J1000M
ciydae cocraBisieT He MeHee 30 KaleHAapHBIX IHEH 3a oauH roa paboTsl. Kax el dwieH
MOT, parupunmpoBaBmuii KoHBEHINIO, MOXXET BIIOCICICTBHH YCTAaHOBUTH Ooiiee
JUINTENEHBIA  OTITyCK, YeM TOT, 4YTO OBUI yKa3aH npu partupukanud. Mopsk,
MIPOJOJDKUTEIBHOCTE PabOTHl KOTOPOTO B TEYCHHE JTIOOOTO TOAa MEHBIIEe TOH, KOTOpas
TpeOyercss Il TPHOOpPETeHHS TpaBa Ha MOJHBIM OTMYCK, NPEeIyCMOTPEHHOTO B
ImpeslayIneil craThbe, HMEeT MpaBO B OTHOIIEHHMHM J3TOTO Tofa Ha €)XKErOIHbIH
OIIAYMBAEMBIi OTITYCK, POMOPIIHOHATBHBIN MPOJODKUTEIEHOCTH €r0 PadOTH! B TEUCHHE
9TOTO TOJa.);

Pexomennanus o penarpuanuu MopsikoB Ne 174 (Ecnu Mopsik umeeT mpaso
OBITh PEMaTPUUPOBAHHBEIM B COOTBETCTBUU C IMOJIOKCHUSIMUA KOHBEHIIMU O peraTpUaliu
MOpSIKOB, HO M cynoBmajenen, u Ynen MOT, Ha Tteppuropun KOTOPOIo
3apEeTUCTPHPOBAHO CYAHO, HE B COCTOSHHUM BBHINIOJHHUTH CBOM 00s3aTelIbCcTBAa IO
OpraHM3aIlM pemaTpHaluyd W IO OIUIaTe pPAacXOoJOB B CBSA3M C pemaTpuanuei, To
rOCyJapcTBO, OTKyAa JOJDKEH OBITh pEmaTpUUpOBaH MOPSK, WIH TOCYAapCTBO,
IPaKAAHUHOM KOTOPOTO SIBJISIETCS MOPSK, AOJDKHO OpPraHU30BaTh €ro penarpuanuio u

B3BICKATh pacXxoJbl C roCyaapCTBa, Ha TCPPUTOPUU KOTOPOT'O 3apECTUCTPUPOBAHO CyHHO);
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KoHBeHIUSI 0 COLMAIbHO-OBLITOBOM O0CJIY:KHBAHMM MOPSIKOB B Mope H
nopty (Ne 163);

KoHBeHIUs 0 3ApaBOOXpPAHEHHH U MEJIMIMHCKOM 00CJIY:KMBAHMH MOPSIKOB
(Ne 164);

KonBennus 06 00s13aTesbcTBaX Cy0BJAaACIbIA B clydae 00J1€3HU, TPABMbI
WM cMepTH MOpSAKOB (Ne 55).

KonBennusi (mepecMoTpeHHas) 0 COLMAJLHOM oOOecle4eHHH MOPSIKOB
(KoHBeHIIMA paccMaTpWBaeT CYMIECTBYIOIIHME aKTHI B 3TOH oOmacTé W TpedyeT oOT
paTHGUIUPYIOMIUX TOCYJapCTB OCYIIECTBICHHS CONMAIBLHOTO OOECHEYEHUS! MOPSKOB,
KoTOpoe OBIIO OBl HE MeHee ONarompusaTHOE, 4YeM oOecreueHrue OeperoBrIXx pabOTHUKOB.
l'ocynapcTBa-uneHsl 00s3aHBI NPUMEHATH MO0 MHUHHMANbHBIE HOPMBI, JHOO Ooiee
BBICOKHE HOPMBI, MPEIYCMOTpEHHbIe B Jpyrux HHcTpykuusax MOT, kacaromuxcs
BBIIUIAYMBAEMBIX TOCOOMIL, 10 KpaiiHel Mepe B Tpex U3 AEBATH 001acTell COLHaIbHOTO
oOecrieueHHs: MEIUIIMHCKOe OOCITYy)KMBaHUEC M CTpPaxOBaHUE MO Ooyie3HH, Oe3paboTuiie,
MIEHCHsI TI0 BO3DPAaCTy, NPOU3BOJCTBEHHBIM TpaBMaTh3M, CeMeifHble MocoOus, MocoOust B
CBSI3U C POJAaMH, MHBAIMIAHOCTBIO W ToTepeil kopmuibna. KoHBeHIMs pacnpocTpaHser
COLMATBHYIO 3alIMTy HAa HHOCTPAHHBIX MOPSKOB MIIM MOPSKOB-MHUIPAHTOB, YCTaHABINBAS
NpaBWiia, TPHU3BaHHBIC MPEAYNPEXKIATh IMPaBOBbIE KOHQIUKTHI W  oOecredynBaTh
paBeHCTBO oOpamieHHs W COONIOZCHWSI TpaB Ha OCHOBE MEXIOCyJapCTBEHHOTO
cornameHus. B Hell rapaHTHpyeTcs MOJOKEHHE O MPEeAOCTABICHWHU psijia TOcoOMid U
MEeHCUH JIMI[aM, KOTOpbIe SBISIOTCA TpakIaHaMH JPYroro rocyaapcTBa-ujeHa MIIN
OexeHIla, UK JunaMu 0e3 TpakJaHCTBa, He3aBUCHMO OT MECTa UX IIPOKUBAHUSL. ).

KonBeHmmss 00 orutauMBaeMbIX OTIycKax MopskaMm (mepecMorpeHHas B 1949
roay) (Ne91);

KonBeHuus (nepecMoTpeHHas) o penaTpuanii Mopskos (Ne 166):

Pexomennanus o penarpuanyy KaluTaHOB CYJ0OB U y4eHUKOB (Ne 27);

KonBeHIHs 0 mUTaHUM K CTOJOBOM OOCTYKMBAaHWH JKHIIaXel Ha OOpTy CymoB
(Ne 68);

Pexomenpmanms 00 obecriedeHHH CyIOBIaAEIbIIaMH CYAOBOTO AKHIIaXKa

MTOCTEIEHBIMHU M CTOJIOBBIMU IPUHAICKHOCTSIMH U IpyTUMH nipeameramu (Ne 78);
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Pexomennarmms o 6oprbe ¢ BpeTHBIMHU ITyMaMH B IIOMEIIECHUSAX IS SKHUIIaXa H
Ha pabounx Mectax Ha 60pTy cymoB (Ne 141);

PexomeHnmamms o mpemynpekIeHUH IPOU3BOACTBEHHBIX HECUACTHBIX CITydacB
cpeau MopskoB (Ne 142);

KoHBeHI1Ms 0 COLManbHO-OBITOBOM 00CITY)KHUBAaHUU MOPSIKOB B MOpE U TIOpTY (NNe
163);

KoHBeHIIMSI 0 37[paBOOXpaHEHNH M MEAMIMHCKOM OOCITY)KUBAHUH MOPSKOB (Ne
164);

KonBennus 06 o0s3aTenbeTBax CyIOBIageNnbla B crydae 00Je3HH, TPAaBMBI HITH

cMepTH MOPAKOB (Ne 55).

Pa3pgea 5.

TpyaoycTpoicTBO U HAliM MOPSIKOB

5.1. HajiMm MOpPSIKOB HA CyJa MO «YAOOHBIMH (pi1aramm», NOHATHE TEPMHUHA «CJIy:K0a
HaliMa M TPya0yCTpoiicTBa»

BesycnoBHO, mpobieMa 3aHATOCTH KacaeTcsl 1 MOPSIKOB, Kak OJHUX M3 Hanboiee
3HaYMMBIX CYOBEKTOB MEXIYHApOIHOrO TpyAoBoro mpasa. O 3HaueHHM JESITEIHHOCTH
MOPSIKOB B MHPOBOM XO35ICTBE TOBOPUT XOTsl ObI TOT (akT, uTo okoso 80% MHUPOBBHIX
MIEPEBO30K TPY30B OCYyIIECTBIIAETCS MOpeM. OTHAKO B CBSA3M C COKpAIIEHHEM KOJHMYECTBA
MOPCKHX CYyJIOB (M3-3a CBEpPTHIBAHUS CYAOCTPOCHHUS) BO3HUKAET, COOTBETCTBEHHO,
npoOsieMa cokpamieHusi pabodnx MeCT M IOCIEAYIONMA pocT 0e3paboTHIBI B JaHHOU
cepe.

«Y noOHbII» ¢ar - ¢uar crpaHsl, Te AEHCTBYET CBEpXIHOepabHOE HAJIOTOBOE
3aKOHOJIATENbCTBO.

BrI3BaHO 3TO B OCHOBHOM CTOHKHM HEXEJIaHHWEM CYIOBIAJCNBIEB, OCOOCHHO
MCJIKUX, 3aKIH4YaTh KOJIJICKTHUBHBIC OOIOBOPBI C MOpPAKaMH, COIJIACHO TpeGOBaHI/ISIM
MexnyHapoaaoro mnpodcoro3a TpaHcnopTHeix pabounmx (ITF), mpeamonararomumu, B

HEPBYIO 04Yepeib, JOCTOWHYIO OIIaTy TpyJa Ha MOpe.
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Hepenko cmyuaercsi, 4To mepex yxomoM «mof (mar» MOpSKy Npeasararor
MOJNNCATh C CYAOBIAACIbIIEM WHIMBHIYaIbHBIII KOHTPAaKT HaliMa, TOe BpoJe Obl
OTOBOPEHO BCE: pa3Mep OIUIATHI, CPOKH PabOTHI, MUTAHUE, TIPaBa, OOS3aHHOCTH M T. 1.

Ecte TOMBKO oOnHA mpobieMa B 3TOM KpacuBO O(GOPMIICHHOM JOKyMEHTE:
KOHTPAKT COCTaBJIEH Ha OCHOBE HE HAIlEr0 3aKOHOAATENCTBA, a CTPaHbI «duara». ITo
3HAYMUT, YTO €CJIM MOPSKY, HalpHMep, 33JAepKUBAIOT BBIIIATY 3apabOTHO MiaThl, - TO,
nokanyicra, otnpasisiics B benus, Kam6omxy unn na Kunp ans pazbuparensctBa B
HAaMOHAJIBHOM CYJE.

B COOTBETCTBHH C COTJIAleHHeM, 3aKmodeHHsM ITF* ¢ MexnayHapogHou
accolyanueil cyIoBIafebleB, YCTAaHOBJICHH MHHHMAIbHBIC CTaBKH OIUIATHI TpyJa Ha
cynax «ymoOHoro» ¢ara, coriaacHO KOTOPBIM, HampuMep, mMarpoc | Kiacca IOIDKEH
3apabateiBath $ 1350, kanutan cyaHa — $ 4250 B Mecsn. Ha ceroausnHuii aeHp TUIIb
HEMHOI'ME KOMITaHUU B COCTOSIHUM BBIIUIAYHMBATh 3apIlIaTy, PaBHYIO HIH OJIM3KYIO K 9THM
cTaBKaM. B OONBIIMHCTBE CBOEM 3TO KPYITHbIE KOMIAHUH, BECh ()JIOT KOTOPBIX NEPEBEICH
B 0(ppIOpHBIC 30HBI WIIK HAXOIUTCSA B OepOOyT-yapTepe.

OcrayibHBIe CyOBIAEIbIBI CCHUIAIOTCS HA «TSDKEJIoe (PMHAHCOBOE MOJI0XKEHHE»,
HE MO3BOJISIONIEE UM IUIATUTh MOpsKaM 110 ctaBkaMm ITF. 3To Te koMmaHuu, KOTOpbIE, KakK
npaBmiio, uMes 1-2 crapbeix mapoxona, uMeroT ¢uar KamOomku, craBmunii B mocienHee
BpeMsi MOJIHBIM, U JIEWCTBYIOT B OCHOBHOM Ha mnepeBo3kax ¢ SAnonueit, Kuraem, Kopeeit
(tyma - mec, Mertamui, oOpaTHO - aBTOMAIIMHBI, MPOJOBOJECTBHE M mp.). Ilo cioBam
CYJIOBJIa/ICJIbLIEB, I'PY30B B IIOCIEIHEE BpEMsl CTal0 Mayo, Ja U (paxTOBBIE CTaBKH
CHWJIBHO YIaJi¥, TIOTOMY OHM U HE B COCTOSHHUH IUIATUThH JOCTOHHYIO 3apmiary. B urore
cpenHuii 3apaboTOK MaTpoca Ha CyaX TaKuX KommaHuii cocrasisier $ 400-500, kanurana

-$ 1-1,5 teIC., T. €., B 3-4 pa3a Huke craBok [TF.

® ITF — International Transport Workers' Federation, MexayHapoxuas ®exepauust paGOTHHKOB
TpaHcnopTa(TpaHCcmopTHBIX  padounx) (MOT). denepauust sBiusercs OoAHHM u3 16 MeXIyHapOIHBIX
ceKkperapuatoB mpodcoro30B BceMupHbIX (emeparnmii (International Trade Secretariates - ITSs), wrenamu
KOTODBIX SIBJISIIOTCS] HALMOHATBHBIEC TPO(COI03bI PA3IHYHBIX OTpacieil MpOMbIIITIeHHOCTH. OHa TaKKe BKIIIOYAaeT
B ce0s Oasupyroytocs B bproccene MexayHapoanyto Kondenepaiuio cBoboaubix npodeoro3os (International
Confederation of Free Trade Unions — ICFTU), kotopasi rpynmupyeT HalMOHaIbHbIC TPO(COHO3HBIC LECHTPHI.
TecHO coTpyaHHYas CO BCeMH OJTHMH opraHamy, ®enepanust OCTaeTCs MOJHOCTBIO HE3aBHCHMOH U
CaMOYIPAaBJISIONICHCs OpraHU3aLHeii.
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EcTp pasnuuHble OUBHIM30BaHHBIE CIIOCOOBI pa3peIeHHus KOH(GINKTOB MEXIY
paboTomaTensiMH M MOpSKAMH, KOTOpPBIE dYalle BCEr0 BO3HHKAIOT HM3-3a HEBBIIUIATHI
3apmiatel. Hanpumep, ITF, B xotopsni Bxoaut Poccuiicknii npodeccHoHambHBIN COr03
MopsikoB (PIICM), nBaxasl B ToJ MPOBOJUT BCEOONIME aKIMU MO OOWKOTY CYIOB IOJ
«ynoOHBIM» (haromM, Ha KOTOPBIX NPSIMO YLIEMIISIOTCS NpaBa M WHTEPECHl MOPSKOB,
IIpeXx/ie BCEro, MaTepHajbHbIC.

Becpma nefictBeHHON (hopMoil O0MKOTa SIBISIETCS] NPEMSITCTBOBAHUE DKHITAKEM
MOTPY3KH-BBITPY3KHU cyna. 1 Bce 3To Ha 3akOHHBIX ocHOBaHUsX! HeoOXxoamMo 3HATh, 9TO
B POCCHHCKOE 3aKOHOJATEIbCTBO HAKOHEL] BHECEH ITYHKT O TOM, YTO 3apILIaTa SBIAETCS
MopckuM 3anoroM. ITosTomy, ecimm ee BOBpeMsi HE BBIIIAYHBAIOT, TO MOXKHO OOPAaTHUTHCS
B TpETeHCKHH cyx ¢ TpeOOBaHMEM apecTa CyAHa C IIENbI0 €ro MPOJaKH VIS IOJHOTO
TOTAIIeHHs T0JITa IO 3apIuiaTe”.

WHocTpaHHble pabOTOAATENN MPEKPACHO OCBEAOMIICHBI, YTO B HAIIUX MOPCKHX
By3ax TOTOBST Xopoume Kaipsl. [IpodeccHoHanbHO MOATOTOBIICHHBIE CIEIUAINCTBI,
UMEIOlIMe BCe HEOOXOIMMBbIE JOKYMEHTHI, O(GOpPMJICHHBIE B COOTBETCTBHH C
MEXAYHApPOIHBIMH TPEOOBAHUSMU, XOPOIIO BIAACIONINE AHTIMHCKUAM SI3BIKOM |
o0Jaaromue OMBITOM pealbHON paboTBI B MOpE, JIOIr0 Ha «CKaMEHKe 3amacHBIX» He
3aCHXKHMBAIOTCSL.

MaccoBblif ucXo/1 O(HUIEPOB IUIABCOCTAaBA IO «(Jiar» MpUBEN K TOMY, YTO B
HAIIUX CYJAOXOJHBIX KOMIAHMAX, KaK TOBOPUTCS, ykKe MMEET MECTO TeKy4ecTh KaJpOB.
VIMeHHO 1O TNpUYMHE TEKyYeCTH KOMAaHAHBIX KaJIpOoB HAIIM CYIOXOJHbIE KOMIIAHHH
BBIHY’KJICHBI ITOITH Ha MOBBIIIEHUE 3aPILIATHI.

WHas cuTyanus ¢ psAaoBbIM IIABCOCTAaBOM, KOTOPOTO, HA000POT, - HAOII01aeTCs
nepen30BITOK. B mocienHue ronsl momoiHeHHE (I0Ta PAJOBBIMH MOpPSIKAMH HJET B
OCHOBHOM M3 TIyOMHKH, YTO MOPOXKAAET HEKOTOPbIE IPOOIEMBI.

OnHa W3 HUX CBs3aHAa C HEJIOCTATOYHOW KBajdM(UKalMell HOBOMCHEYEHHBIX
MopsKkoB. [Ipodeccrn MmoTopucTa niIl MaTpoca ceifyac ydaT Ha MHOTOYHCIICHHBIX Kypcax
1 HEPEIKO BBIXOJANT, 9TO MPOKY OT TaKoi «ydeObn» OpiBaeT Mano. K ToMy ke «KOPOUKM»

MOXHO TpocTo KymuTh (ctout 310 $300). OT Takux rope-cCrelHaltucToB CTPagaroT

59 Iox uyxuM darom. — 3IeKTpoHHBIN pecype: http:/seagoing.narod.ru/spb/letters/fareast.html.
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MPEXIE BCEro OTCUCCTBEHHBIC CyJOBIAACITbBIBI, yUUTHIBAS BO3POCIIYI0 B IIOCIECTHHE
TOZIbI aBAPHHHOCTD HA CYAaX.

He mnaxoms paboTel moMa, pAIOBBIC MOPSKH, CCTECTBEHHO, CTPEMSATCA
YCTPOUTHCS B MHOCTPAaHHBIE KOMIIAHMM, 4aCTO COBEPIICHHO HE MHTEPECYSCh YCIOBHSIMHU
HaliMa — JIUIIb OBl IIaTHIIM. BOT mouemy OOJBIIMHCTBO W3 HUX KaK pa3 M OKa3bIBAIOTCS
Ha «IpOOJNIEMHBIX» CylaX, HECYIIHX «yIOOHbIi» ¢uar. beiBaeT, 4TO MpakTHYECKH BECh
9KUIAX COCTOUT M3 OJHMX HAIIMX COOTEYECTBEHHHMKOB. ECIHM CIIpOCHUTH MHOCTpaHIEB,
MOYEMy WX MPUBJIECKAIOT MMEHHO pPYCCKHE, TO B OTBET MOXHO Yycubelmarte: «Camas
nemeBast paboyast cuiia ¥ 0€30TKa3HOCTH TPH BHITIOJTHEHHUH JTI000H pabOTHI».

CTOUT OTMETHTh, YTO pOCCHIICKHE MOpSKH, paboTalomue Ha Ccygax IOx
WHOCTpaHHBIMH (paramMu, He oOecredyeHbl NpPaBOBOW 3amuToi. VIMEHHO mo3TOMY
CTaHOBSTCS BO3MOXKHBIMM CIIy4ad, KOIJla B KauecTBE OTBETCTBEHHOCTH 3a Trulenb
POCCHICKHX MOPSKOB HHOCTPaHHbIe pabOTOJaTeN I OTPaHUYMBAIOTCS JIMIIb HEOOJIBIINMH
KOMIICHCAIUSIMU.

OnuH W3 T[pUMEpPOB TaKUX CJIydaeB: B MPOKypaTypy oOparuiach BJIOBa
MupocnaBa CrnoJOBHHKA, KOTOpas COOONIMIA, YTO €e MYX paboTay MEeXaHHKOM Ha
nHocTpanHoM cynHe «King Fisher», mmaBaromem mon diaarom Benbrun™. B 2010 rony
CrnomoBHnk morn0, BeMaB 3a Oopr. B kommanmm, rme paboran CIOmOBHHK,
IpeycMOTpeHa KOMITCHCaIus 3a THoOess paboTHHKA B pazmepe 10 Teicsu mommapos. Ho
BJIOBY ITOTHOIIIETO MOpsIKa He ycTpomia Takast cymma. OHa nofana xano0y B Kapensckyio
TPAHCHOPTHYIO NMPOKYpPATypy, MOCKOJIBKY MYK OBUI TPYZOYCTPOEH dYepe3 KpPIOWHTOBYIO
xommnanuio OO0 «Muok Kapenus», monpocus pa3oOpaThCs B CUTYaIUH.

IIpn npokypopckoil NpOBEpPKE YCTAaHOBJIEHO, YTO POCCUHCKUE MOPSKH W3
Cesepo-3anafHoro peruoHa, >Kearle yCTPOUThC Ha MHOCTPaHHbIE Cy/a, 00paliaiich
B kommaHutro «MHox Kapenusa», COTpyAHMKM KOMIIAHMM HAXOJWJIM MOpSAKaM
MOJXOSIITYI0 pabOTy M HalpaBJIsUIM UX HAa HHOCTPaHHbBIE Cy/a.

IIpn HampaBieHHMH MOPSKOB Ha CyAa TOA HWHOCTPAaHHBIM (hIaroM IOJDKEH

coOmoaThes 0053aTENBHBIA PA YCIOBHMA, B TOM YHCIIE MOPSIKH JOJDKHBI 3apaHee OBITh

80 Kapenbckas TpaHCIOpTHas NPOKypaTypa 3alUTHIA [paBa DPOCCUICKHX MOpPSKOB, pPaOOTAIOMMX Ha
MHOCTPaHHBIX cylax or 7 mekabps 2011 r. — smextponHsiii pecypc: http://sztproc.ru/news/671-karelskaya-
transportnaya-prokuratura-zashchitila-prava-rossiyskih-moryakov-rabotayushchih-na-inostrannyh-sudah.html.
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O3HAKOMJICHBl ~ HEMOCPEACTBEHHO C TPYIOBBIM JOrOBOpOM, HH(popManueir 00
WHOCTPAaHHOM CYZAOBIAJENbIEC NODKHA OBITH INPEIOCTABICHA MOpSKY, Ha paboTy K
KOTOPOMY OH HaHMMAETCsl, TAKXKE JIOJDKHBI OBITh Pa3bsCHEHBI MOPSJOK BCTPEUN MOPSKOB
3a TpaHUIEH U CBeJAEHUS O MPEJCTaBUTENLCTBAX M KOHCYIbCTBaX Poccuiickoi
Odenepanuy B CTpaHax, IJle UM HPEACTOMT padoTarh. [Ipu NMpoKypopckoid mpoBepke
YCTAQHOBJIEHO, 4YTO INPEACTAaBUTEIN KOMIIAHUM NPEAOCTABISNIN MOpPAKAM HEMOJIHYIO
nHpopmanuio.

YcranoBneHo, uto MupociaB Clof0OBHUK HE OBIIT O3HAKOMIIEH C YCIIOBHSMH
CTPaxOBaHMA, & 3TO BXOAWIO B O0S3aHHOCTH IPEACTaBHUTENCH KPIOMHTOBOW KOMIIaHWH,
YTO MOBIUAJNIO HAa pa3sMep CTPAXOBBIX BBIILIAT IOCIE €ro cMepTh. B To ke Bpems
CTpaxoBaHHE JIOJDKHO OBITH OTOBOPEHO KaK B JIOTOBOPE OPTaHM3AIMU C CYAOBIaJICIbIEM
(areHTckuif  OTOBOp), TaK M B HHAMBUIYAIbHBIX KOHTPAaKTaX MOpPSKOB C
cynosnaneibieM, uto OO0 «Kommnanus MHok Kapenus» obecrieueHo He ObLIO.

OfHUM U3 OCHOBHBIX HAapyUICHHUH, BBISABJICHHBIX TPAHCHOPTHOM NMPOKYpaTypoH,
CTaJI0 OTCYTCTBHE y paboTomarens — Oenbruiickoit koMmmnannu «Muok N.V.», cornameHus
¢ obmepoccuiickuM  TPO(COI030M, MPEACTABIAIONIAM  HHTEPECHI  MOPSIKOB, 00
YPETyJIMPOBaHUN YCIOBHH M OIUIATHl TPyJa Ha CyAax IOJ WHOCTPaHHBIM (h1aroM Ha
YCIIOBUSIX KOJJIEKTUBHOTO JIOrOBOPA, 0100peHHOr0 MexyHapoqHoH denepannei Tpyaa.

TpynoBsle JOrOBOPBI, 3aKIIOYAaEMble MOpPSKAMU C CYAOBIAJENIbLIAMH 4Yepe3
OpraHU3aIHIo, IPEIyCMaTPHUBAIOT YCIOBUSA TPY/AA U COIMATBHON 3alUThI, B HUX JOJDKHBI
OBITh TPEAYCMOTPEHBl TPOLEAYPHl MOJAEPKKH UWICHOB »JKUMaXelH, IOMaBIINX B
3aTpyAHUTENBHOE IOJIOKEHHE, B CIydae HEOOXOAMMOCTH 3a CYET CyJOBJaJenblia WIH
OpraHM3ali Mo HaliMy M TpylnoycTpoHcTBy. McmonHenne nanHoro tpedoBanuss OOO
«Kommnanus Nuox Kapenus» He obecrieueHo.

K coxanenuto, Moy He YNUTAIOT KOHTPAKThl, KOTOpbIE HOJMHCHIBAIOT, B
pe3ynbTaTe OHM HE 3HAIOT, HAa KOro paboTaroT, He 3HAIOT CBOMX NPaB M 00sI3aHHOCTEH.

[IpuBenem emie oAWH IpUMEP TPYIOBOTO CIOPa O B3BICKAHMH 3apabOTHOI IIIaThl
1 KOMIIEHCAIINHA MOPAIBHOTO Bpeaa oT kptonHroBoi komnanuu OO0 «OKTaHT» B MOJB3Y
Uupkosa I'.I1.

Tax mcren oOpaTmiics B CyJ ¢ HCKOBBIM 3asIBICHAEM K OTBETYHKY O B3bICKAaHUH

3ap360THOI71 IJIaThl, KOMIICHCAIITUN MOPAJIbHOI'O BpeJia, YKa3aB, YTO 3aKJIIOYUII KOHTPAKT C
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OTBETYMKOM M OBIJ HampaBJIeH B KaueCTBE CTApIIEro MOMOIIHMKA Ha Teruioxox «Baltic
Sun» ¢ okmamom 1 700 momrapos CIIA®. B pesymbrare, eMy He GbLia BbIITadeHa
3apabotHas 1urata B pasmepe 4 537 mommapor CIHA. Yupkos I'.Il. mpocun B3bICKaTh ¢
OTBETYMKA yKa3aHHYIO0 CyMMY, a TaKkKe B CUET BO3MeElLeHUs MopaibHoro speaa 100 000
pyOneii 3a 3aep>KKy BBIIIIATH 3apa00THOH ILIaTHI.

[IpencraBuTens OTBETUYMKA UCK HE MPHU3HAJ, MOSCHUB, YTO OTBETYMK OKa3bIBACT
MOCPEAHUYECKHE YCIYTM TO TPYAOYCTPOHCTBY MOPSIKOB, 4YTO IOJATBEPIKAACTCS
JIOTOBOPOM Ha OKa3aHHE€ YCIYr MO TPyAOycTpocTBY. TpynoBOM KOHTPAaKT MOANMCAH
OTBETYMKOM II0 JIOBEPEHHOCTH OT KOMIIaHWHM cynoBiajensia. CyqHO NpHHAAIEKATIO
MHOCTpaHHOH KommaHuu. OTBETYMK 3apabdOTHYIO IUIATy HWCTIy HE HAYMCII M HE
BBITUTAYXBAJI, HETIOCPEACTBEHHBIM pab0TOIaTeIeM ISl HCTHA HE SBIISIETCS M CYUTAET, YTO
SABJIACTCA HCHAMJIC)KAIIUM OTBETUMKOM B JIJAHHOM CIIOPE.

beum MpCACTaBJICHbI HOKYMCEHTBI, CBUACTCILCTBYIOIIUE O TOM, YTO OTBETUYHMK
SBIIICTCA areHTOM IO HalMy SKHINa)ka, B MaTepHajiax Jena HMeeTcs JOBEpEeHHOCTb
MHOCTPAHHOTO MapTHEpa, COTIacHO KOTopoi renepanbhblil nupektop OO0 «OxranT» b.
U coyupeanTensb [ . SBISIOTCS TOBEPEHHBIMHU JIMLAMHU U MPEACTABUTENSIMH B TIOATNCAHUN
KOHTPAaKTOB MO HalWMy MOPSKOB OT HMMeHH HHOcTpaHHON kommaHuu «LIBERTY
SHIPPING ASSOCIATES LIMITED». Kpome Toro, B moroBope 00 OKa3aHUH YCIYT 1O
TPYIOYCTPOMCTBY MOpsiKa YKa3aHO, UYTO IHCbMEHHas WH(OpMaLus, 3aBepeHHas
nupektopom OOO «OktaHT» 00 WHOCTpaHHOM paboTojaTene, O IUMIIOMAaTHYECKUX
MPEICTaBUTEIILCTBAX BBIAaHA MOPSKY Ha pyku. Takum 00pa3oM, UCTEI] HE MOT HE 3HATh,
49T0 ero pabotomarenem sBnserca uHOcTpaHHas kommnanus «LIBERTY SHIPPING
ASSOCIATES LIMITED».

[TonHoMouust OTBeTYMKa ompeneneHsl [lopydeHHeM B paMKax areHTCKOTO
corjlamieHusi 0 mnoabdope OSKHMaka. B COOTBETCTBMM C 3aKIIOYCHHBIM areHTCKUM
cornamienueM Mexay OOO «Oxrant», kak Arenr, u «LIBERTY SHIPPING
ASSOCIATES LIMITED», kax CynoBnanenei, JOCTUTHYTO COTJIAIIEHHWE, COTJACHO
koTopomy CynoBnazernen HmopydaeT ATEHTY 3a BO3HAarpakJeHHE BBIOJIHATH JCHCTBHS,

CBSI3aHHBIC ¢ HATMOM JKHITIaXKa CyaoOB; AFGHT, B paMKax JaHHOI'O MOPYYCHUs, 3aKII0OYaCT

81 CynebHbie akThl [IpumMopcKoro oGmacTHOro cy/a, cymbs Xpomuna H.IO. meno Ne 33-8198.
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KOHTpPAaKThI O HaliMe C WICHaMH 3KHIIa)ka OT UMEHH U 10 nopydueHnto CynoBnajensia Ha
YCIIOBHUSAX, 0100peHHbIX CynoBnaaenbieM (1. 2.1 cormamenws).

Taxoke, UMeeTcss OBEPEHHOCTh WHOCTPAHHOTO IapTHEPa, COTJIACHO KOTOPOH
rerepanbHblil gupektop OOO «Okrtant» b. u I'. SBIAIOTCS NOBEPEHHBIMU JHUIIAMU U
MpeACTaBUTENIIMU B TOJINHMCAHMM KOHTPAKTOB IO HailMy MOpSKOB OT HUMEHHU
nnoctpanHoii komnanuu «LIBERTY SHIPPING ASSOCIATES LIMITED» (m. 15).

Cornacuo m. 2.1. moroBopa 00 oOKka3aHWM OaHKOBCKHMX YCIYT IO OpTaHM3allH
BBITLIATHI 3apabOTHOH IJIaThl C HCIIOJNB30BAHHEM MEXIyHapOJHBIX IIACTHKOBBIX KapT,
Komnanus mopygaer, a 3AO0 Kb «[TIPUCKO KAIIUTAJI BAHK» o6s3yercst 3a4ncisiTh
noctynuBmre oT KoMmmaHnu cymMMbl 3apa0OTHOIM miaTel, NpeMHH, MaTepHaIbHON
MIOMOIIM W WHBIX BBIIUIAT, CBA3AHHBIX C TPYJOBBIMH OTHOIICHMSAMH, Ha CIICI[HATbHBIC
KapTOYHBIE cYeTa, OTKPBIThe B baHKe I pacyeToB C HCHOJB30BAaHHUEM KapT
corpyauukam Kommanuu. Ha OOO «OxTaHT» BO3JI0KEHA JIHIIh 00I3aHHOCTh HAMIPABIIATH
corpyaHukoB Kommanum B BaHK U1 OTKpBITHS CHELUAIBHOTO KApTOYHOTO CueTa U
MIPEJOCTABIIATh PEECTPhl IS 3aYMCICHMS ICHEXKHBIX CPEACTB Ha cUeTa COTPYIHHUKOB
Komnanumu.

Takum o6pazom, OOO «OxTaHT» He SBISIETCS paboTomaTeNeM W JIAIOM,
OTBETCTBCHHBIM 3a BBINJIATY 3apabOTHOH miaTkl, 00sS3aHHOCTh MO BHIIIATE 3apaboTHON
matsbl uieHaMm skunaxa HeceT «LIBERTY SHIPPING ASSOCIATES LIMITED»y.

CornacHo «TpeboBaHuii K yciayraM 1o HaMy U TPYIOYCTPOMCTBY POCCHHCKHX
MOpPSIKOB Ha cyna moja uHOcTpaHHbIM ¢uarom» Ne PJI 31.9.01-98 or 18.03.1998,
YTBEPKICHHBIX IIEPBBIM 3amecTureneM MuHuctpa Ttpancnopra P®, onpenenensl
KPUTEPHUH COOTBETCTBUS yCIYT IO HaiiMy U TPYIOYCTPOUCTBY MOPSKOB MEXIYHApOIAHBIM
KOHBEHLIUSIM U YCTAHOBIICHBI CTaHJApThl B JESITEIBHOCTU POCCUIICKMX OpraHu3aluil Mo
HallMy U TPyIOYCTPOUCTBY MOPSIKOB, JaHbI MOHATHS TEPMHUHAM M ONpPEACICHUSIM, TAKUM
KaK «OpraHus3alvs MO HailMy M TpYyAOYCTPOMCTBY MOPSAKOBY», «TPYyAOYyCTpOIcTBa
MOPSIKOBY, HAEM MOPSIKOBY, «CYAOBIaAeNIeI U T.I1.

VYkazanHble TpeOOBaHMS MAAIOT CIEAYIOMINME ONPEACTCHHSA: «OpTaHM3aLUs II0
HaiiMy ¥ TPyIOYCTPOHCTBY MOPSKOBY» — 3TO OpPTraHHU3alMs, BHE 3aBUCHMOCTH OT (DOPMBI
COOCTBEHHOCTH, Ha 3aKOHHOM OCHOBaHMH 3aHMMAIOIIAsiCd HAHMOM U TPYAOYCTPOHCTBOM

rpakaan Poccuiickoit denepanuu Ha cyaa NOA MHOCTPAHHBIM (IaroM, yCIyru KOTOPOH
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cepTuGHUIMPOBaHKl HA COOTBETCTBHE MEXIYHAPOIHBIM KOHBEHIIMSIM O HaiiMe H
TPYIOYCTPOHCTBE MOPSKOB MW MEXIYHApOAHBIM CTaHAapTaM B 3TOH oOnactw;
«CYIOBIIAAETE» — OTO CYIOBJIAJeNlel], 3apeTUCTPHPOBAHHBIA B COOTBETCTBUU C
3aKOHOJATEIBCTBOM TOCyIapcTBa (¢uiara CyaHa, SKCIUIYaTHPYIONIMHA CYTHO OT CBOETO
MMCHH, HE3aBUCHMO OT TOTO, SBJISICTCS OH COOCTBCHHUKOM CY/IHA WM UCIIONB3YET €ro Ha
MHOM 3aKOHHOM OCHOBAaHHMU, W TPUHSABIIMKA Ha cebsd Bce COMYTCTBYIOIIHE STOMY
00513aHHOCTH ¥ OTBETCTBEHHOCTh; «HACM U TPYIOYCTPOHCTBO MOPSKa» — COBOKYITHOCTh
JIESITETPHOCTH, HAINPaBICHHON Ha TMPEJOCTaBICHHE YCIYT, CBA3aHHBIX C IIOMCKOM
pabodero Mecta Ha CyAHe, C TpoIenypaMH oTOopa, OoQopMIeHHS W OOecreueHHs
BEITIOJTHEHHSI IOTOBOPHBIX 00513aTENBCTB 110 MPEIOCTABICHHON yCIyTe.

CrnenmoBatenbHO, BEIBOJ CyZa O B3bICKaHWUH 3apadoTHOH tiaTel ¢ OO0 «OxTaHT»
MPOTHBOPEYUT  (AKTHUYCCKUM  OOCTOATEIBCTBAM  Jiela M [PEICTABICHHBIM
JI0Ka3aTeIbCTBAM.

Eme omauuH mpumep OymeT MOCBSIICH JIHMIICH3UPOBAHHIO. B COOTBETCTBHH C
mojioxkenueM 4. 1 cr. 12 denepanbHoro 3akoHa «O JTHIIEH3UPOBAHHM OTECIIBHBIX BHOB
JEeATENHHOCTHY eI TEBHOCTD, CBS3aHHAs C TPYAOYCTPOHCTBOM TrpaxaaH Poccuiickoit
Oenepanuu 3a npexaenamu Poccuiickoir denepanuu, OTHOCUTCS K JIMUEH3UPYEMBIM
BHJIaM JI€SITEIbHOCTH.

HoBopoccuiickoil TpaHCIIOpPTHOW TPOKypaTypoil OblIa MpOBENCHa IpOBEpKa
ucnonHenuss OO0 «bCM Kpro HoBopoccuiick» TpeboBaHMH  JIMIIEH3MOHHOTO
3aKOHOJATENHCTBA MIPU OCYIIECTBICHUH JIEATENBHOCTH, CBSI3aHHONW C OKa3aHHEM YCIIYT IO
TpyaoycTpoucTBy rpaxaaH Poccuiickoit ®enepanuu 3a npenenamu  Poccuiickoit
Odenepanuu.

B xo&me mpoBepkH BBISBICHO HApPYIICHHE JIMIICH3UMOHHOTO TPeOOBaHUS
MpeAyCMOTPEHHOro mm. «a» M. 5 «lloJoxkeHuss o JNHUIEH3UPOBAHUU JIEATENbHOCTH,
CBSI3aHHOIO C TpyHOycTpoiictBoM rpaxiaH Poccuiickoil ®exepanuu 3a npenenaMu
Poccuiickoit  ®enepauun»,  yrBepxkaeHHoro  IlocranoBnenuem  IlpaBuTenncTBa

Poccuiickoit denepanuu.

S2®enepanbHbiii 3ak0H «O JNHIEH3UPOBAHUM OTAETBHBIX BHOB JeATelbHOCTHY [0T 04.05.2011 Ne 99-®3] //
Poccuiickas razera”, Ne 97, 06.05.2011 r. (pex. ot 24.07.2017).
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Tak, B HapymeHue mm. «a» 1.5 TlomokeHus OBIJIO BBISBICHO OTCYTCTBHE Yy
pykoBogutenss — ynpasistomero aupekropa OO0 «bCM Kprowar HoBopoccuiick»
BBICIIETO  IPO(ECCHOHANBHOTO  00pa3oBaHMSA IO  HANpaBICHUSIM  MOATOTOBKH
(crenanbHOCTSIM) B 00J1aCTH MOPCKOTO TPAHCIIOPTA.

Takum obOpasom, B neiictBusix topummueckoro nuia OO0 «bCM KprouwHr
HoBopoccuiick» ycMaTpuBaIOTCsl IPU3HAKU AJAMMHUCTPATHBHOIO IPaBOHApYILEHHUS,
npeaycMorpeHHoro 4. 2 c1. 18.13 Konmekca 00 aIMHHUCTPAaTHUBHBIX MPAaBOHAPYLICHUSX
Poccuiickoit @enepaunﬂes, — HapylIeHHME YCIOBUH, NPENyCMOTPEHHBIX JHUIEH3UEH Ha
OCYILIECTBJICHUE JEATEIbHOCTH, CBA3aHHOW C TPYAOYCTPOMCTBOM rpaxjaaH Poccuiickoit
®enepanuu 3a npeaenamu Poccuiickoit denepanuu.

Muposoii cyaps ropoga HoBopoccuiick mocie UCClIefoBaHUs MaTEpUANOB Jena
B Cy/Ie0HOM 3acelaHuM MPHU3HAJ JTOJDKHOCTHOE JUI0 — yhpasisitomero aupekropa OO0
«BCM Kprouar HoBopoccuiick» BHHOBHBIM B COBEPIIEHHH aJAMHUHUCTPATUBHOTO
MpaBoOHApYIICHUs, peaycMoTpenHoro 4. 1 cr. 18.13 «Komekca 00 aqMHHUACTPATHBHBIX
npaBoHapymeHusx Poccuiickoii ®enepauuu» M Ha3HAuYWI €My HaKa3aHHE B BHIE
aJMUHUCTpATHBHOTO mTpada B pazmepe 45000 pyoOmeii.

B cBoro ouepenp, B KkprouHrool kommanun OOO «bCM Kprounr
HoBopoccuiick» mponum paboTel 1O  yCTPAaHEHHIO HAPYIICHWH JMIEH3HOHHOTO
3aKOHOJATENbCTBA, a HUMEHHO Hn. «a» M. 5 «llomoxkeHus o JIMIEH3UPOBAHHU
JIeATENBHOCTH CBSI3aHHOU C TPYAOYCTpOicTBOM rpaxian Poccuiickoit ®epepanuu 3a
npeneaamMmu Poccuiickoit Denepanyn», YTBEPKICHHBIM ITocTanoBneHNEM
[IpaButenbcTBa. O0S3aHHOCTH PYKOBOJIUTENST KPIOWHTA OBLIM BO310XeHHI [Ipukazom Ha
CTapIIero HWHCIEKTOpa [0 IIEepCOHaly, MMEIOLIEro BhICIIEE IMPOQecCHOHATIbHOE
oOpazoBaHue B 00J1aCTH MOPCKOTO TPAHCIIOPTA.

Baxnoii mnpoOiemMoil TPyZOBBIX IPAaBOOTHOUICHWH SBISIETCS HaWM M|
TPYAOYCTPOHCTBO MOPSIKOB, KOTOpBIE CIEAYeT pPAacCMOTPETh B CBETE HOPM
ME)XTyHapOJHOTO MPaBa ¥ B YACTHOCTH KOHBeHIHMH u pexoMeHaarmit MOT.

BrepBrie Bompochl  6e3paboTHIBI  Ha  MEXIYHApOIHOM YpOBHE ObUIH

paccmotpensl Ha IlepBoii ceccum MKT, cocrosBmietics B Bammartone B 1919 r., roe

%*Komexc Poccuiickoit ®enepatuu 00 aIMUHHCTPATHBHBIX MpaBoHApyIIeHusx [oT 30.12.2001 Ne 195-®3] //
(pen. ot 02.05.2015).
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6buta pumsita Kousenrmst o GespaGorume Ne 2 *, Berymusuras B cuy 14 mromnst 1921 r.6.
ITo cocrostamto Ha 1 stHBaps 2000 T. ee patuduIUpoBaIo 55 rocynapcTs.

IIpaBo HaliMma M TPyAOyCTpoOiicTBA MOPSIKOB HAa CyAa NOJ POCCHHCKUM
¢1arom nmeror:

1 poccuiickue CymOBIaJENblbl, 3aperUCTPUPOBAHHBIE B COOTBETCTBHU C
3aKoHOJaTeNbCTBOM Poccuiickoit denepanny, SKCIUTyaTHPYIOIIUE CYAa M0J] POCCUHCKUM
¢ylaroM OT CBOEro MMEHHW, MMEIOLIME NpaBO Ha3HAYaTh KallUTaHa W JKHIIAX CY/IHA,
HE3aBHCHMO OT TOTO, SIBIAIOTCS OHM COOCTBEHHHMKaMH CYJOB WMIIM HCIIONB3YIOT UX Ha
WHOM 3aKOHHOM OCHOBaHMH, W TIPHUHSBIINE Ha ce0S BCE COMYTCTBYIOIIHE STOMY
00513aHHOCTH ¥ OTBETCTBEHHOCTH;

2 poccuiicKue OpraHHU3aIyy (B TOM YHCIIC KPYWHTOBBIE KOMITAHHHN) TIPH HAJTMYUH
JIOTOBOpPA € POCCHHCKUMM CyJIOBJIa/IeibllaMU O MOJ00pe MOPSIKOB Ul AKUIAXXeH CYIOB,
MIPUHAAJIEKAIINX CyI0BIaICIbILY;

3 poccuiickue OpraHu3anud, C KOTOPBIMH WHOCTPAHHBIN CYHOBIaICICI]
3aKJIFOYMII JOTOBOP O KOMIUIEKTOBAHUY 3KHIIAXKEH CylIOB POCCHUCKUMU IpaKAaHaAMHU NPU
(paxTOBaHUN POCCHUHCKMX CYIOB YKa3aHHBIM HWHOCTPAHHBIM CYJOBJIAAEIbLEM IO
6epboyT-uaprepy 0e3 CMeHHI (hiara cynHa;

4  (enepanbHble HWCIIONHWUTENBHBIE OpraHbl BJIACTH WIM  OpraHU3allly,
HaxOJSIIMECs B UX BEJICHUH, KOMaHIUPYIOLINE JIUI Ha CYAa 3arpaHUYHOTO TUIABaHMUS.

IIpaBo Haiima m TpynoycTpoiicTBa MOPSIKOB Ha CyJa IO WHOCTPAHHBIM
¢oarom nmeror:

- OpraHu3alyy 10 HalMy U TPYAOYCTPONUCTBY MOPSIKOB, HA 3aKOHHOM OCHOBAaHUH
3aHMMAIOIUECs] HAMOM H/WIIN TPYJIOyCTPOHUCTBOM TpaxaH Poccuiickoit denepanyn Ha
CyJa 1oJl MHOCTPAaHHBIM (JIaroM, AesTeIbHOCTh KOTOPBIX COOTBETCTBYET TPEOOBAHUSIM,
IPEABSBISIEMBIM K TaKMM OpraHW3alysM MEXIyHapOIHBIMH KOHBEHLIHMSIMH O HaiMe H
TPYJIOYCTPONUCTBE MOPSIKOB.

CooTBeTCTBHE JEATEIBHOCTH OpraHW3aluii TPeOOBaHUSAM MEKIYHAPOIHBIX
KOHBEHLUH O HaliMeé U TpYHOYCTPOICTBE MOPSKOB OIPEAEIAETCS IOCPEACTBOM

cepTu(UKAIIIN YCIYT TI0 HAHMY B TPYIOYCTPOHUCTBY MOPSIKOB Ha CyJa MOl MHOCTPaHHBIM

8 Konpenrms MOT Ne 2 «O 6e3paGoruue» (Bammnrton, 29 okra6ps 1919 roga). - 31eKTpoHHBIH pecype:
http://www.conventions.ru.

75



(aarom (3a HCKITIOYEHUEM PBHIOOJIOBEIKMX CYIO0B), OKa3bIBAEMBIX 3TUMHU OpTaHU3aAIUsIMHU,
KOTOpast mpoBoaAnTCs ['ocynapcTBeHHOH ciry>k00#1 MunTpanca Poccuiickoii @eneparium.

- pOCCHIiCKHE CyIOBIIaICIbIbI, KOMAaHIUPYIOIIHE CBOMX PAOOTHUKOB JJIs pabOTHI
Ha CyJia O MHOCTPAaHHBIM (hJ1arom.

K poccuiickum cynoBnaaenbiaM, OZHOM M3 CTOPOH JEATEIBHOCTH KOTOPBIX
SIBISIETCSI HAEM /WM TPYAOYCTPOHCTBO POCCUHCKHX MOPSIKOB Ha Cy/a 110/ MHOCTPaHHBIM
¢ylaroM, B paMKax 3TOH JAESTEIBHOCTH INPEIbSBIAIOTCS TaKue ke TpeOOBaHUs, KaK K
opraHuzalusiM IO HaliMy U TPYIOYCTPOWCTBY MOPSKOB Ha CyAa IOJ HHOCTPaHHBIM
dmarom®™.

OmuH w3 0a30BBIX NPUHIMIIOB, OTPAXKAIOMINX OCOOCHHOCTH TPYHOBBIX
OTHOUIEHUH Ha CyJHE, a UMEHHO — MPHUHLUMI €IUHOHAYAIMS, HALIE] OTPAKEHUE B
nonoxeann KTM P®, xotopoe, B 4acTHOCTH, MpeayCMaTPUBAET, YTO HUKTO U3 WICHOB
9KHUIMaXkKa Cy/JiHa HE MOJXKET OBITh NMPHHAT Ha paboTy Ha cynHO Oe3 coriacus KaluTaHa
CyqHa.

B KTM P® takxe HaluIM MOATBEPXKIACHHWE HOPMBI MEXKIYHAPOJHOTO TpaBa,
YCTaHaBJIMBAIOIINE NIPaBa MOPSKOB Ha PENaTpUaLMI0 — BO3BPALIEHHE HA POAMHY IOCIE
MIpEeKpaLEHus] TPYAOBbIX OTHOIIEHUH.

I[HonsiTHEe TepMHUHA «Cyx0a HAliMa M TPYA0YCTPOICTBA)

Crnyx0a HailMa U TPyIOYCTPOMCTBA MOPSIKOB O3HAYAET JIF000E JIUI0, KOMITAHUIO,
YUpPCKACHUE, ar€HTCTBO WM APYT'YIO OpraHu3anuro B roCyJIapCTBEHHOM WM YaCTHOM
CCKTOPEC, KOTOPHIC 3aHUMAIOTCs HaliMOM MOPAKOB IO MOPYYCHUIO CYAOBJIAJACIIBICB WUJIN
TPYAOYCTPOICTBOM MOPSKOB Y CYZOBIA IEIIBIIEB.

Kaxnas cinyx0a HaliMa 1 TpyZIOYyCTPOHCTBA JOJDKHA BECTH PEECTP B OTHOLICHUH
BCEX MOPSAKOB, HAHATBIX WIM TPYIAOYCTPOEHHBIX 4Yepe3 Hee, a TaKKe XpaHWUThb
JIOKYMEHTALMI0 O MOpsIKaX, HaXOAAIIMXCs Ha ydere. Takass HOKyMEHTallMsl BKIIOYAeT B
ceOst TaHHBIE 0 KBaTM(HUKAIMN MOPSIKA U €r0 IPEJIIECTBYIOMEH TPYAOBOH JIESTEILHOCTH,
JIMYHBIC TAHHBIC, KACAIOIIUEC prIIOBOﬁ JACATCIbHOCTH, MCIUILIMHCKHUEC CBCIACHNUA.

Cnyx0a mommkHa oOecrieynBaTh MOJIYYEHHE MOpPSKaMH HHPOpManuu o060 Bcex

0COOBIX YCIIOBHSIX pabOThI HA KOHKPETHOM MECTe M PYKOBOJCTBOBATHCS MPUHIIUIIOM, B

8 FO.I1. Opnosckuii  A.®. Hyprausrosa. Tpymosoe mpaso Poccun / Vuebuuk. 2008. - 35eKTpOHHbIH pecype:
http://textbook.news.
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COOTBETCTBHH C KOTOPBIM MOpPSKM HAaIMPaBIUIMCh OBl TOJNBKO K pPabOTOmATEIIsIM,
[IpeAJaraloluM MOpSKaM TaKWe€ YCJIOBUS 3aHITOCTH, KOTOPbIE HAaXOIATCS B IOJIHOM
COOTBETCTBUHU C JEHCTBYIOLIUM 3aKOHOJATENBCTBOM WJIM KOJUIEKTUBHBIMU JOTOBOpaMH.
Cnyx0a oTBeUaeT 3a TO, YTOOBI BCE MOPSIKH, HAHATHIC WK TPYAOYCTPOCHHBIC CHO, HMEITH
KBaJTU(UKAIIMIO M PACIOJIarajii JUIUIOMAMU U CBUJCTEIBCTBAMH, HEOOXOAMMBIMHU JIS
BBITOJIHEHUSI COOTBETCTBYIOIIMX (PYHKIMII; OBUTM WH(POPMHPOBAHBI O CBOMX IpaBaxX U
00s3aHHOCTSIX JIO MpHeMa Ha paboTy WIM B TPOIECCe TPYAOYCTPOWCTBA H UM
[IPENOCTABIIIIACH BO3MOXKHOCTh O3HAKOMMTHCSI C TPYNOBBIMHM JTIOTOBOPaMHU J0 U IOCIIE
MOANKCAHUS U IS NOJTYYEHUS UX kormii®.

Konsenuus MOT Ne 186 «O tpyne B MOpckoM Cy;[OXO,I[CTBe»w.

KonBeHLMEH yCTaHOBIEHO, YTO TOCYAAPCTBO OINPEAETSAET YCIOBUS, IPU KOTOPBIX
BbIJIaua JIMICH3UH, YJOCTOBEPCHUN WM aHAJOTHYHBIX pa3pelicHUi ciayxOe Halima u
TPYAOYCTPOWCTBA MOKET MPHUOCTAHABIMBATHCA WM OTMEHATHCS B Clydae HapyLICHUS
COOTBETCTBYIOILETO 3aKOHOAATENbCTBA.

KonBeHIne#l ycTaHOBJICHO, YTO KOMIICTCHTHBIN OpraH TpeOyeT oT ciyx0 Halima
U TPYAOYCTPOICTBA MPUHATUSI Mep, 00ECIICUNBAIOIINX HATMYUE CPEICTB y paboTomaTes
JUIsl 3alMThl MOPSIKOB OT OINACHOCTU OKa3aTbCsl OCTABJIEHHBIMH B 3aTPYAHUTEIbHOM
[I0JIO)KEHUH B MHOCTPAHHOM IOPTY.

KonBeHnust ompenenser, dYToOBl KOMIIETCHTHBIH OpraH CO34al MEXaHH3M
3amuThl, B OpME CTpaxOBaHWs WJIM B WHOW pPaBHO3HAYHOW (opme, A KOMIEHCAIUU
MOPpSIKaM JIEHE)KHOTO yIepOa, KOTOPbI OHU MOTYT MOHECTHU 10 MPUYMHE HEBBITTOJIHEHUS

ciy00i HaliMa U TPYJOYyCTPOICTBA CBOMX 00S3aTENILCTB NIEPE]T HUMH.

5.2. MexnyHapoaHO-IPABOBbI¢ aAKThI PEryJIMpYIOIIHe AeATeIbHOCTh KPIOMHIOBBIX
KOMIIAHHUI 110 TPYAOYCTPOIICTBY MOPSAKOB

CuctemMa MeXAyHapOJHOTO PETYIMPOBAHUS MOCPEIHUUECKON NEATEIbHOCTH IO
HaliMy M TPYAOYCTPOWCTBY MOPSKOB JIOBOJBHO OOIIMPHA, OCHOBHBIMH KOHBEHIIUSMHU

MOXXHO Ha3BaTh CJICAYIOIIHNEC:

% I'ypees C. A.. MexayHaponHoe Mopckoe mpaBo, 201 1. - anekTponHsiii pecype: http:/lib.sale.
7 Kousenmus MOT Ne 186 O Tpyne B MopckoM cymoxoictse (r. XKemesa 23 ¢espans 2006 roma) . -
3NIEKTPOHHBIN pecypce: http://www.conventions.ru.
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1. MexayHapogHast KOHBEHIIHS O HaiiMe W TPYLOyCTpoicTBe Mopsikos 1996 r.%;

2. CBojHast KOHBEHIIHS O TPY/IE B MOPCKOM cyoxoxcTse 2006 r. (KTMC)®;

3. MexnayHapomHasi KOHBEHIIUS O ITOATOTOBKE U JUIUIOMHPOBAHUU MOPSKOB M HECCHUU
axts! (I1JIHB-78/95)".

Ha 84-it ceccum 22 okrs0ps 1996 roma ['enepanbHON KoH(DepeHUHEH
MexnyHapoqHOil opraHuzauuu Tpyna, Obula npuHAta KoHBeHHMA o0 HaiiMe W
TpyaoycrpoiicrBe mopsikos''. [IpuHEMas BO BHHMAHHE IIMPOKO PACIPOCTPAHEHHYIO
MpakTUKy HaiMa W TPYAOYCTPOWCTBA MOPSKOB Uepe3  CICIHATN3UPOBAHHEIC
mocpenHuueckue GupMel, KOHBEHIINS MPU3BaHA YIOPSIOYUTH B3AaNMOOTHOIICHUS MEXKILY
KOMIICTCHTHBIM OPTaHOM TOCyIapCcTBa W JITHMH CHyxk0aMHu, a Takke Ooiee YeTKO
OTIPE/ICITHTD X OOS3aHHOCTH .

Cornacuo moamyHkTy «b» mnynkra 1 cr. 1 KoHBeHnum o HaiiMe u
TPYIOYCTPOMCTBE MOpsIKa, MOJ «CIyxOOW HaliMa M TpPyIOyCTPOMCTBa» INOHUMAETCS
moboe JUI0, KOMIIAHWS, Y4YpeXAeHHe, AareHTCTBO WM Jpyras OpraHu3amus B
rOCY/IapCTBEHHOM HJIM YaCTHOM CEKTOpE, KOTOpble 3aHHUMAIOTCS HAaOOpPOM MOPSIKOB IO
nopydeHuo paboToIaTeleil Wi TPYI0yCTPOACTBOM MOPSIKOB y paboToxaTeeii .

Takum obOpazom, B KoHBeHIH cHOpMyTHUpOBaHEI TPeOOBAaHHS HE TOIBKO K
TOCYJapCTBCHHBIM, HO M YacTHBIM CiIy:)kOaMm. KoHBeHIms He TpeOyeT AeNeHHs CIyxO
HaiiMa ¥ TPyIOYCTPOWCTBA Ha CIIY>KOBI, OCYIIECTBIIIONINE CBOIO NEATCIHHOCTh BHYTPH
roCy/IapcTBa, M CIY)XObI, OCYIIECTBIISIIONINE TPYAOYCTPOHCTBO MIIM HA0Op MOPSKOB 3a
py6esxxoMm. ['ocymapcTBO TOJBKO OMpEAENseT, MOTYT JH M NPH KaKUX YCJIOBHSX ATH

CITy>OBbl OCYHIECTBIISAITh TaKyIO JEATENBHOCTh. A TaKke HE MOOIIPSIET HEONpPaBIaHHBIN

KOJINYECTBEHHBI POCT YACTHBIX CIIYy>KO M0 HaliMy W TPYAOYCTPOHCTBY MOPSIKOB.

88  Kompenuus MexmynaponHoit opranmsamuu tpyaa Ne 179 o maiime u Tpynoyctpoiictse Mopskos (JKemesa,

22 okTs0pst 1996 1.).
8 Koupenuus MesxyHapoHoii opranmsamuu tpyaa Ne 186 o Tpyae B MopckoM cynoxozctee (Kenena, 23
despais 2006 r.).

MexayHapomHass KOHBEHIHMS O MOJArOTOBKE M JUIUIOMHPOBAaHWUHM MOpSIKOB W Hecenun Baxtel (I1JIHB),
Jlonon, 07.07.1978.
™ Poccus parudummposama Kousemmmio ®enepanbubiv 3axonom ot 10 mioms 2001 r. Ne 88-03. B
COOTBETCTBHH ¢ 1. 3 cT. 9 KoHBeHIMM OHa BeTynuiia B cuity auist Poccun 27 asrycra 2002 r.

WBanos I'I'. K Bcrymuenuto B cuiy juit Poccun KoHBeHLMM O HaiiMe M TPyHOYCTpOWCTBE MOPSKOB
(Konsenmmust MOT 179). // Dnextponnstii pecype, 2002.
™ KouseHuus MexayHapoHOR opranmsaiuu Tpyaa Ne 179 o maiime i Tpynoyctpoiictse MopskoB (Kenea,
22 okTsi0ps 1996 1.)
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KoHBeHIMs HE OrpaHMYMBAcT IIPpaBa IOCYJApCTBAa NPHMEHITh CBOE 3aKOHOAATEIbCTBO,
Kacarolieecsl HaiiMa W TpyAOYCTpOiicTBa MOpPSIKOB, K CyAaM, IUIABAIOIIUM IIOJ €ro
¢arom.

l'ocynapcTBO 10IKHO 00ecHeynTh, YTOOBI Ha MOPSIKA HEe BO3JIaraJiach MpsiMO HITH
KOCBEHHO OIUIaTa KaKMX-THOO COOpPOB WIIM MHBIX U3JEPXKEK B CBS3U C UX HANMOM HIIH
IpeIoCTaBlICHHEM padoThl (IU1aTa 3a BblAAYy CBUETEIBCTB, MACIIOPTa MOPSIKA, PACXOIbI
0 JIMYHOMY IpOe3/ly HE pacCMaTpPHBAIOTCA B KaueCcTBe COOPOB MIIM M3JIEPIKEK B CBSI3H C
Haiimom)'*. TOCYIapCTBO yKa3bIBACT YCIOBHS, MPH KOTOPHIX JIMUHBIC JAHHBIC MOPSKOB
MOTYT 00padaThIBaThCS THMH CIIy’KOaMH, B TOM YHCIE NPH OCYIIECTBICHHH cOOpa,
XpaHeHHs, TOAOOPKM M Tepefadyd JAaHHBIX TPETheH CTOPOHE, a TAKXKE OINpeneisieT
YCIIOBUSI JIMLICH3UPOBAHMUS 3TOTO BHIA ACATCIHHOCTH.

«B rocynapcrBe JODKEH HMEThCS KOMIIETEHTHBIM OpraH, yIOJIHOMOYEHHBIN
W37aBaTh HOPMATHBHBIC aKThI, UMEIOLIME O0s3aTeNIbHYI0 CHJIy B OTHOIICHMM HailMa U
TPYAOYCTPOIiCTBa MOPSAKOB. DTOT KOMIIETEHTHBIM OpraH JOJKEH KOHTPOJIMPOBATh BCE
cyXObl HaliMa M TPYIOYCTPOUCTBA, TPeOOBATh, YTOOBI ammapar CIyX0 W MX MEPCOHAI
COCTOSUI M3 JIOJDKHBIM 00pa3oM MOATOTOBJIEHHBIX JIMI, WMEIOUIMX COOTBETCTBYIOIIHE
3HaHMS B 00JACTH MOPCKOTO TPaHCHOPTa, 3alpelars Ciyxk0aM HCIIOIb30BaTh MPAKTHKY
WJIN METOJBI, KOTOPbIE UMEJH ObI IIeIbI0 MOMEIIATh MIIM OTBPATHTh MOPSKa OT HOTyYSHHUS
pabouero mecta», — BaHOB r.r.”,

CormnacHo cT. 4 KOHBEHITNM KOMIIETEHTHBII OpPraH J0JKEeH 00eCIeunTh HaJIIne
CTpaxoBaHHs WM MHOW CHCTEMBbI (PMHAHCOBOT'O OOECIIeUeH s JJIsl KOMIIEHCALUK MOPSIKaM
JIEHEe)KHOTO yiiep6a, KOTOPhI OHM MOTYT TIOHECTH B CBSI3M C HEBBIIIOJHEHUEM CIyXKO00ii
cBoux oOs3aHHOCTEH mepen HUMH. CriexyeT MOJUYEpKHYTh, YTO pPeYb HJET TOJIBKO O
BO3MELIEHNH YyIIepOa, NPUYMHEHHOTO MOPSKY caMoil ciry0oi, a He paboTonmareieMm
(cynoBnanempiem).

B cratbe 5 KonBeHuu, chopMyarpoBaHbl OCHOBHBIE TPpeOOBaHUS K Ciyx0am

mo6opa, HaitMa U TPyI0yCTpoicTBa MOPSAKOB. Ciry>KOBI TOJKHBI 00€CTIEYUTh, YTOOBI:

™ KomseHuus MexayHapoHOi opranusaruu Tpyna Ne 179 o maiime u Tpymoycrpoiictee MopsikoB (JKeHea,

22 okTsi0ps 1996 1.)
™ Weanos I'I'. K Berymmenuio B cunmy uisi Poccun KoHBeHmmm o HaiiMe M TPyZOYCTPOMCTBE MOPSKOB
(Konsentust MOT 179). // DnextpoHHsIit pecypce, 2002.
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1) Bce MOpsSKM HMENH KBAIM(PHUKALMIO M PACIONarajid JOKYMEHTaMH,
HEOOXOANMBIMH AJISI BBITOJHEHHSI COOTBETCTBYIOIINX (DYHKIIHH;

2) TpyZOBBIE HOTOBOPHI COOTBETCTBOBAIN JCHCTBYIOIIEMY 3aKOHOIATENLCTBY H
KOJIJIEKTUBHBIM JJOTOBOPaM;

3) Mopsiku ObUTH MHGOPMHUPOBAHEI O CBOUX MPaBaxX U 00sS3aHHOCTAX, YKa3aHHBIX
B TPYAOBBIX JIOTOBOpax, 10 preMa Ha padoTy U B MPOLIECCE TPYA0YCTPONUCTBA;

4) MopsikaM IPeAOCTABISUIUCH COOTBETCTBYIOIIUE YCIOBUS JUISl O3HAKOMIICHUS C
X TPYZOBBIMH JOTOBOPAaMH O W MOCIE WX HOANHCAHUS M U MOJTyYeHHS KOIHHU
TPYOBOTO OroBOpa’ .

OpmnoBpemenHo ¢ mpuHsaTHeM KonBeHmmu ['eHepanpHas koHgepeHmus MOT
npuHsuta PekoMeHmanmo o HaiiMe u TpyIoycTpoiicTBe MOpskoB (Pexomenmarus Ne 186),
B KOTOPOH OoJiee MoApOOHO PEerIaMEeHTUPYIOTCS 00513aHHOCTA KOMIIETEHTHOTO OpTaHa 1o
OTHOILIEHHMIO K CIIy’k0aM HaiiMa U TpyJ0yCTpOHCTBA.

CormacHo cr. 2 KoHBeHIMH 0 HaliMeé U TPYIOYCTPOHCTBE MOPSKOB, €CIH
CO3/aHBl MJIM CO3JAI0TCSl YacTHBIE CIYKOBI 1O HaliMy U TPYAOYCTPOMCTBY, TO OHHU
JIOJDKHBI JISHCTBOBAaTh HAa TEPPUTOPHH TOCYAAPCTBA-WICHA TONBKO B COOTBETCTBHUHU C
CHCTEeMOM JMIEH3MPOBAaHMS WM BBIAYM YJOCTOBEPEHHMH, WIM C HWHBIMH (OpMaMH
perynupoBaHus. [oCyqapcTBO-4iIeH IOCPEICTBOM HAIMOHAIFHOTO 3aKOHOJATENbCTBA
WIN TPUMEHUMBIX TIO/I3aKOHHBIX aKTOB OIpEJEeNsieT YCIOBUS, INPH KOTOPBIX BbIIada
JUIEH3UH cioyxk0e HaliMa W TPyNOYCTPOWCTBA MOXET IIPHOCTAHABIMBATHCA WIIH
OTMEHSTHCS B CITydae HAPYIICHHS COOTBETCTBYIOMIErO 3aKOHOATENbCTRA (CT. 4)".

Taroke, 3HAYMMBIM JOKYMEHTOM B cepe TPyJ0yCTPONUCTBA MOPSKOB BBICTYIAET
Mexnynaponnas KoHBeHus o Tpyzne B MOpckoM cynoxojnctse. B depane 2006 roxa
MexyHapoHas OpraHu3anus Tpy/Ja MOJABIJISIOIINM OOJBIIMHCTBOM T'OJIOCOB NMPHUHSIIA
HOBBIH Tpy/IOBOIl cTaHmapTt B cdepe Mopckoro cynoxoxactsa. Hosas Konsenuus 2006

roja o Tpyae B MOPCKOM cyaoxoacTBe Obuia mpussta 304 romocaMu MpU OTCYTCTBHH

™ KomgeHuus MexayHapoHOi oprarusariy Tpysa Ne 179 o Haiime u TpyoycTpoiictse Mopskos (JKeHea,

22 okTsi0ps 1996 1.).
" Weano I'I'. K Berymmenuio B cumy uis Poccun KoHBeHmmm o HaiiMe M TPyZOYCTPOMCTBE MOPSKOB
(Konsentust MOT 179). // DnextpoHHsIit pecypce, 2002.
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TOJOCOB «IIPOTHBY» M 4YETBIPEX BO3AEPKABIIMXCA HA ceccud MexayHapoaHOH
KOH(EPEHIIHH TPY/1a [0 MOPCKOMY TPYIOBOMY IpaBy .

KonBeHImss  ycTaHaBnMBaeT MHHHUMAJbHBIE TpeOOBaHMA K  MOpSKaMm,
paboTaronM Ha CyjHeE, a TakKe OnperessieT TpeOOBaHUS K YCIOBHSAM HX 3aHSITOCTH —
COLMAJBHOW 3alllUTe M MEIUIMHCKHM YCIyram, MpoAOJDKUTEIBHOCTH pabodero AHS U
OTZbIXa, IPOKUBAHUIO, MECTAM OT/bIXA, TUTAHHIO .

KonBeHIus cocTOUT U3 3 B3aUMOCBS3aHHBIX yacTed, 3TO — CTaTbH, MPaBUIA U
KOZeKC. B cTaTesix W mpaBmiIax KOHBEHIMH, YCTaHABIHMBAIOTCS 0a30BbIe 00s3aTENBCTBA
TOCYAapCTB-WICHOB, paTH(OUIMPOBABIINX KOHBEHINIO, a Takke WX OCHOBHBIC IpaBa U
npuHounel.  [lompoOHast wuHGOpMamuss O BBHIIOJIHEHHHM MPAaBHI M 0043aTEIBCTB
cofepxurcs B Kopekce. OH cocTouT U3 4yactu A (o0sA3aTenbHBIE CTaHIAPTHI) U YacTu B
(onosHUTENBHBIE, (DaKyJIbTATHBHBIE PYKOBOJSIIUE HIPUHIIUIIb).

Takum 00pa3oM, JOKYMEHT COJEPKUT HOPMBI KaK UMIICPATHBHOTO XapakTepa —
CTaThy, NPaBUJIA, CTAHJAPTHI, TAK U JAUCIO3UTUBHOIO — PYKOBOJSALIUE IPUHIUIBI YaCTH
B. Onnako, B COOTBETCTBHM C IYHKTOM 2 cTaThd VI rocymapcTBa-uieHBl IOJIKHBI
yZeNATh HajaJexKallee BHUMaHHE BBITIOJTHEHHIO CBOUX O0S3aHHOCTEH 0 4acTH A KOJEKca
B TOPsJKE, NpeaycMOTpeHHOM B 4actu B. IToaToMy MOHO NpeANnosOkKHUTh, YTO 4acTb
PYKOBOASIINX NPUHIIUIIOB YacTH B OyzeT Taxske HOCUTH 00s3aTeNIbHBIHA xapaKTepBO.

[IpaBuia 1 KoJeKc 0OBbEANHEHBI IO OOIIMM TEMaM B PaMKax IISITH Pa3JesioB:

Pazpmen 1: MunumansHele TpeOOBaHUS B OTHOIIGHHH TPyJa MOPSKOB Ha 60pTy

Cy/Ha.
Paznen 2: YcnoBus 3aHATOCTH.
Pazmen 3: JKuible momemieHus, YCIOBHS JUIS OTIbIXA, MUTAHHE M CTOJIOBOE
o0ciTy)XKHBaHUE.

Pa3,uen 4: OxpaHa 340pOBbi, MCAULNHCKOC O6CJ'Iy)KI/IBaHI/I€, COIII/IaJ'H)HO'6LITOB06
O6CJ'Iy>KI/IBaHI/IC H 3amuTa B obnactu COIIMAJIBHOT'O obecreueHus.

Pasnen 5: Cobironenne u 00ecrieYeHNE BEITTOJIHEHHUS.

"8 Yenera, 7 — 23 depans 2006 .
Koupennus MexayHapomHo#i oprasmsamuu Tpyaa Ne 186 o Tpyae B Mopckom cymoxonctee (Kemesa, 23
despais 2006 r.).

3emmsuckuit [1.J0., Ananu3z KonBeHuuu o Tpyne B MopckoM cymoxozctse.// TpancnopTtHoe mpaso Ne3 01
mapta 2009 .
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IIpunoxenne  AS5-1 ~ KoHBeHIIMM  mpeaycMaTpuBacT 14 obnacTei
OCBUJ/ICTENILCTBOBAHHS, YCJIOBHH TpyAa U JKH3HH MOPSKOB, KOTOpBIE JIOJDKHBI
MHCIIEKTUPOBATHCS M YTBEPIKAATHCS TOCYAAPCTBOM (hiara nepe]| Bblaaueil CBUICTEILCTBA

JUIS TIOCAIKH Ha CYZHO B COOTBETCTBHU C MyHKTOM 1 cTanmapra AS.1.3:

- MUHUMAaJbHBIN BO3PACT;

- MEIMIIMHCKOE OCBUETELCTBOBAHKE;

- KBaJTU(HUKAIHS MOPSIKOB;

- TPYZOBBIE TOTOBOPBI MOPSIKOB;

- MOJb30BAaHNE yCIyraMH JII000W TOUIeXalledl  JHICH3UPOBAHUIO,
cepTudUKaMM WIM WHBIM (opMaM peryjIupoBaHMs YacTHOM CiIy:kObl Habopa W
TPYAOYCTPOUCTBA;

- MIPOJIOIKUTENEHOCTD pab0ouero BpeMEH! HIIH OT/ABIXa;

= YPOBCHb YKOMIIJICKTOBAHUA CyAHA OKUIIAXKEM,

- BBITLIaTa 3apabOTHOM TIJIATHI;

- OXpaHa 3I0pOBBS, oOecreyeHHe O€30MaCHOCTH M MPEIyNpexaeHUe

HECYACTHBIX CITy4Yacs;
- MPOLIEAYPBI pacCMOTpeHHs Xkanob Ha OOpTy cyaHa;
- MUTAHKUE U CTOJIOBOE 0OCITYKHUBAHHE,;
- MEJIMIIMHCKOE 00CITy)KMBaHUE Ha OOPTY Cy/Ha;
- MTOMEIICHUS JIJIS SKHIIAXKa;

- YCIIOBHSL JUTs OT/IbIXA HA GOPTY CyaHa®.

«Iynkr 1 mpaBuma 5.1.1 ycTaHaBNIMBaeT OTBETCTBEHHOCTb TOCYIAapCTBa 3a
oOecrieueHne BHINOJHEHUsT CBOMX 00s3aHHOCTEH B cooTBeTrcTBUM ¢ KoHBeHumeid Ha
cylax, IUIaBalomux mox ero ¢uarom. [ocymapcTBo, co3laB pPEryisipHYIO CHUCTEMY

OCBI/I,ZLGTCHLCTBOBaHI/Iﬁ n HHCHGKHHﬁ, JAOJDKHO IMPOU3BOJAUTH IIOCTOSIHHBIN MOHUTOPUHT U

'K ouBennms MexayHapomHo# opraHmsamuu Tpyaa Ne 186 o Tpyae B mopckoM cyroxonctse (MKewepa, 23
tespans 2006 r.).
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KOHTPOJb  BBHINIONHEHUS ~ Cy/NOBIQJACIBIIEM  IIOJIOKEHHH  HAIMOHAJIHHOTO |
MEXIyHapoaHOTO 3akoHOoAaTtenbCTB. Cranmapt AS5.1.4 mnpemycMaTpuBaeT BBEICHHE
TOCYJapCTBOM pa3IMYHBIX Mep MPHUHYKACHUS B CIlydae HEBBIIOJHEHHE CYIOBIIAICIBIIEM
COOTBETCTBYIOIIUX MOJIOKCHHUA. DTO MOXKET OBITh MEpa OTBETCTBCHHOCTH BUHOBHBIX JIHII
KaK aJIMUHHCTPATHUBHAs, TaK U YroJioBHas. BMmecTe ¢ TeM cucTeMa TroCyJapCTBCHHOTO
MPUHYKACHUS TOJKHA OBITh COATaHCHPOBaHA TAKUM 00pa30M, YTOOBI UCKIIFOUUTh CIyJYan
3NIOYMOTPEONICHUST CBOMMH IMpaBaMH, Kak pabOTOAaTeIsIMU, TaK M MOPSKaMK»,
3emmsackmii I1. JI., HagampHUK cektopa MOT I'maBHOTO ympasneHus Poccuiickoro
MOPCKOTO PErHCTPa CyI0X0ACTBA .

Pa3paboTunky HOBOW KOHBEHIIMH MPEAUPUHSIIA HEMAalo YCHIMHA Ui TOTO,
9TOOBI 00€CIIeUNTh ONTHMATIBHOE COUYETaHHE TBEPABIX TPEeOOBAaHUI W THOKUX MOIXOJIOB,
lITO6I)I CACIaTh IMOJIOKCHUA HOBOTO MHCTPYMCHTA MaKCUMAJIbHO MPUCEMIIEMBIMH JIJI1 BCEX
CTpaH, 3aHATHIX B CYJIOXOJICTBE.

OCHOBHLIG 065133HHOCTI/I KpIOHHFOBOﬁ KOMIIaHUH YETKO H3JI0KCHBI B
KonBennusx, u TpeOOBaTh OT Hee OOJBIIEr0 HEBO3MOXHO. CTOMT OTMETHTh, YTO
MPEUTOKEHUST O BBEACHUM CHCTEMBI O00S3aTelIbHON CepTU(UKAINHA KPIOWHTOBBIX
KOMIaHUN WIN cepTU(UKAUN KOHKPETHBIX KOHTPAKTOB BBI3BAHHI HE HEIOCTATKAMH B
paboTe STHX KOMIIaHUH, a HENpPaBWIGHBIM I[MOHHMMAaHHEM WX POJH B CaMOil CHCTeMe
TPYAOYCTPOICTBa MOPSKOB B HMHOCTPAHHBIX CYIOXOMHBIX KOMITaHUSAX. KOHBEHITHS
COJICPKHT JIUIIb TPpeOOBaHUA K CIyk0aM HaiiMa U TpyIOyCTPOWCTBa, a HE K KOMIIAHUSAM.
Jlaxke 3aKJIFOYCHHBIA NPU MOCPEIHUYCCTBE MEPBOKIACCHOM CIYKOBI TPYIOBOW JOTOBOP
HE TapaHTUPYET YCTOHYUBOCTH (DUHAHCOBOTO MOJIOXKEHHUS CYIOBIaAeiblia B OyaylieM u

HEYKOCHUTCIIbHOC BBIIIOJHCHHUE UM BCEX YCJ'IOBI/Iﬁ 3TOro A0roBopa.

5.3. 3akonogatenscTBo P® perysmpyomee 1eiTeIbHOCTh KPIOMHIOBBIX KOMIIAHHU
10 TPYAOYCTPOICTBY MOPSIKOB

PerynmmpoBanue TpyIOBBIX OTHOILICHHWH, a IMEHHO HOPSIOK IpHeMa Ha padoTy,
IpaBa, YCJIOBHA TpyJa U OIIATHI, & TAKXKE IMOPAJOK U OCHOBAHUA IJIA YBOJIBHCHUSA YJICHOB

SKHMIaXEH CyaoB, IUIABAIOIIMX TIOA POCCHHCKHMM  (parom, OCymIecTBISETCS B

8 3emmsanckuit I1.J1., Ananus KoHBeHIMHI 0 Tpyae B MOPCKOM cyaoxoacTse.// TparcrmopTHoe mpaso Ne3 01

mapta 2009 .
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coorBerctBuM ¢ KoHctutrynueir  Poccuiickoit  @enepanuu, MeXAyHapOIHBIMU
noropopamu Poccuiickoit @enepanuu, Kogekcom toproBoro MoperuiaBanusi Poccutickoit
Deneparyn, 3aKOHOAATEIECTBOM O TPYZAE, yCTaBaMH CIY)XOBI Ha Cylax W ycTaBaMH O
JMUCIHIUIMHE, TCHEPATbHBIMU M OTPACICBBIMU TapU(DHBIMH COTVIANICHUSIMH, a TaKKe
KOJUIEKTUBHBIMU U TPYJOBBIMU JOTOBOPAMH.

B cootBercTBuM ¢ 1. 2 ¢T. 416 KTM P® oTHOIIEHHS MEXTY CyIOBIAAEIbIIEM U
YJIcHAMH SKUMAaXa CyJHA, PETYIUPYIOTCS 3aKOHOM rocymapctBa (hiara, €ciidm WHOE HE
[IPEAYCMOTPEHO JIOTOBOPOM, PETYIHMPYIOIIMM OTHOIIEHUS MEXIY CYAOBIAACIbLUEM H
WIEHaMU DJKUMaXa CyAHa, SBISIOLIMMUCS HWHOCTPaHHBIMU rpa»c;[aHaMHBS. Takum
00pa3oM, pOCCHICKHI CYIOBIIAAEICI MOKET OTCTYIAaTh OT HOPM POCCHHCKOTO TPYIOBOTO
IpaBa JHIIb TIPH 3aKIIOYCHUH KOHTPAaKTa (JOTOBOpa) C WICHAMH JKHITaXa, He
SIBITIOIIMMUCS  TpakaaHamu Poccuiickoit ®enepanuu. OgHaKO 0OpU 3TOM  BBIOOD
CTOpOHaMH TPYAOBOTO JOTOBOpa MpaBa, MOJJICKAIIETO MPUMEHEHHIO K OTHOIICHUSM
MEXIy CYJOBJAJeNblieM W 4IEeHAMH OKHIaXa CyJIHa, HE JOJUKEH IPHUBOIUTH K
VXYALIEHUIO YCJIOBUM TpyAa YJIEHOB JKHUIAXKa CyJHA 1O CPAaBHEHUIO C POCCHUHUCKUM
TPYJIOBBIM 3aKOHOAATEILCTBOM.

BonapmMHCTBO POCCUIICKUX CYJOXOIHBIX KOMIIAHUM ISl OCYIIECTBIECHUS yUeTa U
TPYAOYCTPOICTBa MOPSKOB Ui pabOTBl Ha CyJaX HMEIOT COOCTBCHHBIC KaJpOBEIC
CITy>XKOBI WK 00OpamaroTcss B KPIOMHTOBBIC KOMITAHWH, B TOM YHCJE W Ui paOOTHI Ha
Ccylax TMOJ HWHOCTpaHHBIM (aroM. JleSATelbHOCTh TaKUX KOMIIAHHWU, Kak YKe
yKa3piBasiock BbIme, peryiameHtupyercsd Kousenmmeit MOT (Kousenmusa 1996 roma o
HaiiMe U TPYIO0yCTPOHCTBE MOPSIKOB).

Hnst  ocymectBienust mnonoxeHul Konsenuuu B Poccuiickoit ®enepanuun
HEOOXOMMO TPHHSATHE COOTBETCTBYIOIIMX IIPABOBEIX aKTOB, T.c. 3Ta KOHBEHIWs He
SIBIIICTCS CAMOUCTIOTHUMOM (cM. 1. 3 cr. 5 ®enepanbHoro 3akoHa «O MeXTyHApOTHBIX
noroBopax  Poccumiickoit  ®enmeparmmn»). s Toro  9toObl  rocynapcrTBo,
npucoeAuHstoneecs K KOHBEHIMHM, WMEIO BpeMs Ui TNPUBEACHUS  CBOETO
3aKOHOJATENHLCTBA B COOTBETCTBUE C OTHM JIOTOBOPOM, & TAaKXKe MPHUHSIO HEOOXOINMBIE

HOpMAaTHBHBIE aKThI, cT. 9 KoOHBeHINHU MpeaycMaTpuBaeT JOBOJBHO HPOIOJIKUTEIbHBIN

8 Kogekc ToproBoro Moperuiapanus Poccuiickoit ®eaeparuu ot 30.04.1999 Ne 81-03 (pex. ot 30.03.2015) (30
anpens 1999 r.) n. 2 cr. 416.
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CPOK €€ BCTyIUIEHUs B CWIy s rocynapcrBa-wieHa MOT — 12 mecsueB mocie IaThl
PETHCTPaNNH ero paTU(PHUKANOHHON I'PAMOTHI.

Ha cerogmamnHwmii neHp, I peanu3alidl KOHBEHIWH IPHHATH CIEYIOIIUE
IIPABOBBIE AKTHI:

1) Bce MOPSKH JOKHBI MMETh KBATH(UKAIMIO U PACIIONarath I0KYMEHTAMHU,
HEOOXOANMBIMH JUISl BHINMOJHEHHUsI COOTBETCTBYIOIMX (GyHkiuid. Cornacuo cr. 54 KTM
P®, «x 3aHATUIO JODKHOCTEH UIEHOB 3KHMa)Xka CyAHA IOMYCKAIOTCS JIMIA, MMEIOLIHe
IUIUIOMBI W KBaIM(UKAIMOHHBIE CBUACTEIBbCTBA, YCTAHOBICHHBIC IIOJOXEHHEM O
JMIUIOMHPOBAHMHE WICHOB OSKHIAXeH CcyaoB»>, uTo yTBepiaeHo IlocTaHOBICHHEM
[IpaButensctBa PO ot 4 aBrycra 1999 r. Ne 900;

2) TpyHmOBBIE  JOTOBOPHl  JOJDKHBI  COOTBETCTBOBAaTh  JCHCTBYIOIIEMY
3aKOHOJATEIbCTBY M KOJJIEKTHBHBIM poroBopaM. CormacHo m. 2 ct. 416 KTM P®
OTHOILEHHUS MEXAY CYAOBIAJENbIEM M WICHAMH SKHIaXa CyJHa — POCCHHCKUMHU
rpaKIaHAMH PEryIHpYIOTCS 3aKOHOM TOCYAapcTBa (uiara cyama»®. B mepsyio ouepens,
ato TpynoBoii kojnekc P® u npuHATbIE Ha €ro OCHOBE HOPMAaTHUBHBIE NPABOBBIE AKTHI,
YUUTHIBAIOIINE OCOOCHHOCTH PETYJIHMPOBAHUS TPyAa Ha MOPCKOM TpaHcmopre (raBa 51
Tpynosoro kozekca)®.

Taxoke, cornacHo KoHBeHIIMM 9acTHBIE CITyOBI 110 HAiMy M TPYIOYCTPOMCTBY
JIOJDKHBI I€HCTBOBATh B COOTBETCTBHH C CHCTEMOH JIMICH3WPOBAHUS. YKa3 NMPE3HACHTA
Bo3iaraetT Ha DenepasbHYI0 MUTPAIIMOHHYIO CIY)X0Y (DYHKIIMHM KOMIIETEHTHOTO OpraHa,
YIOJIHOMOYEHHOTO M3/1aBaTh aKThl, UMEIOIINE 005S3aTeNbHYIO CIITy B OTHOIICHUH HaiiMa U
TPYAOYCTPOICTBA POCCHHCKUX TpakAaH OIS pabOTBl B COCTaBE JKHMAaXEH MOPCKHX
CYJI0B, TLIABAONIKX [0 (IIarOM HHOCTPAHHOTO FOCYAapCTBa’ .

CoryacHO TOANYHKTY «0» myHkta 2 IlocranoBnenust IIpaButenbcTBa oT 8
okTsa0pst 2012 roma Ne 1022 «O06 yTBepXICHHMH TIOJOXKEHHUsI O JIMLIEH3UPOBAaHUU

JIeSITEIbHOCTH, CBSI3aHHOM C OKa3aHUEM YCIYT 10 TPYAOyCTPOMCTBY rpaxaaH Poccuiickoit

& Tam xe.

8 Tam xe, 1. 2 cr. 416.

8 Tpynosoii kozxeke Poccmiickoit ®enepamun ot 30.12.2001 Ne 197-®3 (pex. ot 03.07.2016)(c u3M. u gorm.,
BeTyIlL B ciity ¢ 31.07.2016) // Cobpanue 3akononarenscrea Pd, 07.01.2002, Ne 1 (u. 1), cr. 3.

8 ykas Ipesunenta Poccuiickoit denepatmu ot 11 arycta 2009 T. Ne 933 «O Bo3noskeHun Ha DenepanbHyio
MHTPAlOHHYIO CIIyX0y (GYHKUMHA KOMIIETCHTHOTO OpraHa, IpelycMOTpeHHbIX KoHBeHImeill o Haiime n
TPYAOYCTPOHCTBE MOPSIKOB).
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®Denepanuu 3a npeaenamu Tepputopun Poccuiickoit Denepanuny, JTULNEH3UPOBAHHUIO
MOJUICKHUT JCSATEIbHOCTh CBS3aHHAs C TPYAOYCTPOMCTBOM 3a TpaHHUIEH TpakIaH
Poccutickoit ®eneparyu 1yt paboTH Ha CyJax, IDIABAIONINX MO (IaroM MHOCTPAHHOTO
rocyaapersa®. IIyHKT 5 ompejenser IHIEH3HOHHbIC TPEGOBAHHS IPH OCYIIECTBICHHH
JIESITeTBHOCTH MO TPYIOYCTPOMUCTBY 3a T'paHUIIEHt MOPSAKOB, K HUM OTHOCSITCS:

a) HaJM4YWe Yy COWCKATeNs JIMIEH3WM [pUHAUIeKAIIUX €My Ha IpaBe
COOCTBEHHOCTH WJIM Ha HHOM 3aKOHHOM OCHOBAaHUM 3JaHMH M (MJIM) HOMELICHUH,
HEOOXOIUMBIX IS OCYIIECTBIICHHS JTHIICH3UPYEMOH eI TETFHOCTH;

0) HampuWe B IITaTe y COWCKATENsl JHIECH3WU (JHIeH3WaTa) pabOTHUKA U
PYKOBOIUTENS, UMCIOINX TOKYMEHT O BEICIIEM HpPO(ECCHOHATHHOM OOpa3OBaHUH B
00JaCTH MOPCKOTO TPAHCIIOPTA, a TaKXKe CTaka pabOTHI HA MOPCKOM CyIHE He MeHee |
roja Juisi paboTHUKA, HE MEHee S5 JIET - IS PYKOBOJIUTEIIS;

B) BBINOJHEHNE JIMIICH3UATOM TPeOOBaHUM, NPETYCMOTPEHHBIX MyHKTaMu 1 u 2
cTaThM S5, myHKTamu 2 u 3 ctath 6 KonBeHnmuu MexayHapoJHON OpraHU3aIllui Tpyaa OT
22 oxta6psa 1996 r. Ne 179 «O Haiime u Tpya0yCTpPONCTBE MOpHKOB»sg.

Bwmecre ¢ TeM, B coOTBeTCTBUH ¢ (peepanbHBIM 3aKOHOM «O JIHICH3UPOBAHUU
OTIENBHBIX BHUJIOB JCATCIFHOCTHY JIMIEH3USA TpeOyeTcsl IUINp HA OCYIIECTBICHHE
JIeTENbHOCTH, CBSI3aHHOW C TPYAOYCTPOWCTBOM rpaxkiaaH Poccuiickoit @enepanuu 3a
npenenamn  Poccmiickoit ®eneparmu’, NpH 3TOM He MPOBOIMTCS PAIHUHE MEXKIY
YaCTHBIMHU M TOCYIAPCTBEHHBIMHU CITy>KOaMu.

ITomumo 00s3aTeNBHOTO JIMIEH3HMPOBAHUS CYIIECTBYET M JOOPOBOJIbHAS
cepruduKanmsi, TO €CTh CepTH(UKAIMS YCIYr KPIOMHTOBBIX KOMIIAHHM, KOTOpPBIC
SIBIIIIOTCSL  TMOCPEAHUYECKMMHU  OpPraHU3alUsIMU  IPEJOCTAaBISAIONINE YCIYTH JBYM
3aKa34MKaM: HHOCTPAHHBIM CyJOBIAENbLaM U POCCUACKAM MOPSIKaM.

B cr. 3 Cucremsl 100poBOJIbHOI cepTH(UKAINU YCIyT yKa3aHO YeThIpe LEH

Ha3HAYCHUA CUCTEMBbI, K KOTOPBIM OTHOCATCS:

®TocraHoBneHNE IIpaButensctea PP or 08.10.2012 Ne 1022 «O6 yrBepxnenun IlojoxeHuss o
JIMIICH3UPOBAHUM JIESITEIBHOCTH, CBSI3aHHOM € OKa3aHMEM YCIYT MO TPyAOYCTpOWCTBY rpaxaaH Poccuiickoit
Denepauun 3a npeaenamu reppuropun Poccuiickoit @eneparum.

®Koupennus MexayHapoaHoit opranusaiiy Tpyna Ne 179 «O Haiime u TpynoycTpoiicTBe Mopsikoy (JKeHeBa,
22 oxTs6ps 1996 1.).

OCrates 17 ®3 «O NMIEH3UPOBAHHH OTACTBHBIX BUIOB JEATENBHOCTH» oT 04.05.2011 Ne 99-®3 (pex. ot
31.12.2014 1.).
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- obecrieueHue TOJDKHOTO YPOBHS 3aHATOCTH POCCHHCKHX MOPSIKOB;

- TIOBBIIIICHWE WX COIMAILHON 3allUIIEHHOCTH MpH paboTe Ha cyJax Iox
WHOCTPaHHBIM (JIarom;

- YKpEIUICHHE KOHKYPEHTOCIOCOOHOCTH CIYy)KO HaiiMa W TPYIOYCTPOWCTBA
MOPSIKOB Ha MUPOBOM PBIHKE TPYAa;

- coxpaHeHue i Poccuu  BBICOKOKBATH(DHUIIMPOBAHHBIX — CIICI[HATHCTOB
MOPCKOTO IpchnopTagl.

IIpu pemrenun Bompoca o cepTH(UKANU TIaBHOE BHUMaHWE oOpamaercs Ha
clenyromIre Tpu 0J0Ka BOTIPOCOB.

Ileppoe — 3TO KadyecTBO TOBapa, TO €CTb MOPSKOB, HUX YpPOBEHb
KOMIICTCHTHOCTH, KBalU(UKAIIMHA, COCTOSHHSA 3J0POBBS, TOTOBHOCTH BO BCEX
OTHOIICHUSAX BBIMOJHATh (DYHKIMHM HA OOPTY CyAHA. DTO PEryIHPYETCS KOHBCHIMSIMU
MexnyHapoanoit Mopckoit Opranuzamuu, MexayHapogHoi Opranuzauuu Tpyaa u
PE3OTIOIHUSIMHU.

Bropoii 610k — 3amuTa 3TOro TOBapa, COIMATbHAs 3allluTa MOPSIKOB Yepe3 Te
YCJIOBHS, HOPMBI U NPaBHJIa, KOTOPBIE MPEAYCMATPUBAIOTCS B 3aKJIFOUYAEMBIX JOTOBOpax
MEXAY KPIOMHTOBBIMHM areHTCTBAMHM W MOPSIKOM, a TakXe MEXIy CYIOBIaJeNblEeM U
KPIOMHI'OBOM KOMIIaHUEH.

W Tpermii OOk — 3TO KadecTBO pabOTHI caMOW KOMIIAHMH II0 CTaHAapTaM
UCo%”.

OTu Tpu OJI0OKA SIBISIOTCS OCHOBHBIMH KPHUTEPHUSIMHU OIIEHKH HAa COOTBETCTBHE
TpeOOBaHUSAM MEXAYHAPOJHBIX KOHBEHIIMH, KaK A3TO 3alHMCaHO M MPEAyCMOTPEHO B
nocranoBiaenun IlpaButenscrBa Poccuiickoir @enpepany U B HOCIEAYIOUIUX
HOPMAaTUBHBIX JJOKYMEHTaX.

TocymapcTBO KOHTPOIUPYET, YTOOBI HA MOPSKOB HE BO3JIAraiach MPsIMO WM
KOCBCHHO OIIaTa MOJHOCTHIO WIJIM YaCTHYHO KaKUX-THOO COOPOB WIIM MHBIX U3JCPKEK B

CBSA3M C WX HaWMOM WIH PEAOCTABIICHUEM pa60TI:-I; B CBA3M C OTHM OIliara 3a

*'Crcrema 106POBONBLHON CEPTHUKAIMH YCIYT 1O HANMY M TPYIOYCTPOHCTBY POCCHHCKHX MOPSKOB Ha Cy/a
1o HHOCTpaHHBIM (rarom (yrB. MunTtpancom P® 23 nexabps 1997 r.).

% YICO - MexayHapoaHas OpraHH3alis 10 CTaHAAPTH3AIHH. Pa3paGoTuMK M M3aaTeNh MEKIyHAPOTHBIX
CTaHAAPTOB.
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MIPOXOKIECHNAE MPEAYCMOTPEHHOTO HALMOHANBHBIM 3aKOHOJATENbCTBOM MEIHIIMHCKOTO
OCBHJETEIbCTBOBAHMSA, BbIIAYY CBHJIETEIBCTB, JIMYHBIX IPOE3JHBIX JIOKYMEHTOB H
HAaIMOHAJIBHOTO IACIOpTa MOpPSAKa HE CUMTAeTCAd «cOOpaMu WIIM WHBIMH H3IEP)KKaMH B
CBs13M ¢ HaiimoM» ™,

locynapcTBO Tarke ONpelessieT YCIOBHUs, NP KOTOPBIX CIIY>KOBI MOT'YT
TPYIOYCTpauBaTh WM OCYIIECTBISATH HA0OP MOPSIKOB 32 pyOeKOM, U YCIOBUsI 00paOOTKH
(cOopa, xpaHeHust, MOAOOPKM M Hepenayd) JIMYHBIX JAHHBIX O MOpsKax. ['ocymapcTBo
MIPOBEPSIET, YTOOBI KOMIIETEHTHBIM OpraH TIIATEIFHO KOHTPOJIHPOBAN BCe CIIyX OBl HaliMa
U TPyJOYCTPOWCTBA, BBIJaBajl WJIM NPOJJIEBA] CPOK JIEHCTBHUS JHMIEH3WH; TpeOosai,
9TOOBI ammapaTr yNpaBiICHUs M IEPCOHAN CIy)XO HailMa M TPYHZOYCTPOHCTBA MOPSKOB
COCTOSUI M3 JOJDKHBIM 00pa3soM IOATOTOBJICHHBIX JIUI, MMEIOIINX COOTBETCTBYIOIINE
3HaHMs B OOJaCTM MOPCKOrO TpAHCIOpTa; TpeboBan OT CHyXO0 NpPUHATHS Mep,
o0ecrieunBaroNINX 10 MEPEe BO3MOXKHOCTH HAJIMUUE Y pab0TONATENs CPEACTB ISl 3alUThI
MOPSIKOB OT OIIACHOCTU OKa3aTbCsl OCTaBICHHBIMU B 3aTPYAHUTEIBHOM IIOJIOKCHHUU B
MHOCTPAaHHOM IIOPTY U Tak Jajnee. TakuM KOMIIETEHTHBIM OpraHoM B Poccuiickoi
@enepanyu sBisiercss DepepanbHas MUTPAIMOHHAs CIIy)K0a, KOTOpask OCYIIECTBISET
JIMLIEH3UPOBAaHUE YKa3aHHOH JESTEIbHOCTH.

JlesTeNbHOCTE KPIOMHIOBBIX KOMITAHMM HAaXOJUTCS BO B3aUMOJEHCTBUU C
LEHTPOM KOOPJHMHAIWHU W CePTU(PUKALMK YCIYT 110 HAaiiMy U TPYyAOYCTPOHCTBY MOPSKOB
Ha Cy/Ja IMOJ WHOCTpaHHbIM (iarom, KOTOpas IO MpeicTaBlieHHn0 mnpodcor3a Ha
OCHOBaHMU MMEIOIIUXCSI HApYHICHUH MOXXET NPUOCTaHOBUTH JEHCTBUE cepTH(UKara
COOTBETCTBUS WJINM aHHYIHpOBaTh ero. Tak myHKToM 9.2 «TpeboBaHmii K yciayraMm Io
HaliMy M TPYZOYCTPOMCTBY POCCHHCKMX MOPSKOB Ha CyJa HOJA MHOCTPAHHBIM (hi1arom»
IOPEeJyCMOTPEHO, UTO M BBIIONHEHHUS YCIOBHS KadecTBa IPEJOCTaBIIIEMBIX
KPIOMHTOBBIMH ~KOMITAaHHMSIMH ~ YCIYT, HEOOXOAMMO HajlM4yhe Yy TaKkoW KOMIIaHWH
3aKJIIOYEHHOTO COIJIAIICHHS C OOLIEPOCCHHCKMM MpOQCOI030M, MNPEACTABISIONINM
HHTEPECHl MOPSAKOB, 00 yperyJHUpOBaHWH YCIOBHM W OIUIATHl TpyJda Ha CyAax IOJ
HHOCTPAaHHBIM  (J1aroM Ha YCJIOBHSAX KOJUIEKTHBHOTO JOTOBOpa, OJOOPEHHOTrO

MexnyHapoaHOH ¢eneparueii TpaHCTIOPTHUKOB.

®3aiinena O.5. AHanu3 cBoHOM KoHBeHIMKH OOH 110 Tpyy B MOpcKoM cynoxozctse 2010 T.

88



Taxxke B coorBercTBuM ¢ DenepanbHbIM 3aKOHOM «O  JIMIIEH3UPOBAHUH
OTHENBHBIX BHJOB  JEATCIBHOCTH» IOPUOWYECKHE JIMIA WIM HMHAWBHIYalbHBIE
IPEINPUHIMATENN, OCYILECTBIIIONINE AEATENBHOCTh CBA3AHHYIO C TPYHOYCTPOHCTBOM
poccuiickux rpaxngaH 3a npeaenamu Poccuiickoit ®denepaunu, AOMKHBI HUMETh
COOTBETCTBYIOIIME JIMIECH3UHU, KOTOpble BblgatoTcss DenepalbHO MHUIPALMOHHOU
ciyxx6o0it MB/l Poccun. JluneHsnoHHble TpeOOBaHHS M YCIOBHUSI TaKOW JESITEILHOCTH
pernamenTupyorcs Ilomoxennem «O JHLIEH3UPOBAHUM JESATEIBHOCTH, CBSI3aHHOH C
TPYIOYCTpOMCTBOM rpaxkaaH Poccuiickoit @enepanuu 3a npenenamu Poccuiickoi

dDez[epaum/I>>94.

54. MexayHapoaHO-IpaBoOBoOe peryJiupoBaHue NPaBOOTHOLIEHU I no
TPYIOYCTPOHCTBY MeKAY MOPSIKAMH H KPIOMHT0BO#i KOMIIAHUH

Cpenu CyOBEKTOB MEXAYHAPOJAHOIO MOPCKOI'O TPYIOBOTO MpaBa, MOMHMO
rocygapCctB MU MECKAYHAPOJHBIX opraHmaum‘/i, BBIACTACTCSA TpU OCHOBHBIX TI'PYIIIbL
CyOBEKTOB:

- paboTomaTeN-CyAOBIAICIIBIIBL;

- paOOTHHUKU-MOPSIKH;

- IOCPEIHUKH MEXIy paboTodaTeNeM-CyI0BIaIeNbleM i paOOTHIKOM-MOPSIKOM
— areHTCTBa HaiiMa MOPSKOB, WJIH KPIOMHTOBBIC areHTCTBA. Bce OHM OJHOBPEMEHHO
SABJIAKOTCA YYaCTHUKaAMU OJHOTO M TOTO KE MNPABOOTHOIICHHA, W HAHHBIC OTHOLICHHUSA
OyAyT HOCHUTh XapakTep TPYIOBBIX.

PaccMOTprM  TNOCpEJHHMKOB  MEXAy padoTolareneM-cyloBiajelbleM U
pabOTHUKOM-MOPSKOM — areHTCTBA HaliMa MOPSIKOB, WJIM KPIOMHI'OBBIE ar€HTCTBA.

Wtak, KpIOMHroBasi KOMIaHUsI — KOMITaHUs, TPO(ECCHOHAIBHOM JEATEIbHOCTHIO
KOTOpOH SBJISIETCSI OKa3aHWE IOCPEJHUYECKUX YCIYI MEXIy CYyIOBJIaJelblleM WIN
OIIepaTopoM CyJAHA, UMEIOIINM OIpeJeNICHHbIE TMOTPEOHOCTH B PabOTHHKE MOPCKOTO H
pedHoro ¢oTta, ¥ pabOTHUKOM MOPCKOTO M PeyHOro (ioTa, >KeTarIluM HANTH WIH

CMEHUTH padoTy.

% Tonoxenne yrBepxaeHo Iocranosneruem [pasurenscrsa PO Ne 424 ot 14.06.2002.
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KpIouHTOBBIE YCIyrH — 3TO YacTh MpOIiecca HaiiMa IepcoHana Ha MOPCKHeE Cya
U CO3/IaHWs KaJPOBOrO pe3epBa — IUIABCOCTABA CYJOB, CBSI3aHHAS C MOMCKOM W OTOOPOM
NPETEHACHTOB HA BAaKAHCHIO 10 KPHUTEPHAM, 3aJaHHBIM CYIOBIAJEIbIEM HIN
OIIEpaToOpPOM CyJIHA.

[lenbi0 OTHOLICHHUI, KOTOPbIE BO3HUKAIOT MEXKIY KPIOMHTOBOM KOMIIAHWH |
MOPSIKOM, SIBIISIETCS TOCPEHMYECTBO YISl JalbHEMIIEro YIaYHOro TpyAoycTpoiicTaa. s
CO3/IaHusl TOJ00HON CHCTEMbI IPEABABISIIOTCA TPEOOBAaHUS B MEPBYID OYEpelb K
ciyk6aM moabopa U TpYI0yCTPOHCTBA MOPSKOB KPIOUHTOBBIMH KOMITAHHSIMU:

a) pemeHne mpoOIeM, Kacaloluecss METUIHMHCKHX OCBHIETEILCTBOBAHHIA,
BBIJAYH YJIOCTOBEPEHHI JIMYHOCTH MOPSKOB, & TAKXKE TAKHE APYrHe BOMPOCHI, PEUICHHUE
KOTOPBIX MOKET IOTPEGOBATHCS IS OTYYEHUST MOPSIKOM pabouero MecTa;

b) mommepxanwe ¢ JOMKHBIM y4eTOM TIpaBa HA YAaCTHYIO JKH3Hb U
HEOOXOJMMOCTH 3alllUThl KOH(UIECHINAILHOCTH [aHHBIX, IIOJHOIO M BCECTOPOHHETO
y4eTa JaHHBIX O MOPSKAaX, OXBAaThIBAEMBIX MX CHCTEMOI M0A0Opa M TPYIO0YCTPOMCTBA,
KOTOPBIE JIOJKHBI BKIIFOYATh CIIEAYIONIHE JaHHbIE, HO HE OrPAHUYMBATHCS UMU:

- IAHHBIE O KBATU(DHKALMH MOPSIKOB;

- IAHHBIE O CTaxe PaboTHI;

- IIEPCOHANIBHBIE [IAHHBIE, KACAIOIIMECS PAbOTHI MO HaliMy;

- MEJIMIUHCKUE JAHHBIE, OTHOCAIIUECS K paboTe 110 HalMY;

C) mnojjepkaHue U OOHOBJIEHWE CIHCKOB CYJIOB, [ KOTOPBIX CIIYXKObI
noadopa W TPYAOYCTPOMCTBA MOPSKOB MPENOCTABIIA MODAKOB, U OOECIeYeHue
HEOOXOJUMBIX CPEICTB VIS MOIJIEPKAHUSA CBS3U C STHMH CIIYXK0aMU B 4pe3BbIUAWHBIX
00CTOSATENBCTBAX B JTI000E BpeMs;

d) mpouemypsl, obecleUMBAIONINE TPEAYIPEIKICHHE IKCILUTYaTallid MOPSIKOB
ciy0aMu moabopa U TPYIOYCTPOMCTBA MOPSKOB HJIM MX HEPCOHAIOM B OTHOLICHHH
[PEJIOKEHHS O TPYIOYCTPOMCTBE HA KOHKPETHBIE CY/[a HJIM B KOHKPETHBIE KOMIIAHUH;

€) mpouexyphl HPEAYNPEKIEHHS BO3MOKHOCTU 3KCILIyaTallid MODSAKOB B
CBSI3U C MPOOJIEMOM BbIZIaUW ABAHCOB MJIM COBEPIIEHUS MHBIX (DUHAHCOBBIX CHEIOK MEXKILY
CYIOBJIAJEbIIaMA W MOPSKAMH, KOTOPbIE OCYLIECTBISIOTCA Clyx0amMu mogbopa u
TPYAOYCTPOUCTBA MOPSKOB;

f) YCTKOC YKa3aHUC 3aTpaT, CCJIU TaKOBBIC CYHICCTBYIOT, KOTOPLIC MOPSIK
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MOXET COBEPILUTH B IPOIIECCE TPYAOYCTPONUCTBA;

g) obecneyeHne TOro, 4TOOBl MOPSKH IOJAyYaid HH(GOPMALUIO O JHOOBIX
0COOCHHBIX YCIIOBHUSIX, CBSI3aHHBIX C PA0OYNM MECTOM, Ha KOTOPOE OHH HAaHUMAIOTCS, U O
MOJIUTHKE, IPOBOJUMOIl TaHHBIM CYAOBIAJEIbIEM B OTHOIIEHHH YCIOBUH UX TPYHOBOH
JIeSITeNTbHOCTH;

h) npouenypsi, KOTOpsle HE HPOTHBOPEYAT MPHHIUIAM CIPABEIITHBOCTH U
COOTBETCTBYIOT ~HAIIMOHAJIBHOMY 3aKOHOJATEIbCTBY, MpPAaKTHUKE U KOJUIEKTUBHBIM
JIOTOBOPAM, €CIIH TaKOBBIE CYIIECTBYIOT, ISl PACCMOTPEHUS CIydaeB HEKOMIIETEHTHOCTH
WJIN HAapyIIEHUS JUCLUIIINHBL;

i) mpouexypsl, o0ecHeYnBaOIINe, HACKOIBKO 3TO MPAKTHYECKH BO3MOXKHO,
4TO0OBI Bce 00s3aTEIbHBIC CBUACTEIBCTBA U JOKYMEHTHI, IIPEACTABIsIEMbIC IIPH HaiiMe Ha
paboty, ObUIM NEHCTBUTENBHBIMA M HE OBUIM TOJYy4YeHbI OOMaHHBIM IyT€M, a TaKxke
IIPOBEPKY IOUIMHHOCTH CBEJEHUH O IPOIIONH TPYAOBOM AESATEIbHOCTH;

j)  mpouenypsi, obecneunBaromnre, YT00bI MPOCKOBI O MONYUCHHH HHPOPMAIIHH
WIH O KOHCYJIbTAaLUSAX, IOCTYHAION[HE OT ceMel MOPSAKOB, KOTOphIE HaXoIATCs B
IUIaBaHMH, YJOBJIETBOPSINCH OBICTPO, TOOPOXKENTATENHHO U OECIIIaTHO;

k) npoBepky Toro, 4TOOBI YCIOBHS TPyJa Ha OOPTY CYAOB, Ha KOTOPBHIC OHH
TPYIOYCTPauBalOT ~ MOPSKOB,  COOTBETCTBOBAJIM  JACHCTBYIOIIMM  KOJIJIGKTHBHBIM
JIOTOBOPAM, 3aKJII0YaeMbIM MEXKAY CYZOBIIAIENbIEM H IPEJCTABUTEIbHON OpraHu3auei
MOpSIKOB, a Tak)Ke TIPOBEACHHE MOJUTHKH, B COOTBETCTBHHM C KOTOPOH MOpPSKU
HaTpaBJIAIOTCSA TOJBKO TEM CYyJIOBJIAJIETIbIIaM, KOTOPhIE MPEAIaratoT YCIOBHS 3aHATOCTH
MOpSIKaM, COOTBETCTBYIOIIHME JACHCTBYIOIIEMY 3aKOHOAATENbCTBY MM HOPMATHBHBIM
IIPABOBBIM AKTaM JIHGO KOJLIGKTHBHBIM IOrOBOpaM .

CorysacHO TOAIYHKTY «r» TIIyHKTa 5, [lojokeHHs o0 JMIEH3UPOBaHUH
JIeSITEIbHOCTH, CBSI3aHHOM C 0OKa3aHHEM YCIYT 10 TPYAOYCTPOHCTBY rpaxkaaH Poccuiickoi
@enepanu 32 mnpenenamu Tepputopun Poccuiickoi ®enepanuu, okazaHHE YCIyT
JUIEH3UATOM TI0 TPYIOYCTPOUCTBY 3@ TPAHUIEH JOJDKHO MPOU3BOIUTHCS HA OCHOBAHHH
3aKJIIOYEHHOTO € TPaXJAaHWHOM IHMCHMEHHOTO TPakIaHCKO-IIPAaBOBOTO JOrOBOpa, K

CYIIECTBEHHBIM YCIOBHUSIM KOTOPOT'O OTHOCATCS CIEAYIONINE 0053aTeNbCTBA JTHIIEH3NATA:

%TpeGopanus K ycayraM Mo HaiiMy M TPYHOYCTPOHCTBY POCCHICKHX MOPSKOB Ha CYIA TOJ HHOCTPAHHBIM
¢marom. P/131.9.01-98 (yrB. MunTpancom PO 18.03.98).
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1. copeiicTBHE TpaXZaHWHY B TOMYdYCHHH pabodeil BHM3BI WJIM HHOTO
paspemieHust Ha paboTy B MHOCTPAHHOM TOCYAapCTBE — B CIydae, €CIH UX IOIy4YCHHE
TpebyeTcsi B COOTBETCTBHM C 3aKOHOAATEIbCTBOM HHOCTPAHHOTO TOCyJapcTBa H
IpakJaHUH BBIPAXKAeT KeJlaHUe UX MOITYy4UTh;

2. TpenocTaBlIeHUE TPaKAAHWHY 1O €ro OThe3/a 3a TPaHUIly 3aBEPEHHOM
PYKOBOAMTENEM JIMIIEH3HaTa HH(OpMaluu 00 HHOCTpaHHOM paboTojarene, O MeCTe
paboThl rpakAaHNHA B MHOCTPAHHOM T'OCYAApCTBE, MOPSJIKE €ro BCTPEYH 3a TpaHuUleH,
mpoe3a K MecTy paOdOThl M TNPOXKUBAHUS, O MECTE€ HAXOXKICHUS IUINIOMAaTHIECKOTO
NIPEACTABUTENBCTBA M KOHCYJNbCKUX yupexaeHud Poccuiickoit ®enepauuun B
WHOCTPAaHHOM TOCYIapCTBE — B CiIydae, €CIIM TPaXIaHWHY IPEAJIOKEHa JIUIEH3NATOM
paboTa y ”HOTO HHOCTPAHHOTO paboTOaaTels;

3. mnpenocraBineHue MHGOPMAIMH O CTOMMOCTH M IIOPSAKE OIUIAThI YCIYT,
IIPEJOCTABIIAEMBIX JINIIEH3UATOM TPAKIAHUHY — B CIIydae €CIIH 3TH YCIYI'H OKa3bIBAIOTCS
Ha BO3ME3IHOI OCHOBE;

4. mnpenocraBicHHE UHPOPMAIMH O CPOKE ICHCTBUS JOroBopa 00 OKa3aHHU
yCIOyr 1O TPYAOYCTPOHCTBY, 00 YCIOBHAX €ro HW3MEHEHHS M PaCTOPXKEHUs,
OTBETCTBEHHOCTH CTOPOH 3a HapyIIECHHE yCIOBHH JIOTOBOPA, O MOPSAKE ypEeTyIUPOBaHUS
BOSHHKIIIMX B CBSI3U C THM CIIOPOB M BO3MEIICHHS yOBITKOB CTOPOH .

VIMeHHO B pe3yJsibTaTe HCIIOIB30BaHMS MOTEHIMANA U 0a3 JaHHBIX KPIOMHTOBBIX
areHTCTB MPOHMCXOJUT TIPOLIECC TPYAOYCTPOMCTBA MOPAKOB Ha CcyAa Kak II0A
HAlMOHANIBHBIM ()J1aroM rocyjapcrsa, Tak M moj «yjnooHsie» duaru. CorilacHo HOpMam
MeXayHapoAHbIX KoHBeHIUH MOT, nesTenbHOCTh areHTCTB HaiimMa pabodeil Cuibl
SBIsIETCST OECIIaTHOM M TOJUICKHT O0s3aTeNIbHOMY JIMIICH3MPOBAaHHUIO B IOPSJIKE,
YCTAHOBIGHHOM HAIMOHAIBHBIM 3aKOHOJATETHCTBOM . UTO KACAETCS OTHOIICHHS MEKILY
KPIOMHTOBOM KOMINaHWed M paOOTHHKOM, OCHOBAaHHEM €ro BO3HHUKHOBEHHS KaK YKe

YIOOMHUHAJIOCH ABJIACTCA r‘pa)l(I[aHCKO-HpaBOBOﬁ JA0TOBOP, 3aKIIIOYCHUC, HU3MCEHCHUC U

%IlocranoBnenue IlpaButenscta P® ot 08.10.2012 Ne 1022 «O6 yreepsaeHuu Ilonoxenus o
JIMIECH3UPOBAHUH JESATENBHOCTH, CBA3AHHOH C OKa3aHHEM YCIyT IO TPYAOYCTPOHCTBY TpakaaH Poccmiickoit
Denepauun 3a npeaenamu reppuropun Poccuiickoit deneparum.

7 AmunoBa U.A. PeIHOK Tpy/a 1 ero ocoberrocty B Poccun. CII6. W3a.: Mup. 2001 t. ¢.205.
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MpeKpalieHe KOTOPOro peryjnpyercsi HOpMaMu rpaxJaHckoro npasa u KoHBeHiueil o
TpyJZie B MOpCKOM cynoxoactre 2006 roxaa.

YkazaHHbIE OTHOIICHHUE BXOJUT B TPEX3BEHHYIO CTPYKTYpY OTHOIICHHU IO
TPYAOYCTPOICTBY, ONpENeNeHHYI0 B JOKTPUHE TPYAOBOIO MpaBa, €AUHCTBEHHOH LENbIO,
KOTOPOTO SIBIISICTCS TOCJIEAYIONICe BO3HHKHOBCHHE TPYIOBOTO OTHOIICHUS MEXKIY

CyaoBJagcJblEM U MOPAKOM.

5.5. MexnyHapoaHO-IPaBOBOe  peryJMpoBaHMe  IPABOOTHOLNEHUH  Mexay
CyI0BJIAJeJbUAMH U KPIOUHTOBOM KOMIIAHUEH 110 TPYI0YCTPOICTBY MOPAKOB

Yemyrn  mo HaliMy HW  TPYAOYCTPOMCTBY, OKa3blBaeMBIe KaKOW-THOO
OpraHu3aIell MOPSKOB, TOJDKHBI YAOBICTBOPSTH CIICIYIONINM YCIOBHUSIM:

a) cumyxba HaifiMa M TpPYIOOYCTPOMCTBa (YHKIHMOHUPYET B pPEXKHME,
MIPEIYCMOTPEHHOM  KOJUIEKTUBHBIM  JOTOBOPOM,  3aKJIIOUEHHBIM  MEXIy  3TOH
opraHu3aieil ¥ CyI0BJIaENbLEM;

6) KaK opraHu3aIs MOPSKOB, TaK U CyAOBIAJEIEl] HaXOISATCAd Ha TEPPUTOPUHU
3TOTO TOCyapCTBa-4JICHa;

B) B TOCyHapCTBe-4JeHE MACHCTBYIOT HAalMOHAJIBFHOE 3aKOHOIATENBCTBO HIIH
HOPMaTHBHBIC TIPaBOBBIC aKTHl, WIM OHO TPHICPKUBAETCS YCTAHOBJIEHHOTO IOPSIKA
CaHKIMOHMPOBAHMS WM PETHCTPAMU KOJUIEKTHBHBIX JIOTOBOPOB, Pa3pelIaonux padoTy
CITy>k0BI HaliMa H prﬂOyCTpOﬁCTBags.

CormacHo myHKTy 6 TpeGoBaHuMi K yciayraM IO HaliMy M TPYAOYCTPOMCTBY
pOCCHIICKIX MOPSKOB Ha CyJa MOJ MHOCTPAHHBIM (hJIaroM B OpraHM3AIUH JOJDKEH OBITh
3aKJII0YEH JIOTOBOP C CYAOBNIAJENbIEM UIH €r0 areHTOM Ha MEHEXKMEHT KOMaH[bl CyJHA
U TPYI0YCTPOHCTBO MOPSKOB, OTBEUAIOIIHH CJIEIyIOIINM TPEOOBAHMSIM:

a) IOrOBOP COCTABJIEH HA aHIIMICKOM U PyCCKOM SI3bIKaX, NpUUeM 00a BapHaHTa
JIOTOBOPa MMEIOT OJMHAKOBYHO CHIIy, TEPMHHOJIOTHSI U S3BIK JIOTOBOpA SICEH U NOHATEH
U1 00euX CTOPOH;

6) moroBop BKIIOYAeT B ceOst (MHAHCOBBIE ACIHEKTHI, IPOLUEAYPY OTYETHOCTH U

OyXTalTepCKyI0 CHCTEMY, MOPSIOK MPEKpalleHus NESUCTBUS JOTOBOpA, MPOIEAYphl Ha

*®appuiok B.B. KpronHru, KOHTPaKThl M paboTa HANPAMYIO. - 3IEKTPOHHEIH pecype: http:/deckofficer.ru.
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Cily4yail HEBBIOJIHEHHUS, apOUTPaXX U TJIABEHCTBYIOIEE 3aKOHOAATEIbCTBO, TAPAHTHU OT
YOBITKOB, OTBETCTBEHHOCTD U (hOpC-Maxop, a Takxke 0QUIIMaATBHYIO TPOLEAYPY CBS3H;

B) B JIOTOBOpPE SICHO OINpEJCNCHbl OOS3aHHOCTH U  OTBETCTBEHHOCTH
CyIOBIIAJieblla WJIM €ro AareHTa, BKIOYas pa3Mep BBHIIAYUBACMOIO OpTaHU3aIMU
BO3HATPAXKICHUS,

r) HHYTO B JIOTOBOPE HE COACPKUT HAPYNICHHH U NPOTUBOPEYHH C
NEHCTBYIOIIMMH ~ MEXIYHAPOJIHBIMH W  HAI[MOHAIBHBIMH MPABOBBIMH aKTaAMH U
KOJUICKTHBHBIMHU JIOTOBOPAMU;

JT) IOAMTUCAHHMIO KOHTPAKTOB M JOTOBOPOB MPEANIECTBYET aHAIN3 UX COJCPIKAHHS

B IEIAX JOCTHKCHUSA

- JOCTAaTOYHOM TIOJIHOTHI M TOHSATHOCTH TPeOOBaHWH CyAOBIIAZENbla U

OpTraHW3aINH B IPUMECHIEMBIX TEPMHUHAX;
= IOJTHOTO OTpa)KeHUs TpeOOBaHUN CyOBJIaeNblia U OpraHU3aIiH;

- BO3MOXXHOCTH PAacCMOTPEHHUS M PELICHHUs JIHOOBIX BO3HUKAIONIMX HOBBIX
BOIIPOCOB;

= BO3MOXHOCTH OCBOOOXXIEHHS OT 0043aTENbCTB B PaMKax JAaHHOTO JOTOBOpa
HITH KOHTpaKTa®.

TakuMm 10OTOBOPOM SIBIISIETCSI, aT€HTCKUH J0TOBOP. B 0011eM MMOHATHH, areHTCKUH
JIOTOBOP PEryJHpyeT OTHOIIEHHS MEXIYy areéHTOM M HPHHIUIAIOM, OO0s3bIBasi areHTa
BBITIOJHATH 32 BO3HATPAXJICHNE IOPUANYECKUE U HHBIE IEHCTBHSI OT CBOETO NMEHH, HO 32
cu€T NMpHUHIMIIANIA, MO0 OT UMEHH U 3a CUET NpUHLMNana. M3 onpenenenus ciienyer, 4To
AreHTCKHUI JOTOBOP SIBISETCS] KOHCEHCYalbHBIM, IBYCTOPOHHUM U BO3ME3IHBIM.

[IpemMeToM areHTCKOTO JOTOBOpA SBISIETCS OKa3aHUE MOCPETHHYECKUX YCIYT.
3aKOHOIAaTEILCTBO HUKAK HE OTPAHWYMBAET areHTa 110 POy M XapakTepy ACHCTBHIL, 4TO
MI03BOJISIET IPUHIUITATY [TOPYYaTh areHTy OCYILIECTBICHHE JIFOOBIX NeHCTBHH.

CropoHaMH 1O areHTCKOMYy JOTOBOPY SBISIIOTCSA INPUHLIMNAN U areHr.
[MpuHnmnan — nMIO, YIOJHOMOYMBAIONIEE JPYIYI0 CTOPOHY (areHTta) coBeplaTh

OIIPEIC/ICHHbIC (l)aKTI/I‘IGCKI/IC " IOPpUIANYECKUC HeﬁCTBHH, U OIIaYMBAIOUICC 5TH HeﬁCTBHH

®TpeGoBanus K ycayraM Mo HaiiMy M TPYHOYCTPOHCTBY POCCHICKHX MOpPSKOB Ha CYHA TOJ HHOCTPAHHBIM
¢marom. P/131.9.01-98 (yrB. MunTpancom PO 18.03.98).
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3a CBOM cyeT. ATeHT — JIMI0, COBEPIIAIONIEe CACTKH U IPpyTHe IOPUANUECKUE NEHCTBHSI OT
JIUIIa IPUHIAIIANTA WIK OT CBOETO MMEHH 3a BO3HATPaKACHHUE.

TakuMm 00pazoMm, areHTCKHIl JOTOBOP — JMOKYMEHT, ONPEACIIIOIINN yCIOBUS
JIeSITETbHOCTH OpraHM3allil, B paMKaX KOTOPBIX OHA OCYILIECTBISET IPEJOCTaBICHHUE
YCIyT 10 HaliMy M TPYJOYCTPOWCTBY MOPSIKOB B OOMEH Ha OrOBOPEHHOE (PMHAHCOBOE
BO3HArpaXKIeHUE CO CTOPOHBI CYJOBIAIENbLA.

Ilo nmaHHOMY JOroBOpY, areHT, TO €CTb OpraHu3anus Mo HalMy H
TPYAOYCTPOICTBY MOPSKOB (KPIOMHIOBast KOMITaHHUS), 00s13aH 00ECHEeYUTh CyJa TOIBKO
OTBITHBIMH MOPSIKaMH, KOTOpPHIE MpPaBWIBHO KBAaJHU(QHUIUPOBAHEI B COOTBETCTBHU C
TpeOOBaHWEM TpUHIUNANA, MeXIyHapoOHOH KOHBCHIMH O  MOATOTOBKE W
JIUIUIOMUPOBAHUN MOPAKOB U HeceHuH BaxThbl [IJTHB 95 B Texyel penakuuu, Takke Kak
npaBui U TpeboBaHM (hara cTpaHbl MOA KOTOPHIM paboTaeT CyAHO, HAMOHAIBHBIX U
MEXAYHapOAHBIX IPaBWJI, KOTOpbIE MOTYT OBbITh HEOOXOIMMBI JJIsl THIA CYJIOB, Ha
KOTOpBIE HAIPABJISIFOTCA MOPSIKY WM IS palioHa IJIaBaHMS.

AreHT 00s13aH: TIOATOTOBUTH I BCEX MOPSKOB, KOTOPBIC OBUTH OJOOpPEHBI s
HaiiMa Ha paboTy MPHHIHUIAIOM, TO €CTh CYAOBIAICIBICM, MEIUIIMHCKYIO KOMHUCCHIO,
BKITIOYAFOIIYIO0 TECT Ha HAPKOTHKU U AJIKOTOJIb, HAa TEMaTHT, IPOBEICHHBIC JOKTOPOM HIIA
KIMHHUKOH, 0T00PCHHOW MPHUHIIAITATIOM, U TIOATBEPKIAFOIITYO, YTO MOPSIKH ITPUTOTHEI JIIs
HCTIONTHEHUS O00s3aHHOCTEHW, Ha KOTOpPhIE OHU HAHSTHI, MOJIHCHBATE KOHTPAKTHI IO
HaiiMy 3a M OT UMEHHU NPHUHIMIIANA C TEMH MOPSKAaMHU, KOTOpBIE OBIIM OJOOPEHBI Ui
HailMa nOpuHOMNANTOM; OGOPMIATH BCE BHU3B M Jpyrue OQHUIHMAIbHBIE JOKYMEHTHI
TpeOyeMble MOPTOBBIMU BIACTSMH CTpaH Bbe3Ja JUIS WICHOB HSKUIAXKEH; 00ecrednTh
0€301acHOCTh OTHPABKM MOpsKa; oOecrednTh pabodyeld OAEXKIOH BCEX MOPSKOB
cajsIuxcsi Ha OOpT Mo TpeOOBaHWIO NPHUHIMIANA, a TaKXKE OPraHU30BaTh TPEHUHI B
oduce.

[IpuHnunan B cBolo ouepens Oeper Ha cebs ciexyrounMe 0053aTeNbCTBA!
MIPEJOCTABIIATE MHPOPMALMIO areHTy O TPeOOBaHMSIX MO HalMy SKHIaka W 000 Bcex
HEOOXOIMUMBIX CYJIOBBIX, TEXHHMYECKHX MAaHHBIX KaK MOXKHO DAaHBIIE MO CpPOKaM [0
3aIJIaHUPOBAHHOM JIAThl TOCAAKHM OKHWIMaxa; WHPOPMHPOBATh 3apaHee 000 Bcex

TIIOATOTOBUTCIIBHBIX MEpax K OTIIPABKE; IPCACTABIIATL IMOATBEPKIACHUC 00 oruiate
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OMIIETOB Il OTHE3KAIOLIETO MOpSIKA, MO3BOJISAS TEM CaMbIM arcHTy NPOU3BECTH BCIO
HEOOXOANMYIO TTOJTOTOBKY IS OTHPABKH MOPSIKA.

Bce mpoesgHble NOKYMEHTBI ¢ MOMEHTAa OTIPAaBKH B a’poNOpPTy OO IOpTa
OTHpPABKM CyIHA Uil YWICHOB OKHUIIaXKa JOJDKHBI OBITH BBIMMCAHBI M OIJIa4EHBI
npuHounagoM. OOecreunTb CTpaxoBaHHE WICHOB HKHUIIAXKa OT PHUCKOB B COOTBETCTBUU C
X KOHTpAaKTaMM HaiMa Ha paboTy M KOJJIGKTUBHBIMU COTJIAIICHUSIMHM TaKXXe BXOAUT B
00513aHHOCTH NPUHIIUIIANA.

Hrak, CymHOCTb areHTCKOro JOTOBOPA 3aKJIIOYAETCsA B TOM, YTO CyIOBIIAJAEIEIl
MOJHOCTBIO NEPEKNIAAbIBACT HA OPraHHM3alUI0 0 HalMy H TPYIOYCTPOWCTBY MOPSKOB,
KPIOMHIOBYI0 KOMIIAHHIO, OTBETCTBEHHOCTh 3a PELICHHE BCEX BOIMPOCOB, CBA3AHHBIX C
YKOMITJIEKTOBAHHEM U YIPABICHUEM DKHIIAKEM CYIHA.

CynoBnajieniel] BBIIUIAYMBAET OPraHM3AIMM IO HAWMy M TPYIAOYCTPOHCTBY
MOPSIKOB 3apaHee OTOBOPEHHYIO0 (PUKCHPOBAHHYIO €KEMECSIUHYIO JICHEKHYIO CyMMY, 3a
C4eT KOTOpPOH BO3MEIIAIOTCA pacXoAbl MO 3apabOTHON IIaTe, OIUIATE CBEPXYPOUHBIX,
pasnuuHble nomiathl U O00oHychl. Crolla jk€ OTHOCSTCS OpPraHM3allMOHHBIE PACXOJbI MO
YKOMIUICKTOBAHUIO HKHIIAXKa, €ro J0CTaBKEe B MOPT Ha3Ha4eHMs Ha OOpT cyaHa, oOMeH
MOpPCKOH  aJMUHHCTpannedl rocynapcTtBa (uara TNpeqbsSBICHHBIX JAWIUIOMOB U
KBaIN(UKAIMOHHBIX CBUIETEIHCTB, OIUIATa NMUTAHUS SKHIIaKa Ha CyIHE, pacXojabl Ha
CTpaxoOBaHME YIEHOB YKUIAKa OT HECUACTHBIX CIIy4aeB, HHIUBHyalbHON OXpaHbI TPY/a,
oriata paboueil 0leXIbl U CPEJICTB U TaK nanee’®.

PazHuita koTopasg ocraeTcs MeXay (DaKTHMYEeCKH TIOHECEHHBIMH —3aTpaTaMi
opraHu3auueil 1o HailMy M TPYAOYCTPOMCTBY MOPSIKOB, KPIOMHIOBOW KOMIIaHUEH, U
MOTYYEeHHOH B BO3MEUICHHE IIOHECEHHBIX 3aTpaTl JCHEXHOW KOMIIEHcalued or
Cy/IOBNIAJIETbIIA COCTABIISET YUCTYIO IPUOBUIL OPraHU3alMH 110 HAHMY U TPYAOYCTPOHCTBY
MOPSIKOB, KDIOUHIOBOI KOMITAHHH.

Kpome arentckoro poroBopa ¢ CyJOBIAJE€NbLEM KPIOMHIOBas KOMIIAHUS
3aKJII0YaeT JOTOBOP M C MPO(COI30M sl JaNbHEHIIET0 COLMATbHO-3aIINIIEHHOTO

perica. DKUMaxXy JTOJDKHBI TIOJydaTh HHPOPMAIMIO HE TOJIBKO 00 MX 00S3aHHOCTSX, HO H

®Konomacopa H.K. AKTyanbHble BONPOCH COBPEMEHHOTO TPYIOBOTO IpaBa, aCTeKTHl MPABOBOM
pernaMeHTalyu JOrOBOPHBIX OTHOIICHHH.

96



0 mpaBax. Mopsik 00s3aH 4TO-TO JeJIaTh, HO OH M MMEET MPaBO Ha YTO-TO. M omHUM W3
IJIaBHBIX BAPUAHTOB SIBJISIETCS] COLMAIbHAS 3alLIUTa.

ConmanpHO 3alMUTON 3aHIMAIOTCS TTPO(COIO36I, B 4aCTHOCTH MeXIyHapoIHas
®Oenepanus TpancnoptHukoB, MexayHaponHas Deneparus mpocor30B paOOTHHKOB
TpaHcriopTa. Ha ceromHsIHMK JeHb B JAaHHYIO OPraHU3alUI0 BXOMAAT Oojiee CEeMHCOT
HE3aBUCUMBIX NPO(COI030B TPAaHCHOPTHOW HANpPaBICHHOCTH. YUpEAMTENEeM OSTOH
opraHu3anu 0oJiee CTa JIeT Ha3aJ cTajl NMpog)coro3 TOKEPOB M MOPSKOB, a MO3KE K HUM
MIPUCOCTUHIINCE TPO(PCOIO3BI HKEIC3HOAOPOKHUKOB, aBTOMOOMIIMCTOB, aBHAaTOpoB. B
¢yHKIUN MHCTIEKTOPOB MexayHaponHoi Oprarm3zanui TpaHCIOPTHUKOB BXOIAT B TOM
Yrcie MpOBepKa HAIMYHS JOTOBOPOB HA CyHAaX, IUIABAIOIIMX IMOI YIOOOHBIM (iarom, a
TaKXXe, IPU UX HAJIUYUU, BBIIIOJIHEHUE 3TUX JOTOBOPOB.

HNmess Ha pykax [OKyMEHTBI, KOTOpBIE PpErIaMEeHTUPYIOT OOs3aHHOCTH
CyJIOBJIa/IeJbLIEB, MOPSIKH JOJDKHBI IOHUMAaTh, YTO MHOCTPAHHBIE CYIOBJIAJIENbIBI TAKXKE
HEO/IHO3HAUHBbl M HAXOAATCS Ha Pa3HBIX YPOBHIX MOHUMAHHS COLHAIBHBIX HPOOIIEM,
MOYHO JjaXKe KJIacCHU(UIMPOBATh CY/I0XO/JHbIE KOMIIAHUH 0 YOBIBAIOLICH:

- esponeiusl — I'epmanus, Hunepmannel, benbrus, Hopserus, danus u Tomy
MOIOOHBIE, TO €CTh TaM, TJ¢ HAIMOHAIBHBIC MPO(COI03Bl KOHTPOIUPYIOT BIAJCIBIEB H
MIPaKTUYECKH HE JOMYCKAIOT HAPYLIEHUS IPAB MOPSIKOB;

- HE «eBpOIEUIBI» — «yHoOHbIe ¢uarm»: Kambomka, Cent-Buncent, bemus, Mainbra,
ITanama, baramsr u 1.11.;

- Poccuiickue BiaagesbIibl;

- CcyJa MoJ HallMOHAIBLHEIME (uiaramu Manaiizum, Pymbeiann, Hompmsr

CoBepIIEHHO TOYHO, YTO B JaJbHEWIIEeM HeoOXoIuMo Oojee TecHoe
COTPYAHHYECTBO KPIOMHTOBBIX KOMIIAHHA H TPOQCOI030B B 00JaCTH MPAKTHYCCKOM
JesiTesIbHOCTH. Benb pemnaercs, B 00111eM-To, O/1Ha M Ta Xe 3a/iada — TPYAOYCTPOHCTBO H

ColMaJIbHas1 3allluTa MOPSKOB.

lCrenorpaduueckuii otuer Iepras Poccuiickas Kondepenmus «Kpyusr - 2000» / Cauxr-Tlerep6ypr 2000 .
Crp. 35
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Pa3nea 6.

Tpynosoii 10roBop Mopsika

6.1. OcoGeHHOCTH M 3HAYeHHe TPYAOBLIX J0T0BOPOB MOPSIKOB

TpynoBoii 1oroBop sIBISETCS OAHUM W3 BaKHEUIINX HHCTHUTYTOB TPYIOBOTO
npaBa. [lodTn Bce aBTOPHI OTIPaHUYUBAIHN TPYAOBOH TOTOBOP OT CMEXKHBIX IOTOBOPOB
TpaKAAaHCKOTO MpaBa (MOApsAAA, IMOPYYEHHWS U Jp.) MO IPEIMETy, UYTO, KaK YKe
O0TMEUAJIOCh paHee, OCOOCHHO Ba)KHO UL TPYAOBBIX JOTOBOPOB MOPSKOB, € HacTO
MPUCYTCTBYET WHOCTPAHHBIA 3JIEMEHT W BO3MOXXHO NPHUMEHEHHE ABTOHOMHHU BOJIH
CTOpOH. B 3amagHOl HOpUIMYECKON TEOpUU TPYNOBOM JOrOBOP pPacCMaTpUBAETCS Kak
LEHTPaIbHOE TMOHSTHE, TJABHBIH WHCTUTYT TPYAOBOTO IMIpaBa, BOKPYT KOTOPOTO
IPYNIMPYIOTCS Takhe BOMNPOCHl, KaK IHCLMIUIMHA TpyAa U TPYIOBOH pacropsiiok,
3apaboTHas 11aTa, paGouee BpeMs, IepephIBbI B pabOTe U YACTHUHO OXPaHA TPyIa.

Cornacao TK PO TpynoBoit ZoroBop — 3TO coTIalmIcHHE MEXIy paOOTHUKOM U
paboronareneM, MO KOTOPOMY pPAaOOTHHK OOS3yeTcs JHMYHO BBINOJHITE TPYJOBYIO
¢yHKIHIO (paboTy IO OIpEeIICHHOH CIeNHATbHOCTH, KBATH(OUKAIIUH FITH JOJDKHOCTH) C
MOJYMHEHHEM BHYTPEHHEMY TPYAOBOMY paclopsaky, a paboronarens o0s3yercs
MIPEJOCTaBUTh Takylo paboTy M obecrednBaTh YCIOBUSA TPy, NPeIyCMOTPEHHBIC
3aKOHOM U WHBIMHM HOPMaTHBHBIMH IIPABOBBIMH aKTaMU O TPYJE U COTJIALIEHUEM CTOPOH,
CBOEBPEMEHHO U B ITOJIHOM pa3Mepe BHIIIaYNBaTh paOOTHUKY 3apaboTHYIO Mary.

OTo ompeAereHHE HENb3d CYUTATh IOJHBIM, aJCKBAaTHO BBIPAKAIOIIMM €ro
coJep)kaHMe W 3Ha4YeHHe. [lo3ToMy Hayka TPYAOBOTO IpaBa PacCMaTpUBAET IOHSATHE
TPYIOBOT'O JOTOBOPA B TPEX B3aMMOCBS3aHHbIX aCHEKTaxX:

- KaK (hopMy peann3alyy 1pasa rpaxkiad Ha TPY/I;

- KaK IOpUANIECKHUH (aKT;

- KaKk WHCTHTYT TPYIOBOTO IpaBa, OOBEAMHSIONIMHA HOPMBI, PETYIHUpPYOIHe

IIpHUEM TpaXkaaH Ha paboTy, MX IEPEBOIBI M YBOJIHHEHUS.

102 Xoxnoe E.B. K MOHATHIO TPYI0BOTO JIOrOBOpa M JOroBOpa Haiima Tpynaa // Ilpasosemenue. 1998. Ne 2. C.
125.
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ITyrem 3axmiodeHHs TPYIOBOTO JIOTOBOpa TPYASAIIMECS PEATU3YIOT HE TOJIBKO
CBOM TPHMHIMIT CBOOOABI TpyJa, HO M MpaBo Ha BBIOOp mpodeccuu, 3aHATHH, a Takke
BEIOOp MecTa paboTHl (KaKOBIH TpaXITaHMH CaMOCTOSATEIBHO PAcIOpsHKAETCSI CBOMMH
CHOCOOHOCTSIMU K Tpyay). OH MOXKET BECTH IPEANPUHUMATEIBCKYIO AESTEIBHOCTh CaM
WIN BCTyNaTh B JIOTOBOPHBIC OTHOLICHUS C JPYTMMH TPEIIPUHAMATENSAMH JHOO
rOCY/IapCTBEHHBIMH XO35ICTBEHHBIMHU CTPYKTYPaMHU.

Kakne-1100 M3MeHeHUst B TPYAOBOM JIOTOBOPE BO3MOJKHBI TOJBKO C COTJIACHS
paboTHHKa, MpPEKpPaTHTh e 00sA3aTeNBCTBA MO OTOBOPY OH MOXET JubOo B Jr000it
MOMEHT II0 COOCTBEHHOMY XKEJIAaHHUIO, JINOO MO COTJIACHI0 CTOPOH (IIPU CPOYHOM
TPYZOBOM JIOTOBODPE).

OcHOBHas  (hyHKIUS TPYyZOBOTO  JIOTOBOpa Kak opuaudeckoro  (akra,
MOPOJKAAIOUIETO TPYAOBBIE OTHOLICHHS — YCTAHOBJICHHE IIPaBOBOM CBA3M MEXIy
paboTomareneM U pabOTHUKOM. CyIIHOCTh 3TOTO KOPUAUYCCKOrO (haKTa COCTOUT B TOM,
YTO OH OCHOBBLIBACTCA Ha Z[O6pOBOJ'II)HOM U B3aUMHOM BOJICU3BABJICHUU CTOPOH, a
00BEKTOM COTJIallleHHs BBICTYHNAaeT TOBap 0coboro poma — pabodas cHiIa Kak
COBOKYIHOCTh (DU3MYECKHUX U JyXOBHBIX CHOCOOHOCTEH uenoBeka. XoTs pabodas cuiia u
SIBIISIETCSI TOBAPOM, OHAa HEOTAEINMA OT JIMYHOCTH YEJIOBEKa, TI03TOMY OHa HE MePeXOIUT
B COOCTBEHHOCTH IOKYMATels, a MepeJaeTcsi eMy BO BPEMEHHOE Mojb3oBaHue. Takum
00pa3zoM, ¢ 3KOHOMHYECKOH TOYKH 3PEHHsSI TPYIOBOI IOTOBOP — 3TO JOTOBOP KYIUIU-
MIpoJIaku paboyeil CUITbI, a M0 IPUIUIECKON IPUPOJIe — JOTOBOP O HaiiMe Tpy/a.

Eme omHa (GyHKIUS TPYAOBOTO IOTOBOPA 3aKIIFOYACTCS B TOM, YTO OH CIIY)KHT
IIpaBoBOH (hOpMOH OpraHu3alMu TPyJa HAa NPEANPHIATHAX, B YUPEKICHUAX, XO3IHCTBAX.
ITocpencTBOM TpymOBOTO JOTOBOpa OIpEAENseTCcs paccTaHOBKa paboyeld CHiBI Ha
MIPOM3BOJICTBE, PACIIPEAEISIIOTCS TPYIOBBIE 00SI3aHHOCTH TIEpPCOHAA.

[ToMumo TOTO, YTO TPYIOBOM JOTOBOP IMOPOXKIAET TPYAOBBIE OTHOLICHUS, OH
peryimpyer ux JajibHeliee pasBuTue. lI3MeHeHne yclIoBHi JI0TOBOpa BIeYeT H3MEHEHHUE
mpaB U 00S3aHHOCTEH €ro yYaCTHHKOB, a €r0 PAacTOp)KeHHE O3HA4aeT IpeKpalieHHe
TPYIOBBIX NPAaBOOTHOLIEHUH. TpynoBoil JOroBOp BBICTYNAET B KayeCTBE OCHOBHOIO
perynsaTopa TpyAOBBIX IPABOOTHOUIECHHUH.

TpynoBoit mOroBop SBISETCA OJHMM U3 OCHOBHBIX HHCTHTYTOB TPYIOBOTO

IpaBa. B prI[OBOM KOJACKCEC OH 3aHMMACT LCHTPAJIbHOC MECTO M BKIIOYACT IMPABOBLIC
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HOPMBI, OIPEACIAIONINE CTOPOHBI M MOPSJOK 3aKIIOYEHHUs] TPYIOBOTO JOrOBOpa, €ro
coJiepikaHue, MpaBuia, PeriiaMeHTHPYIOIIne MOpsoK ohOpMIICHHUs NpueMa Ha pabory,
MepeBojia, M3MEHEHUI! CYIIECTBEHHBIX YCJIOBHI TPYZOBOTO IOrOBOpA, OTCTPAHEHHS OT
PpaboTEhI, a TAKIKE MPEKPAIICHUS TPYJOBBIX OTHOIICHUH.

OTauunTeTbHbIE OCOOEHHOCTH TPYAOBOIO JI0T0OBOpPa OT TPaKIAHCKO-
MPaBoOBOIO.

TpynoBble OTHONICHHS JOBOJBHO OJU3KO MPHUMBIKAIOT K 00A3aTEIBCTBAM II0
MPOM3BOJICTBY pabOT M 00s3aTENILCTBAM 10 OKA3aHHIO YCIYT, KOTOPBIC PEryIUpYOTCS
rpaKAaHCKUM TIPaBOM, a HE 3aKOHOJATENLCTBOM O TpyZAe. TpymOBbIe OTHOILICHUS HE
CBOJSITCSL K 00S3aTENbCTBAM HMYILECTBEHHOTO XapakTepa OOMEHY HMYIIECTBEHHBIMU
LEHHOCTSIMHU, UX MPEIMETOM SIBIISICTCS HEOTACTUMAsI OT JTMIHOCTH YelIOBEKa CIIOCOOHOCTh
K Tpyay. PabOTHHK MO/DKEH MOAYUHSITHCS OMPEACICHHOMY PEXHMY, B IMpOIECC TPyAa
COOJFOIaTh YCTaHOBIICHHBIH Pacmops0K padoT | T. 1.

Henp3s MNPUMEHUTL K TPYAOBBIM OTHOIICHUAM IPHU3HAK 3KBHUBAJICHTHOCTHU, TO
€CTh 06MeHa PaBHBIMH LEHHOCTAMM, IMOCKOJIbKY B NPHUHOWUIEC HEBO3MOXKXHO IOJHOCTBIO
BO3MECTHTh Pab0OTHHUKY TO, YTO OH MOpou3Besl. Ha mnpakTHKe [OCTATOYHO CIIOKHO
OTJIMYHUTh TMOJPSAHBIA JIOTOBOP, OCYLIECTBISEMbIH TPaXIAHUHOM, OT TPYIOBOTO
JIOTOBOPA, TOCKOJIBKY B OOOHMX Ciydasix pe4b HAET O BBINOJHAEMONW HMH pabore,
HAMpPaBICHHON Ha JOCTHKEHHE KOHKPETHOTO MAaTE€PHUAlIbHOTO pesyibrara. VX pasmudue
HMEET BaXHOE IMPAKTHUYECKOE 3HAUCHHUE: TPAKIAHCKHE OTHOIICHUS PEryIUpPYIOTCS
COBCPHICHHO MHA4Y€, YE€EM TPYJAOBBIC, OHU HE€ CBA3aHbBI C COLUHAJIbBHBIMU TapaHTUAMU JIA
paboTHUKA U OTpaHUYSHUSIMH JJis1 paboTonatens. PaboTogatens B moboM ciaydae o0s3aH
OIUIAYMBATh COIMAIBHOE CTPAXOBaHHE PAO0OTHHKA, 3a4aCTYIO U €ro TPy HE3aBHCHUMO OT
KOHEUYHBIX PE3yJIbTaTOB. B TpakJaHCKO-TIPABOBBIX OTHOIICHUSAX 3aKa3YHK OIUIAYABACT
TOJILKO KOHEYHBIH pe3ysbTaT pPa0OThl, KOTOPHIH JODKEH COOTBETCTBOBATH YCIOBUSM
JIOTOBOPA, U HE HECET MHBIX UMYIIECTBCHHBIX 0053aHHOCTEH B OTHOIIICHUH MCIIOJHUTEIIS.
Ha ucnosgHuTens noxuTcs PUCK HEBO3MOKHOCTHU 3aBCPIICHUA pa6OTBI " IpEACTABIICHUA
KOHCYHOI'O pe3yJibTara Io O6’I)eKTI/IBHBIM npuYnHaM, B TPYAOBBIX XK€ OTHOIICHHUAX ITOT

PHUCK HeceT paboToaTeNs.
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Beimostnenue TpymoBoit GyHKIMH (paboThl MO OMPENSIICHHON CIIenaaIbHOCTH,
KBaTU(QHUKAIIMA WIN IODKHOCTH) — OCHOBHOW OTJIMYHUTENBHBIA TPHU3HAK TPYIOBOTO
JIOTOBODA.

B omnmuue oT TPYZOBOTO JOrOBOpa, 3aKIOYaeMOro C pPabOTHUKOM s
BBHIMIOJTHEHUSI UM ONPEACICHHOW TPyMOBOH (YHKIMM, BCE YyKa3aHHbIC TPaKIaHCKO-
MPAaBOBBIC JIOTOBOPHI 3AKIFOYAIOTCS JJIS BBIMOJNHCHHS OMPEICICHHON pPaboThI, IENb
KOTOPOH — JOCTHXKCHHE KOHEYHOro pe3yibrata. JlOCTHXKCHHE JK€ KOHKPETHOTO,
00yCTIOBJICHHOTO JOTOBOPOM, pe3yjibTaTa BJIEYeT 3a c000i TpeKpameHHe 3TOTo
JIOTOBODA.

Cormacao 1. 1 cr. 702 'K P® mo moroBopy moapsiia oxHa cTOpoHa (TIOAPSTIHNK)
00s13yeTcs BRIIOJTHUATE IO 33IaHUI0 JPYTO CTOPOHHI (3aKa34HKa) OIPENEICHHYI0 paboTy
U CIaTh €€ Pe3yibTaT 3aKa3uhKy, a 3aKa3udhK O0s3yeTcs MPHUHATh PEe3yJabTaT pabOTHI U
omnatuth ero. Ilo J0roBopy Ha BBIINOJIHEHHE ONBITHO-KOHCTPYKTOPCKHUX U
TEXHOJIOTUUCCKUX PabOT UCIIONHUTEIh 0053yeTCsl pa3padoTaTh 0Opa3el] HOBOTO U3ICIHS,
KOHCTPYKTOPCKYIO TOKYMCHTALIMI0 HAa HEro MM HOBYH) TCXHOJIOTHIO, a 3aKa3uuK
00s13yeTcs npuHATH paboTy u omratuTh ee (. 1 ct. 769 'K PD).

[Ipu BeIMOMHEHMH pabOTH (TPYHOBOH (YHKIMH) IO TPYIOBOMY JIOTOBOPY
BBIJICIATh HHIVBHUYaTbHBIN KOHEUHBIH PE3yNbTAaT TPyIa KaXJOro paOOTHHKA JOBOJBHO
cnoxHo. Tak, pe3ynmpTarT TpyJda WHKEHepa, IKOHOMHCTA, OyXrainTepa, MEHEIDKepa H JIp.
[IPYU BBIMOJHEHUHW MMH CBOMX TPYIOBBIX OOS3aHHOCTEW, KaK IPAaBHJIO, BBIPAXKAETCS B
pe3yabTate paboThl OTAENA, IieXa WK OPraHu3alluy B IeJIOM. B CBs3u ¢ 3THM TpymoBast
GbyHKIUA pabOTHWKA HE HAIpPaBiICHA Ha JOCTHXKCHHE KAKOTO-TH0O0 WHAWBUAYAILHOTO
KOHEYHOT'O pe3ylibTarta. XOTs B MPOIECCe €€ BBIMOJHCHHS IOCTIKCHHE TEX HIM WHBIX
KOHKDPETHBIX PE3yJIbTaTOB BO3MOXKHO. OTHAKO TOCTHIKEHUE TOTO MM HHOTO KOHKPETHOTO
pe3yibTata B IMPOIECCE BHIMOJHCHHUS TPYI0BOH (DYHKIIMU HE SIBIICTCS IEIBI0 TPYIOBOTO
JIOTOBOPA M HE TPEKPAIIAET €T0 JCHCTBUE B CBSA3U C JOCTIIKEHHEM ITOTO PE3YIIbTaTa.

Jliis 3aKka3yuKa, 3aKJIFOYMBIIETO TPAXKIAHCKO-IIPABOBOM JOTOBOP O BBIMOJHCHHUN
paboThI, Kak 00IIee MPaBHUIO, HE UMEET 3HAUYCHHUS, KaK OyAeT BBIIOJIHATHCS 3Ta padoTa,
— JIMYHO TOAPSAYUKOM (HCIOIHUTEIEM) MM C IPUBJICYCHHEM APYyrux juil. Pabora,

00yCJIOBJIICHHAS COTJIAIIEHUEM CTOPOH TPYIOBOTO J0roBopa (TpymoBas (pyHKIIHS), MOXKET
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BBITIOJTHATELCS PAOOTHUKOM TOJIBKO JIndHO. OH HE BIPaBe MEPENoOpydnTh Ty padoTy (Win
4acTh €¢) APYroMy JIHILY.

B ommmume oT TpyZOBOTO AOTOBOpa, MPEIMETOM KOTOPOTO SBISIETCS CaM
nporecc Tpyaa pabOTHHKA, BBITOJHSIIONIETO0 paboOTy I0: ONpENeNICHHOW CIeHaIbHOCTH,
KBaIM(UKALMY WM JOJDKHOCTH, BBINOJHEHHUE pabOThl MO TPakJaHCKO-TIPAaBOBOMY
JIOTOBOPY — JIUILB CIIOCOO JOCTHXKEHUSI Pe3yJIbTaTa, 00YCIOBICHHOTO JOTOBOPOM.

Bropoii o Ba)KHOCTH NMPHU3HAK, OTPaXKAIOMINI crieu(UKy TPYAOBOTO AOTOBODA,
— TOxYMHEHHWE pa0OTHWKA TIpaBHIaM BHYTPEHHETO TPYIOBOTO pacIopsiika IpH
BBINIOJTHEHUH TPYAOBOH (DYHKIIUH.

B omamume OT TpymoBOTO [JOTOBOpa, IO KOTOpPOMY paOOTHHK 0Os3aH
MOAYMHATECS TIPaBWIaM BHYTPEHHETO TPYIOBOTO pacmopsigka (coONoaaTh pexuM
pa6o‘ier0 BPEMCHHU, TCXHOJOI'MYCCKYIO JUCHUIUINHY, TOYHO U CBOCBPEMECHHO UCIIOJIHATH
pacrnopsbkeHus paboTojarenss M 1p.), OTHOLIEHMS, BBITEKAIOIHE M3 TIPakJaHCKO-
IIPaBOBBIX JIOTOBOPOB MPEINOIaraloT aBTOHOMUIO BOJH HCHONHUTENA. Tak, o JOroBopy
MOJpsaa, €CIM HHOE He IPEeAyCMOTPEHO JOrOBOPOM, HOAPSAAYUK CaMOCTOSITEIHHO
oTIpeNeNsIeT CIIoCOObI BRITIOTHEHNUS 3aaHus 3aka3unka (1. 3 ct. 703 ['K PD).

Hapsiny ¢ yka3aHHBIMH OCHOBHBIMH NIPH3HAKaMH TPYZOBOTO JIOTOBOpA MOYKHO
Ha3BaTh M HEKOTOPBIE JAPYTHE, MO3BOJSIONINE OTINYATh €ro OT I'PakJaHCKO-TIPABOBBIX
JIOTOBOPOB, CBSI3aHHBIX C BBIMOJHEHWEM paboTel. K HHUM, B YacCTHOCTH, OTHOCHTCS
00513aHHOCTh PabOTO/ATENS IO TPYAOBOMY JIOTOBOPY oOecrednBaTh pabOTHUKY YCIOBHUS
Tpyaa, NMpeaAyCMOTPEHHBIE 3aKOHAMU W WHBIMU HOPMATUBHBIMH NPABOBLIMU aKTaMU. B
COOTBETCTBUHM C T'PAXIAHCKO-TIPABOBBIMU JJOTOBOPAMU UCIIOJTHUTECIIN pa6OTI)I HE TOJIBKO
CaMOCTOSTENILHO OIPEAEISIOT CIIOCOOBI €€ BHIMOJIHEHHS, HO M, KaK ITPAaBUJIO, BHIMOJIHSIOT
e€ U3 CBOMX MaTepHajioB, CBOMMH CHJIaMHU U CpeJcTBaMH (CM., Harpumep, 1.1 ct. 704 T'K
POD).

B ommume oT TpymoBoro I0roBopa, MO KOTOpOMY paboTopaTenb o0s3aH
BBIITAYMBATh PaOOTHHKY 3apabOTHYIO IUIATy HE peke 4eM Kaxaple rmoiamecsma (ct. 136
TK), mmo rpak1aHCKO-TIpaBOBBIM JIOTOBOPAM OILTAaTa MPOU3BOAMTCS 110 OKOHYAHUH PAOOTHI
3a ee KOHEUHBII pe3ysIbTaT B COOTBETCTBHH C I[EHOH, 00YCIIOBIEHHOH JOTOBOPOM (CM. CT.

711,774,781, 972 TK PD).
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IIpu 3aKiOYeHUH TPYHOBOTO JOrOBOpa pPAa0OTHUK 3aYMCISIETCS] B IITAT,
MOCTOSIHHBIH ~ COCTaB, TPYAOBOM KOJJIGKTHB MPENNpHUsTHS, COONIOJAaeT MpaBuia
BHYTPEHHET0 PaCMopsiika U T. 1. B mOApsIIHOM H0TOBOpE HCIOTHHUTENb CAMOCTOSATEILHO
OpraHu3yeT CBOH TpyA, a 3aKa3uMK HE BIPaBE BMEIIUBATHCS B €r0 XO3SHCTBEHHYIO
JIeSITENIHOCTb.

PaboTHUK, BHIMONHAIOMMK pabOTy Ha JOMY, MOJydYaeT KOHKPETHBIH 3aka3 |
claeT pe3ynpTar paboThl, He Oyay4H OrpaHMYEHHBIM PaMKaMH BHYTPEHHErO TPYIOBOTO
pacropsiika. Tem He MeHee, OH BCE HAXOAMUTCS B LITATe COOTBETCTBYIOILETO
paboronarenss ¢  pacmpoCTpaHEHMEM  Ha  HEro  BCeX  MPEIyCMOTPEHHBIX
3aKOHOJATENbCTBOM rapaHTHil. Ha mpakThke KpUTEepHeM OTIMYHS TPYIOBBIX U
IPaKAaHCKO-TPABOBBIX OTHOIICHUH CIYXUT O(POPMIICHHE TPaKIAaHHHOM (pabOTHHKOM)
TPYIOBBIX OTHOIIEHUU C IIOMOIIBIO TPYAOBOM KHUXKKH, CBHUJETEIbCTBYIOIIECH O
BKJIFOUCHHH €0 B IITAT COOTBETCTBYIOIIETO IOPUAMYECKOTO JIMIA WK O paboTe 1o HalMy
Y UHAUBUAYAJIbHOTO IPEATPUHUMATEIIA.

OTnnuaTh TPYIOBOM JOTOBOP OT FPaXKJAHCKO-TIPABOBBIX JIOTOBOPOB, CBSI3aHHBIX
C TpPUMEHEHHEM Tpyla, BEChbMa BaKHO. 3aK/IIOYMB TPYAOBOH [OrOBOpP, TPaKIAaHUH
MOJMagaeT MOJA JeHCTBHE TPYAOBOrO 3aKOHOJATENBLCTBA M IMPHOOpETaeT MpaBo Ha
COOTBETCTBYIOIINE COLMAIbHBIE TapaHTUU U KOMIIEHCALUH, MPEIYCMOTPEHHBIE STHM
3aKOHOJIATEILCTBOM (ormaunBaembIit OTITYCK, nocobue o BpPEMEHHOM
HETPYA0CMOCOOHOCTH U mp.). JIuma, paboTaroiiue Mo rpaxaaHCKO-TIPaBOBBIM JJOTOBOPaM,
IpaBa Ha TAKUC rapaHTUU U KOMIICHCAIIUN HE UMCIOT.

OTINYATENLHBIMHA IIpU3HAKaAMU TPYJAO0BOI'0 A0TOBOpA SABJIAIOTCA:

- BKJIIOYCHHUE B JAEATEIBHOCTh OPraHM3alM{ U ydacTHE B HEW JIMYHBIM TPYIOM
(JIMYHOCTHBIH MTPU3HAK);

- BBIIOJIHEHHWE paboThl ONpeNeNeHHOro pojaa (TMpeaMETHBIH IpHU3HAK);
MOJYMHEHHE HCIOJIHUTENST paboT BHYTPEHHEMY TpPYJIOBOMY DACIOPSAKY HpPEANPUSTHS
(opraHM3anMOHHBIA IPU3HAK);

- olulaTa TpyAa IO 3apaHee YCTAHOBJICHHBIM HOPMaMm M B COOTBETCTBHU C
KOHEYHBIMH pe3yJIbTaTaMH XO3SIMCTBEHHOH NeATEIFHOCTH (MMYIIEC TBEHHBIHN IPU3HAK).

Bce 3Tu npu3HaKkk B COBOKYITHOCTH MO3BOJISIIOT OTIIMYUTH TPYAOBOH JOTOBOP OT

CMEXKHBIX COTJIAIICHUI TpaKJaHCKO-IIPaBOBOI'O THUIIA.
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Bompoc MexIyHapOJHO-IPAaBOBOTO  PETYIHMPOBAHUS TPYAOBOTO JIOTOBOpA
YJICHOB JKHMaxka cyaHa Obin paccmMorpeH MOT Ha paHHEH cTaguu ee CyIIeCTBOBaHUS.
Ora mpoOiiema OblTa BBIHECEHA Ha paccMoTpeHme aeBaroir ceccmn MOT, kotopas
npoxoauia B JXKenese ¢ 7 mo 24 utons 1926 r. Pesynpratom paboTsl crano npuHstue 24

2108, Konsenius

utoHs 1926r. KoHBeHIIMM O TpPYAOBBIX IOroBopax MopskoB Ne 2
COIICPXKUT HauOoliee OOINME MOJOKCHUS, KACAINIUecs TPYAOBBIX JOTOBOPOB JaHHOM
kareropud paboTHUKOB. OmHako OonblmMHCTBO cTateii KoHBeHIMH comepxar
OTCHUIOYHBIE HOPMBI K HAIlHOHAJIHHOMY 3aKOHONATEIBCTBY, HAaIpHUMeEp, OHA HE JaeT
OTIpEeNICIICHUs] TEPMUHA «TPYIOBOI JOTOBOP MOPSIKay, Ha3bIBasl €r0 TAKKE «IOTOBOPOM O
HaiiMe.

CormacHo monoxeHUsiIM KOHBEHIMH, TpPYIOBOH JOTOBOpP MOIIHCHIBACTCS
CyIOBJAIENbIIeM WIIM €0 MPEACTaBUTEIEM, C OJHON CTOPOHBI, U MOPSIKOM - C JAPYTOil.
[Ipu >TOM MOPSIKY MPEIOCTABISETCS pa3yMHOE BpeMs IJIsl U3YUESHHUsI JOTOBOPA TIepe]] ero
MOANUCAHUEM  Ha  YCIOBHUSX  HAIMOHAJIBHOTO  3aKOHOJATENbCTBA, TO  €CThb
3aKOHOJATeIbCTBA (pyiara cynaHa. KOHKpeTHbIe TapaHTHH AJII MOPSKAa U CyIOBIIAJCbIa
IpH TOJIHCAHWUHM JOTOBOpAa TAKXKE JOJDKHBI YCTaHABIMBATHCS HAIMOHAIEHBIM
3aKOHOAATEIHCTBOM

Cratbsa 2 Konenuuu Ne 22 ompezenser OQHY U3 CTOPOH JOTOBOpa O HalMme -
Mopsika, Kak Jro0oe Iumo, pabortaromee Ha OOpTy IOOOTO CymHAa W 3alMCaHHOE B
CYZIOBYIO POJIb.

[Mopsinok mpruema Ha pabOTy YWICHOB DKUMAXa Cy/AHA, UX MpaBa U 00SI3aHHOCTH,
YCIOBUS TpyJa M OIUIaThl TpyAa, a TaKkKe TMOPSJOK U OCHOBAHUSA UX YBOJIbHEHHS
OTIPENICISIOTCS 3aKOHOAATEIbCTBOM O TPYJAE, YCTaBaMH CIIY>KOBI Ha CyJaX U YCTaBaMU O
MUCHHIUIMHE, TeHEepPaNbHBIMH M OTPACIeBBIMH  TapU(PHBIMH  COTJIANICHHUSIMH,
KOJUIEKTUBHBIMU JIOTOBOPAaMHU U TPYAOBBIMH JOTOBOpPaMHU.

WHTepecHOl MpencTaBiseTcs B CBETE PAacCMATpPHUBaeMOro BOIpoca mpodieMa
onpeneneHus pabortomatens mpu OGOPMIICHHH TPYJOBOTO JIOTOBOpa B HEKOTOPBIX

ciyyasx. Hampumep, eciam MOpSK 3aK/I0YacT TPYAOBOH JOTOBOP HEMOCPEACTBEHHO B

103 3akmouena B 1. XKenese 24.06.1926 (c u3m. ot 23.02.2006).
104 Kompenmusa MOT Ne 22 O TpyoBbIX 0roBopax Mopsikos 1926 // MOT. KoHBeHiuu 1 pekoMeHaamuu. 1919-
1956. T. 1. XKenesa, 1991.
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KaJpOBOH CiIy>x0€ MpeanpHATHsI-CyJOBIaAeIbLa Al PabOThl HA OAHOM M3 €r0 CyJOB, TO
B JJAHHOM CIIy4ae O4YEBUAHBI TPYJOBbIC IPABOOTHOIIEHHS MEKAY MOPSKOM (paOOTHUKOM)
U cymoBianensiieM (paboromarenem). B Tom ke ciydae, Korma MOpsSK HaHUMaeTcs Ha
paboty, coBepIuas JOTOBOpP C areHTCTBOM HaiMa WJIM Ha CYIHO IOJ WHOCTPAaHHBIM
(y1aroM, BO3HUKAIOT KOJUIM3MH B YCTaHOBJIEHHH PabOTONATENs, a TaKXKe B ONpe/IeICHUN
TOr0, HOpMaMH 3aKOHOJATENbCTBA KAKOT0 FOCYapCcTBa CleAyeT PyKOBOACTBOBATHCS MPU
3aKJIIOYEHUU TPYJOBOTO JIOTOBOPA, a TaKXkKe MpPU Pa3peIleHHM BBITEKAIOUINX U3 HEro
CIOPOB.

Tak, B cootBercTBUM co cT. 94 KonBenuueit OOH no mopckomy npaBy 1982r.,
CYIHO W €r0 3KHITaX IOJYHMHSIOTCS 3aKOHOAATEIbCTBY TOCYIapcTBa (iara 3TOro cymnHa.
CnenoBarenbHO, B Ipelenax CydHa JOJDKHO — JEWCTBOBATh  HAallMOHAJIBHOE
3aKOHOATENLCTBO FOCYAAPCTBA (hIIara, B TOM YHCIC W TPYI0BOE .

B MupoBoil npakTHKE BO3MOXKHBI PAa3IM4YHbIC BAPUAHThl TPYAOBBIX OTHOLICHUMN
MEXJy MOPSIKOM M ero paboronareneM. Hampumep, BO3MOXKEH BapHaHT, KOTJa JHIIOM,
OTBEYAIOIIUM 32 BBINOJHEHUE (DUHAHCOBBIX 00SI3aTENILCTB Mepe]] pA0OTHUKAMHM SIBIISIETCS
caM COOCTBEHHHK CyJHA, KOTOPbIH OOecnedrBaeT yNpaBieHHE CYAHOM M NpPUHHMAeT
pellieHre 0 HaliMy MOPSIKOB.

OpHako  BO3MOXKHBI ~ CHTyallud, KOIJa CYAOBJIAjellel] He  SBIAETCS
COOCTBEHHHMKOM CyJHA, W NPUYMHON TAaKOM CHTyallud B TEPBYIO OYEpelb SBISETCS
CTpeMJIEHHE CYAOBIAJeNblla MUHUMH3HPOBATh CBOM 3aTpaThl Ha COJEpXKAaHHWE CyIHA U
skunaxka. OJHIM M3 CIIOCOOOB COKpAIEHHS PAacXOJOB SIBISIETCS] YCTAHOBJICHUE TPSAMBIX
KOHTAKTOB MEX/1y CyIOBJIAETIbIIEM H OTIEPATOPOM CyIHA.

B KouBeHuuum o TpyZOBBIX JOrOBOpaX MOpPSIKOB OTCYTICTBYEeT HOPMA,
yKa3bIBarolas, 4TO TPYIOBOW JOTOBOp MOpsKa 3aKIOYaeTcsi B NMUCbMEHHOW (opme, a
TaKke YTO OH MOXeT OBIThb 3aKIIOYEH Ha OIpeAeNIeHHBI cpok. B OosbmmHCcTBE
TOCY/IapCTB  3aKOHOJATEIbCTBO 3aKperiieT o00s3aTelbHYI0 NHCBMEHHYIO (opmy
TPYAOBOTO JIOTOBOpa. BOIPOCHI, CBsA3aHHBIE C TPYAOBBIMH JOTOBOPAaMH MOPSKOB,

PETYIUPYIOTCS OOIIMM BHYTPEHHUM TPYAOBBIM 3aKOHOJATEIHCTBOM.

1% Koupenuus OOH o Mopckomy mpasy. 1982 // JleiicTByioliee MexKIyHapoaHoe npaso B 3-X T. T. 3.
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6.2. Buabl TPyI10BBIX 10TOBOPOB MOPSIKOB

TpynoBoii 1OrOBOp SIBISETCS OJHUM M3 BAXXHEHIIMX HHCTUTYTOB TPYIOBOTO
npaBa. [louTn Bce aBTOPHI OTIPaHUYUBAIKN TPYAOBOH TOTOBOP OT CMEXKHBIX JOTOBOPOB
rpaKAaHCKOro mpaBa (MOAps/Aa, MOPYYEHHS W Jp.) MO IpenMery, 4TOo, KakK YKe
O0TMEYaJIOCh paHee, OCOOCHHO BaKHO JUIS TPYIOBBIX JOrOBOPOB MOPSKOB, IZI€ 4acTo
MPUCYTCTBYET HMHOCTPAHHBIM 3JIEMEHT U BO3MOXKHO MPHUMEHEHHE AaBTOHOMHUH BOJHU
CcTOpoH. B 3amajnHoll ropuanyeckoil TEOpHM TPYIOBOH IOrOBOpP paccMaTpHUBaeTcs Kak
LEHTPAIbHOE TMOHSTHE, TJIAaBHBIH WHCTUTYT TPYAOBOTO IIpaBa, BOKPYT KOTOPOTO
TPYNIMPYIOTCS TakHe BOMNPOCH,, KaK IHUCIHWIUIMHA TPyAa W TPYIOBOHW pacropsIoK,
3apaboTHas 11aTa, pabodee BpeMs, epepbiBbl B paboTe H YACTHUHO OXpaHa Tpyxa .

KonBeHLMs 0 TpyAOBBIX AOrOBOpax MOPSKOB 1926 r. HE COAEPKUT MOJIOKEHUH,
KacalollyXcs rapaHTHH IpU IpueMe Ha paboTy MOPSKOB, OAHAKO PETyJIUpPYeT BOIPOCHI,
CBA3aHHBIE CO CPOKOM TpYyJIOBOTO JoroBopa Mopska. B cratee 6 KoHBeHIMH
3aKpeIuIseTcs: IOJIOKEHHE O TOM, 4TO JIOTOBOP MOXKET 3aKiovarbcs JUOO Ha
ONpeneNeHHBI Mepuoji, Jub0 Ha OJHO IUIaBaHWE WM, €CIM 3TO JIOMyCKaeTcs
HalMOHAJIBHBIM 3aKOHOJIATEIbCTBOM, Ha HEOTIPE/IENICHHBIN Nepro/, T.e. OeccpodHo.

CpouHble TPYIOBBIE IOTOBOPHI 3aKJIOYAIOTCS B CIydasX, KOrAa TpPYIOBbIE
OTHOIIEHHS HE MOTYT OBITH YCTAHOBJICHBI Ha HEOTIPE/IENICHHBIN CPOK C YUETOM XapakTepa

HpC,ZlCTOHH.Ief/'I pa6OTbI nim YCHOBI/Iﬁ €€ BBIIIOJIHCHUA.

6.3. Conep:xanue TPyJ0BOro 10roBopa Mopsika

ConepxaHueM TpPyLOBOTO JOroBOpa SIBISIETCS COBOKYIHOCTh  YCIIOBHUH,
YCTaHaBJIMBAIOIINX B3aWMHBIE 1paBa M 00s13aHHOCTH cTOpoH. [TosToMy 00s3aTeNbHBIMU
YCIIOBUSIMH TPYJOBOTO JOTOBOpA, 0€3 KOTOPHIX OH HE MOXKET CUMTAThCS 3aKIIOYEHHBIM,
SBISIFOTCS:: TpynoBash (QyHKUIMS pabOOTHWKA, BHYTPEHHUH TPYIOBOW pacnopsjaok (T.e.
pabouyee BpeMst M BpeMsi OT/IbIXa), yCIOBHS OILIATHI TPY/I.

[onoxxeHus, Kacaromyecsi COJACpKaHHUA TPYAOBOTO JOTOBOPAa MOpSKA, HAIIIH
cBOE OTpakeHHe B craTthe 6 KOHBEeHIHMH O TPYIOBBIX JOTOBOopax MoOpsikoB 1926 r.,

KOTOpas He YyKa3blBaeT Ha OMNpENeNeHHBIH INepedeHb IMpaB M OO0S3aHHOCTEH CTOPOH

106 Xoxnoe E.B. K MOHATHIO TPYI0BOTO IOroBOpa M J0roBopa Haiima tpyma // IlpaBoBenenue. 1998. Ne 2. C.
125.
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TPyZOBOro AOroBopa. Mcxons M3 CMbICIa KOHBEHIWHM, NMpaBa M O0A3aHHOCTU JOJIKHBI
OTIPENETSATECS CAMUMH CTOPOHAMH B COOTBETCTBHH C 3aKOHOZIATEICTBOM KOHKPETHBIX
ctpan'®’. KoHBeHIMs He MOApPA3AeseT YCIO0BHs TPYIOBOTO JOrOBOPA Ha CYIIECTBEHHbIC
n dakyneratuBHble. B m. 4 Cranpapra A 2.1 Kousenuun MOT «O Tpyne B MOpCKOM
CYZ0XOJICTBE» YKa3aHO, YTO IEPEUHCICHHbIE B HOPME YCJIOBHS B JIIOOOM Cilydae J1OJKHBI
coJlepKaTbCsl B TPYJOBOM JIOTOBOPE MOpSIKa.

MesknyHapoIHble HOPMBI OpPHEHTHPYIOT Ha MpeJ0CTaBlIeHHE pPabOTHUKaM
BO3MOXXHOCTH HMETh SICHYI0 M TOYHYIO HH(OpManuio o0 YCIOBHSX CBOETO HaiiMa,
XapakTepe, 00beMe U IpeAenax CBOMX MpaB U oOs3aHHOCTEeH. Tak, HampuMep, Ui TOTO,
9YTOOBI 1aTh MOPSIKY BO3MOXXHOCTh 03HAKOMHTBCS C XapaKTepoM B 00bEMOM CBOHX NPaB H
00s3aHHOCTEH, HAIMOHAJIBLHOE  3aKOHOJATENBCTBO  JOJDKHO  ONPEAEISTh  MEPHI,
HEOOXOIUMBIC IS TOT'0, YTOOBI MOPSIK MOT MOJIYUYUTh Ha OOPTY sACHYIO0 HH(OpMAIHIO 00
YCJIOBHSX HaliMa JIMOO MyTeM TOMELICHHs OIMCaHMs ITHX YCIOBHIl J0roBOpa B MECTO,
JIETKO JI0CTYITHOE KOMaH/e, TM00 UHBIM MOAXOASIINM ITyTEM.

B me 3 cr. 6 KoHBeHIMH O TpPYAOBBIX JOTOBOpPax MOPSKOB IEPEUHCICHBI
TIOJIOXKEHHMSI, KOTOPBIE TOJDKHBI COZIEPKATHCS B IOTOBOPE B JIIOOOM Clly4ae, a IMEHHO:

- (hamuMs 1 UMSI MOPSIKA, JIaTa ero POKACHMS HIIM BO3PAcT M MECTO POKACHHS;

- MECTO U J]aTa 3aKJII0UeHHs I0TOBOPa;

- Ha3BaHME CyJIHA WM CYJIOB, Ha OOPTY KOTOPBIX MOPSK 00sI3yeTCs CIIyKUTb;

- UHCJIIEHHOCTh OKHIIaXKa CyJHA, €CIH JT0 TpedyeTcd HaIMOHAIBHBIM
3aKOHOJaTeIbCTBOM;

- HaMe4yaeMble peiic MM peiCHl, €CIIH 3TO MOXET OBITh ONPEAEICHO B MOMEHT
3aKJII0YEHUS 10T0BOPA;

- IOJDKHOCTB, Ha KOTOPYIO HAHUMAETCSI MOPSK;

- €CJIM BO3MOXKHO, MECTO U JIaTa SIBKM MOpsIKa Ha OOpT cyiHa 1J1sl padoThI;

- TIPO/JIOBOJILCTBEHHOE  oOOecreueHHe, IPUUYHUTAIONIEEeCs MOPSKY, €CiH
HaIMOHAJIBFHOE 3aKOHOIATENILCTBO HE MPEAYCMATPHBAET HHOTO;

- pa3mep 3apabOTHOM TUIATHI,

- CPOK JIOTOBOPA M YCJIOBHSI MPEKPAIICHHUS €T0 JIeHCTBUS,

907 Kouperuus MOT Ne 22 «O TpyaoBbIX T0roBopax Mopsikos» 1926 / MOT. KOHBEHIHH ¥ PEKOMEHIAIMH.
1919-1956. T. 1. XKenena, 1991.
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- ©KEroAHBIM OTUIAYUBAEMBIIl OTITYCK, MPEAOCTABISIEMBIM MOPSKY MOCIE OJHOTO
rofa CiayXObl B OTHOM M TOW JK€ CYIOXOJHOW KOMITAHMH, €CIH TaKOH OTITyCK
[IPEAYCMOTPEH HaLlMOHAJIBHBIM 3aKOHOAATEIbCTBOM;

- IpyTUe NaHHBIC, TpeOyeMble HAITMOHATEHBIM 3aKOHOATeIbCTBOM.

PaccMoTpuM HEKOTOpbIE HEOOXOMMBIE YCIOBUSI TPYIAOBOTO JOrOBOPa MOpsIKa U
BBIJICIIMM UX CIIEIU(PUUCCKUC ocobernocTi :

Mecto paboTbl (Ha3BaHHMe CyJAHA WJH CY/AOB, Ha OOPTY KOTOPbLIX MOPSIK
00s13yeTcsl 0CyHIeCTBJATh TPYA0Bble QyHKIUM).

VYka3pIBaeTCs Ha3BaHHWE CyOHA, €ro BaloBas BMECTUMOCTH, (hjar, Ha3BaHHE
CYyIOXOIHON KOMMaHHHA. MOKeT OBITh OTOBOpPEHAa BO3MOXHOCTH IMEPEBONIa MOpSAKA TpPHU
MIPOU3BOJICTBEHHOW MIIM MHOH HEOOXOANMOCTH Ha APYTOe aHAJOTHIHOE CYTHO KOMIIaHUH.

JlaHHbIil BUA HEOOXOMMMBIX YCJIOBHH TPYIOBOTO JOTOBOPA, B COOTBETCTBHHU C
COBPEMEHHBIM TPYAOBBIM MPABOM, MOXKHO ONPEIEIUTh KaK «MECTO paboThl». KoHBeHIUs
1926 r. 00s3bIBaCT BHOCUTH B TPYAOBOIl JIOrOBOp Ha3BaHHUE MMEHHO pabouero Mecra
MOpsiKa, ra€ OH 6y/:[eT BBIIIOJHATH CBOHU 065133HHOCTI/I, BBITCKAIOMIUE U3 CaMOT'0 TPYJA0OBOI'O
nmoroBopa. [TockonbKy MecTo pabOTHI SBISAETCS HEOOXOAWMBIM JOTOBOPHBEIM YCIIOBHEM,
€ro U3MEHEHUE BO3MOXKHO TOJIBKO 10 B3AUMHOMY COIJIACHIO CTOPOH.

B cootBeTcTBHM ¢ IpUMEpHO (HOPMOI TPYIOBOTO norOBopaMO, 3aKJII04aeMOT0
paboTomareneM (CymoBIaieiblleM) H PaOOTHUKOM (MOpPSKOM) JUis pabOTHI B COCTaBe
SKUIaKEH MOPCKHX CY/IOB H CyIOB CMEIIaHHOTO (peKa-Mope) IUIaBaHUs, IIABAIOIINX TT0]
Tl'ocynapcTBeHHBIM (bmarom Poccuiickoit ®Denepanyuy, TPYAOBOW  JIOTOBOP
npeayCcCMaTpuBacT yKasaHHC B Ka4Y€CTBE MECTa pa60T1)1 Ha3BaHUA CyJdHa WKW CYIOB,
OopUIMANEHOTO HOMEpa CyIOHa W TIOpTa €ro NpUNHCKH). [Ipm 3TOM momyckaercs
HalpaBJIeHUE CYAOBJAJENbleM WieHa JKUIaXa C €ro corjacus Ha APYyroe CyJIHO AJis
BEITIOJTHEHHST O0S3aHHOCTEH B COOTBETCTBHM C JOTOBOPOM M C OIUIATOW HE HHUXKE
YCTaHOBIICHHOH B JIOroBOpe. B ciydae oTka3a paOOTHHKA OT HAPABJICHUS €ro Ha IPyroe

CyIHO, CIIeIyeT PYKOBOICTBOBaThCA OOMMMH HOpMamHu TpymoBoro koxaekca. OgHaxo

1% Tam xe.

9 Epneuiesa, H. FO. Tpynosble npaa poccHiickux rpaknad 3a pybexom / H. FO. Epmbinesa //
3akoHozarenbeTBo. - Ne 3 2008.

10 yrpepikaena npukasom Muntpyna Poccuu ot 20.01.2015 Ne 23w (Ilpunoxenne Ne 1).
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yKa3aHHe B MHAMBUIYaJbHOM TPYZOBOM JOIOBOPE HAaMMEHOBAHHUS JBYX HJIH HECKOJBKUX
CyZOB (Y4TO BO3MOXHO y KPYIHOTO CYIOBJIaJENbIa), YWICHOM JKHUIIa)ka KOTOPBIX MOXKET
cTatb pabOTHHK, W30aBIIET CyNOBIAAETbIa OT OOS3aHHOCTH TpeayiaraTh PaOOTHHKY
NepeBoj Ha JPyroe Cy/[HO M IOJy4aTh €ro MUCbMEHHOE corylacue. B cBs3u ¢ Tem, 4To
Takas CHUTyallusi TapaHTHpyeT pa0OTHUKY Oojiee BBICOKYIO BEpOSTHOCTH 3aHSTOCTH,
BO3MOXXHO TOBOPHTH, 4YTO JaHHasi HOpMa oOecrevyrnBaeT OJHOBPEMEHHO M IIpaBa
paboTHHMKa, 1 TIpaBa cynoBiaaenbia. [Ipu aTom nmpotuBopeuns ¢ Hopmamu KoHBeHIMH He
ycMaTpuBaeTcs.

Poa, xapaktep padorbl, TpyaoBasi (yHKUUSI (JOJKHOCTH, HA KOTOPYIO
HAHHMaeTcsd  MOPSAK) OOYCIOBICHBl HAJIMYHMEM y  MOpsAKa  JUIUIOMOB H
KBATU()UKALMOHHBIX ~ CBHICTENBCTB, MOATBEP)KAAIOIIMX €r0  CICHHAIBHOCTh H
KBaIM(UKALIUIO.

B Teopum TpymoBoro mpaBa 3TOT BHUJ YCJIOBHH OIPEAENSETCS KaK «TpyAoBas
¢byHKIMsa». OHa yCTaHaBIMBAETCS C YYETOM MPOQECCHH, CIIeHaIbHOCTH, KBaTH(UKALIUT
WIN JIOJDKHOCTH, KOTOPBIE OrOBapHBAIOTCS MPH 3aKIIOYEHHH TPYIOBOTO jaorosopa. Tak
’Ke KaK U MeCTO paboThl, pon paboTel (TpynoBas (YHKIHMS) OCTaeTCs, KakK IPABHIIO,
HEW3MEHHBIM Ha BCE BpeMsl ISUCTBUsI TPYJOBOTO OroBopa. JJoKHOCTh MpeonpeeNsieT
IpaHULBl KOMIIETCHIIMHA Pa0OTHHKA, KPYr €ro mnpae, 0OsS3aHHOCTEH M OTBETCTBEHHOCTb.
HanmeHOBaHWE JOJDKHOCTH TOTO WIM HMHOTO pa0OTHHKA OTPaXkaeT XapakTep
BBITIOJIHAEMON UM paboThl. 3aHATHE HEKOTOPBIX JOJDKHOCTEH JOIYCKAaeTCs JIMIIb MpPU
HAJIMYMK OMPE/EICHHBIX IOKYMEHTOB, MO3BOJISIONIMX BBIMOIHATH TPYIOBbIE (YHKIUH.
OT0 ycnoBue JeiiCTBYeT M B OTHOIIEHHHM MOPSKOB, JUIS KOTOPBIX, B 3aBUCHMOCTH OT
KaTerOpHUW, JUIUIOMBI, KBAIN(HUKALUOHHbIE CBUAETEIbCTBA W CBHJETEIILCTBA
CHELHaINCTa SBISIOTCS OCHOBAHHEM JIS 3aHATHS OIIPE/ICIICHHbIX JIOJDKHOCTEH.

Cratpst 1 TumoBoro noroBopa mpenycMaTpUBacT ONpeesieHHe JOIDKHOCTH, Ha
KOTOpYIO HaHMMAaeTcsi pabOTHUK (CYZOBOH POJIM), C OrOBOPKOM, YTO €ro JIOJKHOCTHBIE
0053aHHOCTH ~ OMPENEJSIIOTCS  KAallMTAaHOM — Cy[HAa, SIBISIOIIMMCS — €JAWHCTBEHHBIM
MOJIHOMOYHBIM TIPEACTABUTENIEM CYIOBJIaJeNblla HAa CyJHE, Ha OCHOBaHMM YcTasa
ciykObl Ha Cy/ax, JOJDKHOCTHBIX MHCTPYKLHUH, CYHOBBIX pacnucanuil. [laHHas Hopma
TaKoKe He NMPOTHBOPEYUT HOPMaM MEXIYHApOIHOTO MOPCKOI0 TPYAOBOTO IPaBa, OJHAKO

HYXXHO Y4YCCTb, 4YTO JOJDKHOCTHBIC HWHCTPYKUHMU B COOTBETCTBUU TpeGOBaHI/IHMI/I
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TPYZLOBOTO 3aKOHOAATEIHCTBA JOJDKHBI OBITh 3a071arOBPEMEHHO JOBEACHBI O CBEACHUSA
paboTHHKA, O €M eMy cOOO0IIaeTCs MO POCIHUCH.

Paboromatens He BmpaBe TpeOOBaTh OT MOpSIKAa BHINONHEHHWS (GYHKIWH, HE
NPEAYCMOTPEHHBIX TPYAOBBIM JIOTOBOPOM, M BO3JlaraTh Ha HEro JIONOJHUTEIbHBIC
00513aHHOCTH, JIMIIb B HUCKJIIOYHUTEIBHBIX CIy4asX BO3MOXKHBI OTCTYIUICHHS OT JIaHHOTO
npaBHJIA.

Bpems Hauyama paGoThl (MecTO M JaTa SIBKH MOpPsIKa Ha QOpT cyaHa s
padoThl), a Ik CPOYHOTrO TPYAOBOTO JOTOBOPA U MepHoA paboTel. B ciydae 3akimoueHus
CPOYHOTO TPYAOBOTO IOTOBOPAa MOMEHT Hadajla paboThl HAaYMHAETCS, KaK MpaBHIIO, C
MecTa M 1aThl HaliMa MOpsika Ha paboTy M 3aKaHUYMBAETCSI MECTOM H JIaTOH CITHCAHHSA €ro
C CyzHa, a TepuoJ paboThl MOpsKa yKa3bIBacTCsl B Mecsuax (Hampumep, 6 mecsmes + 1
Mecan). PemeHne o BpeMeHM 3aBepIleHHMs] JIOTOBOpa NpUHHMMaeT paboronarens B
3aBHCHUMOCTH OT MOJXOAAIIETO [TOPTa 3aMEHBI SKUMaXKa Cy/IHa.

Konsennus Ne 22 nenaeT oroBopKy, 4TO yCIOBHE O MECTE U JlaTe SBKH MOpsKa
Ha OOpT Cy/AHa JUIs paboOThl 3aHOCUTCS B JIOTOBOP B CIIy4ae HAIWYUS TAKOH BO3MOXKHOCTH.
TaxuM 06pa3om, ¢ 0OTHOH CTOPOHBI, 3TO YCIIOBHE B JIOOOM CIIydae JODKHO COJepKaThCs B
JoroBope (T.e. OHO OTHOCHTCS K KaTeropuu HEOOXOIMMBIX YCJIOBHH), a C JApPYrou
CTOPOHBI, €CII HET BO3MOXKHOCTH OTIPEJIENIUTh MECTO U AaTy SIBKM MOpSKa Ha OOpT CyaHa
JUIsl paboTHI, OHO MOXET HE COAEpXKaThCsl B TPYJOBOM Jorosope. Takoe mpoTHBOpeune
CBSI3aHO, TIPEXKJIE BCETO, CO CreNn(UKON U 0COOEHHOCThIO pabOThI B MOPE.

Bxiogas momoOHy0 HOPMY B HMHIMBHIYaJbHBIM TPYAOBOH JOTOBOP, MOPSK
CTaHOBUTCS BIIPaBe TPeOOBaTh (PAaKTHYESCKOTO MPEAOCTABICHUS UMEHHO TOW pabOThI U B
TOT CPOK, KOTOpbIE OOYCIIOBJIEHBI JIOTOBOPOM; PadOTOAATENh MMEHHO K 3TOMY CPOKY
00s3aH obecrieuuTs ero paboToil, M 10 HACTYIUIEHHS] 3TOrO cpoka paboToiarenb He
JIOJDKEH IPUHUMATH Ha 3Ty paboTy ApYyroe JHIO.

Omnnara Tpyaa u pasMep 3apa0oTHOI ILIATHI.

JlarHOE yCIIOBHE MOJMAgaeT MOA KaTEeTOPHIO HEOOXOIUMBIX YCIOBHI TPYIOBOTO
JIOTOBOpA. YCJIOBUS OIUIATHl TpyJa, (OPMBI MaTEpPHAIBHOTO IOOMIPEHHS, pPa3Mephl
Tapu(HBIX CTaBOK (OKJIAQJOB) JOJDKHBI  yCTAHABJIMBATRCS  paboTojareneM IO
COTJIACOBAHUIO C COOTBETCTBYIOIIMM NPO(COIO3HBIM OPraHOM M 3aKpEIUISTBCS B

KOJIJICKTUBHOM JOT'OBOPEC. KOHerTHLIe pa3Mephbl Tapn(l)me CTaBOK U JOJIXKHOCTHBIX
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OKJIQJIOB 3aBUCAT OT YCTaHOBJICHHOTO B OPraHW3alMM MHHUMAJIBbHOTO pa3Mepa OIlIaThI
TpyZa, CIOKMBIIUXCSI COOTHOIICHHH TapH(HBIX CTABOK M IOJDKHOCTHBIX OKJIAZOB H C
Y4ETOM PEKOMEHIYEMBIX COOTHOIICHMH Tapu(HBIX CTaBOK M IOJDKHOCTHBIX OKJIaJOB
IIPUMEHHUTEIBHO K IPUHATOMY B OpraHM3alliil MUHUMAJILHOMY pa3Mepy OIJaThl TPyAa.

IIpuBenemM HEKOTOpBIE MPUMEPHI U3 NMPAKTHKAa PACCMOTPEHUS JIeJ1 O B3bICKAHUU
3aJI0JDKEHHOCTH MO 3apa0OTHOH IUiate cyaamu I. BiaauBocToka ITOKa3bIBaeT, YTO
CyJOXOJHbIEe KOMIIAHUHU, BO3pakasi IPOTUB HCKOBBIX TPeOOBaHUH MOPSIKOB, OUEHb 4acTO
CCBUIAJINCh HAa TO, YTO OHU HE SBIAIOTCS HAUICKAIIMMH OTBETYMKAMH II0 JAHHOM
kateropuu aen. Cyapl mpH 3TOM, Kak HPaBHJIO, BO3JIAranu OOS3aHHOCTH II0 BBITUIATE
3a10JDKEHHOCTH Ha HaJUJIE)KalMX OTBETYMKOB. Tak, Hampumep, B JIGHUHCKUN pallOHHBIN
cyn . BmaguBoctoka obpartmics Jlemuxma M.E. ¢ uckom k 3A0 «JlaHKOp» 0 B3BICKaHUH
3apa0OTHON TUIAThl, yKa3blBas, 4YTO paboTan y OTBETYMKA IO TPYIOBOMY JIOTOBOPY Ha
IITP «/lankop-2». OTBeTunK BhIIIaTHI eMy aBaHcoM 400 momutapoB CIA, HO MOMHBINA
pacuer He mpousBen. OTBETYMK, BO3paxkas NIPOTUB HCKa, YKa3al, YTO BBHIILIATY
3apabOTHOM IUIATHI JIOJDKEH MPOU3BOIUTE (paxToBateib cyaHa - OO0 «Pomm» cormacHo
noroBopy ¢paxra, npuHamiexamero 3A0 «lankop» cynHa. Cya He COTIIACHIICS C TAKHM
JI0OBOJIOM M yzaoBieTBopud Hck 3a cuer 3A0 «/laHkop», MOCKOIbKY HIyHKTOM 2.1.
nmoroBopa ¢paxra [ITP «Jlankop-2» ¢ sxumaxem ot 29 oktsabps 2001 r. mexay 3A0
«dankop» 1 OO0 «Pomm» mpenycMoTpeHa 00S3aHHOCTH CYIIOBJIaJelblia BBHIIIAUYNBATH
3apabOoTHYIO MJIATy SKUMAXY.

JleHMHCKUM pallOHHBIM CYZOM JJIUTEIbHOE BpPEMS PacCMaTPHUBAINCh HCKU
qreHoB skunaxka KKPT «Kamurtan Onedianuyk» k OAO «TYPHU®» o B3BICKaHHH
3apaboTHOW MmaThl. OTBETYMK HMCK HE NPU3HAJI, IOSCHHB, YTO B COOTBETCTBHH C
cornamenuem mMexay OAO «TYPHU®» u amepukanckoi komnanuet «Pudapacon 1lun
MenemxmenTt» cyaHo «Kanuran OneiHHYyk» HAaXOAMIOCh Yy TMOCIEAHEH B apeHje.
CornameHneM CTOPOH IPESYyCMOTPEHO, YTO aMEpUKAHCKasi KOMIIaHUs MpHHsUIA Ha ceOs
0053aTeNIECTBO BHIIIAYMBATh WICHAM dKHUMaxa 3apaboTayio miaty. OAO «TYPHU®» no
JTAHHOMY COTJIAIICHHIO OCYIIECTBISIO HA0Op W HAMPAaBISIO POCCHICKUX UICHOB
JKHIIaXKa Ha CyIHO 1o ux cornacuio. [Ipu atom padotaukn OAO «TYPHUD» nogaBanu
3asBJICHUS O TPEJIOCTABICHWM UM OTIyCKa Oe3 coAepikaHWs Ha Iepuon padoTel B

komianud. Ha ocHOBaHUHM COTJIALICHUS nU3aaH npukas o0 NpeaAOoCTaBJICHUN OTIIYCKOB 0e3

111



comepxanns BceM uwieHam dkunaxka KKPT «Kamurtan OneHM4Yyk», B TOM YHCIIE U
UCTLAM, B CBSI3M C HAaXOX/ICHHEM CyJHA B MPOMBICIIOBOM pelice, epeaadeii ynpaBaeHus
CyIHOM AaMEpHUKAaHCKOM KOMIAHHUM M 3aKIIOYCHHEM WICHAMH OSKHIaXa TPYIOBBIX
KOHTpakTOB ¢ kommaHueil. IIpu ynosnerBopenun uckos 3a cueT OAO «TYPHU®D» cyn
yKa3aJl, 4YTO OTBETUYHMKOM HE IPEJOCTaBJICHBI J0Ka3aTeIbCTBA O3HAKOMIIEHUS HCTLOB C
coryameHueM o0 apeHzie CyHa, TPYIOBbIE JOTOBOPBI MEKAY WICHAMH JKHUIaXa U aMepH-
KaHCKOM cTopoHOH He mpenocTasieHsl. KpoMe Toro, B Aene MMEIOTCS KONUU TPYJOBBIX
KHIDKEK, COTJIACHO KOTOPBIM B YKa3aHHBIN IEPHOJ BPEMEHH UCTIIBI ABJSUINCH PAOOTHHKA-
Mu OAO «TYPHUO®».

Wnmroctparueit eme ogHOW (GOpMBI HECOONMIONEHUS TPYIOBBIX IPAaB MOPSKOB
MOXET CHyXuTh U caeayromui npuMep. OO0 «Oii-bu-Jlaitn» He 3aKiI04Yano TPYAOBBIX
J0oroBOopoB ¢ uneHamu Okunaxed BMPT «anryr», IIP «llenenratrop» u MTP
«ObasTenbHbII», 000CHOBBIBAsI 3TO TEM, YTO MPEANPUATHE UMEET areHTCKUI JO0ToBOp ¢
OO0 «Cep-BUCTOPIcOBIT», KOTOPOE M IPUHUMAET MOPSKOB Ha pPadoTy, oQopmisis
TPYAOBBIE JOTOBOPHI U BHOCSA COOTBETCTBYIOUIYIO 3allUCh B TPYAOBYIO KHIDKKY, IIOCIIE
YEro 3a ONpEIENICHHYIO IJIaTy HampasiisieT MopsikoB Ha cyna OOO «3u-bu-Jlaitu». To
€CThb TPYJOBBIE OTHOIICHHWS MEXAYy paOOTHHKOM M (hakTHYeCKHM paborojareneM He
opopmisitores. B nmpyrom  cimydae uneHsl  Skunaxka —Terroxoxa  «llommykcey,
npunagnexamero 3AO «/lamepedceepuc», mnpurmMaroTcs Ha paboty uepes 3A0
«DEeCKOKOHTPAKT» B HHOCTPAHHYIO QUPMY, XOTS (pakTHISCKH pabOTAIOT MO POCCHICKUM
¢marom Ha cymaue «Ilommykcey. Ilpu TakoM O(OPMIIEHHH NPABOOTHOIICHUN 00s3aTh
paboTomatens BHIIIATUTH 3apab0THYIO IJIATy paOOTHUKY MPAKTHUECKH HEBO3MOXKHO.

[IpumepoM  Hepa3paOOTAaHHOCTH  POCCHHCKOTO  3aKOHOJNATENbCTBA M
BBITEKAIOIIETO M3 O3TOro OecCHiMsl TOCYIApCTBEHHBIX OPIaHOB MOXET —CIIY>KHTh
cnenyromas cutyanus. B TocynapcTBeHHyro uHcnekuuto tpyaa no IlpuMopckomy kpato
obpatuimcs Mopsiku PTMC «Ackoiby ¢ kajlo00i Ha HEBBIIIATY UM 3apaO0THOM IUIaTHI
3a mepuoj paboTsl Ha 3TOM CyaHe. B pesynbraTe mpoBepKH WHCIIEKINS TPYAa BBISICHHIIA,
yro PTMC «AcK0nb1» IpUHAUIEKHUT Ha IpaBe COOCTBEHHOCTH WHOCTPAHHOW KOMITAaHUH
«[Tacudpux Mapun, JIT]» u 3apeructpupoBano nox ¢piaarom BanyATy.

PykoBoactBysice cr. 94 KomBennmmm OOH mo Mopckomy mpaBy, HWHCIICKITHS

Tpyda HE YCMOTpEja BO3MOXHOCTH HNPUMCHCHUA pOCCHﬁCKOFO 3aKOHOAATCJILCTBA Ha
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TEPPUTOPHUU MHOCTPAHHOTO TrocynapcTsa. IIpu 3ToM 0TME4EHO, YTO MHCTIEKIUS TPyAa HE
pacronaraer CBEICHUSIMU O HAalMOHAJIbHOM 3aKOHOJATENILCTBE CTpaHbI ¢uiara CyqHa
(BanyArty), B COOTBETCTBHH C KOTOPHIM 332 HAUHCIICHHE W BBIAAdy 3apaOOTHOW ILIATHI
MOXET HecTH JIM00o cynoBiazesel, JM00 cOOCTBEHHHK CyJHA, JIMOO KOMIIaHUSI-areHT (B
JITAaHHOM CIIy4ae pOCCHICKas), HalpaBHUBIIas MOPSIKOB s padoThl Ha cyaHO. Kpome Toro,
MHCIIEKIMS TPY/a OTKa3aua B paCCMOTPEHHH JKaJI00 MOPSIKOB, TIOCKOJIBKY HE pacroaraer
CBEICHMSMH O BO3MOKHOCTM B COOTBETCTBMHM C 3aKOHOJATENILCTBOM BaHyATy
paccMOTpeHHs HCKOB pOCCHHCKHMX wWieHOB dkmmaxka PTMC «Ackompa» B cymax

Poccuiickoit ®enepanumn.

6.4. OcHOBaHUSs IPeKpalleHUs] TPYI0BOI0 10r0BOpPa MOpsSIKa

B Teopunm TpymoBoro mpaBa TEPMHH <«IIpEeKpalleHHEe TPYJOBOTO JOTOBOPA»
MoJpa3ymMeBaeT  IpEeKpalleHHe TPYJAOBBIX MPABOOTHOIIEHHH IO  OCHOBAaHUSM,
MIPEIYCMOTPEHHBIM  TPYAOBBIM  3aKoHOAaTelnbCTBOM. OCHOBaHHS  IpEKpalleHHs
TPYJIOBOTO JOTOBOpa Mopsika 3akperuieHbl B cT. 10 KouBenmum Ne 22 o0 TpyJoBBIX
JoroBopax MopsikoB 1926 r. TpynoBoii 10roBop, 3akJIIOUYEHHBIH Ha OJHO IUIaBaHUE, Ha
ONpENEIECHHBI TEePHO WUIM Ha HEONPENENECHHBIH IEPHOM, CUUTAETCS MPEKPATUBIIMM
IEUCTBHUE:

- 110 00OIOTHOMY COTJIACHIO CTOPOH;

- B CIIy4ae CMEPTH MOPSIKa;

- B CJIy4ae THOeIH Ui MOJTHON He MOPEXOHOCTH CyIHA.

[To mo6o#t MHOM MpUYMHE B COOTBETCTBHM ¢ KOHBEHIMEH WM HAIMOHATHHBIM
3aKOHOJATEIbCTBOM.

Takum o6pazom, KoHBeHIMeH npemaycMOTpeHBI TpHU OCHOBAHUS, KOTOpBIC
SIBISIFOTCSL O€3yCIIOBHBIMU NPHYMHAMHU TIPEKpaIeHns] TPYAOBOTrO JoroBopa. OcTajbHbIe
K€ OCHOBAaHUS JOJDKHBI OBITh 3aKpeIUIEHBl BO BHYTPEHHEM 3aKOHOJIATEIbCTBE
rocygapcTB. Ecnu mo ncTeueHnn cpoka TPyIOBOTO JIOTOBOPA MIIM BPEMEHH BBITOJIHEHHUS
ompenieleHHON paboThl TPYIOBBIE OTHOMICHHS (PAKTHUECKH MPOJIOIDKAIOTCS M HU OJTHA U3
€ro CTOpPOH He MoTpe0doBaja ero NpeKpamieHHs, TO TPYAOBOH IOTOBOpP CUHTAECTCS

MIPOJOJDKCHHBIM Ha HEOTIPEIEIEHHBIN CPOK.
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UneH skumnaka BIIPaBe JOCPOUYHO PACTOPTHYTH JOTOBOP B CIIydae: HEUCTIOIHEHUS
CyIOBIIaAEIbLEM YCIOBHI AOTOBOpA; NMPU3HAHUS CylHAa HE COOTBETCTBYIOLINM JEHCT-
BYIOIINM CTaHIApTaM; €CIIM UMEETCs YBaKHTEJIbHAs IPUYNHA, IPETIATCTBYIONIAS IPOAOII-
KEHHUIO HCIIOJIHEHUS JoroBopa (00Je3Hb, CMEPTh OMMKAaWIINX POJICTBEHHHMKOB, APYIrHe
YBaXHUTEIbHbIC TIPUUUHBI).

OCOOEHHOCTBIO TPYAOBOI'O JIOTOBOpA MOpSKa SBJISIETCS WCKIIOYEHHE U3 3TOTO
oOiero mpasmia. 3a4acTyr0 MOTYT BOSHMKHYTh TaKHe€ CHTYallMH, KOTJa CPOK JOroBOpa
UCTEK, a MOPSIK MPOJIOKAECT HAXOAUTHCS HA CYAHE M BBIOJIHATE TPYIOBYIO (QyHKIHIO. B
TaKUX CIy4asX CPOYHBIH TPYJOBOH JOTOBOP MOPSIKA CYMTAETCS MIPOUICHHBIM 10 MOMEHTa
OKOHYaHMS peiica WM NMPUX0Aa B IOPT, U3 KOTOPOTO BO3MOKHA peraTpranysl.

CrneunduyeckuM OCHOBAaHMEM MPEKpPAIlEeHHsS TPYAOBOTO JOTOBOpA, COTJIACHO
KoHBeHIIMU O TPYIOBBIX JOTOBOpax MOPSKOB 1926 r., sBisieTcsi TMOENb WM TIOJIHAs He
MOPEXOJHOCTh CY/HA.

B cooTBeTcTBMHM € HOpPMaMH BHYTPHIOCYAAapCTBEHHOI'O POCCHMCKOTO IIpaBa
OCHOBaHHUS ISl MpEeKpalleHus TPYAOBOTO JoroBopa usnoxkeHnol B cr. 77 TK P®, a
HUMEHHO:

1) cornamenne cTopoH;

2) HCTEeYeHHE CPOKa TPYAOBOTO JOTOBOPA, 32 MCKIIOUCHHWEM CIydaeB, KOTAa
TPYZLOBbIE OTHOIIECHHS (PaKTUIECKH ITPOIOJDKAIOTCS M HU OJIHAa U3 CTOPOH HE IOTpeboBaa
UX TpeKpalleHus;

3) pacTopkeHHue TPYIOBOTO IOTOBOPA MO MHUITMATHBE paOOTHHUKA;

4) pacTop)keHHe TPY0BOTO JJOrOBOPA 10 MHUIIMATUBE PabOTOAATEIIS;

5) nepeBoj pabOTHHKA 10 €r0 MPOChOE WIIN € ero corylacus Ha paboTy K APYromy
paboTonareinto WK Nepexo Ha BEIOOPHYIO paboTy (IO0KHOCTB);

6) oTKa3 pabOTHHKA OT NPOJOJDKEHHUS PAOOTHI B CBS3M CO CMEHOM COOCTBEHHHKA
UMYIIECTBA OpPraHU3alU¥, W3MEHEHHEM MOABEJOMCTBEHHOCTH  (IIOJYMHEHHOCTH)
OpraHu3aIuy JH00 ee peopraHu3alrei;

7) oTkaz pabOTHHKA OT TPOJODKEHHS paboOThl B CBSI3U C HM3MEHEHHEM
CYIIECTBEHHBIX YCIOBHH TPYIOBOTO I0TOBOPA;

8) orka3 paboTHHKa OT IepeBoxa Ha APYTYK paboTy BCICACTBHE COCTOSIHUS

310POBbs B COOTBETCTBUU C MCAUIIUHCKUM 3aKJITHOYCHUCM
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9) oTka3 pabOTHHKAa OT TEPEBOJA B CBS3HM C IEpeMelIeHHeM padoToiarens B
JIPYTYIO MECTHOCTB;

10) obcToATENBCTBA, HE 3aBHUCAIINE OT BOJHM CTOPOH;

11) napymenue ycranosiaeHHbIX TK P® wiam uHbIM (enepanbHbIM 3aKOHOM
MpaBUI 3aKIIOUYEHHUS TPYAOBOIO JIOTOBOPA, €CIM OSTO HapyIIEHHE HCKIIOYaeT
BO3MOXKHOCTbH IIPOJIOJDKEHUSI pabOTHI.

Hapsiny ¢ OCHOBaHMSIMH DPAaCTOPIKEHHUSI TPYAOBOTO JOTOBOpa MO WHHUIMATHBE
paboTronarensi, yCTaHOBJICHHBIMH TPYAOBBIM 3aKOHOAATEIHCTBOM, TPYZOBOH JOTOBOP C
JIMLIOM, JIOMYIIEHHBIM K paboTe Ha CyHE, MOXKET OBITh PACTOPTHYT B IIEPHO/I, KOTAA JIUIIO0
CUMTAaeTCs  IOJABEPTHYTHIM  HAKa3aHMIO 33  COBEPIICHHE  aJMHUHHCTPATHBHOTO
NIPAaBOHAPYIICHUs, CBA3aHHOTO C MOTPEOJCHWEM HAPKOTHYECKHX CPEACTB  WIIH
IICUXOTPOIHBIX BelIecTB 0€3 Ha3HaueHHUs Bpada JIMOO HOBBIX MOTEHIMAIbHO ONACHBIX
NICUXOAKTHUBHBIX BEILIECTB, a TaKXKe €CIM YKa3aHHOE JIUII0 HE MPOIIO0 B YCTAHOBIEHHOM
HopsiAKe MeAUIMHCKUH ocMOoTp (1. 5 c1. 57 KTM P®).

Bo Bcex ciyuasx AHEM YBOJBHEHHs PaDOTHHKA SIBISIETCS MOCIEIHUN JECHb €ro
paboTEHL.

JloroBop Ha HEONpENeNCHHBIH IEpPHUOJ MOXET OBbITh pPACTOPTHYT JIIOOOMH
CTOPOHOM B JII00OM IOPTY MOTPY3KH WJIM PasTpy3Ku IPH YCIOBHH, YTO 00 3TOM 3apaHee
OBUIO CIIeTTaHO YBEIOMJIEHHE, YKa3aHHOE B JIOTOBOPE, CPOK KOTOPOTO HE JIOJDKEH OBITH
MeHee 24 JacoB.

YBenomileHHE AenaeTcs B MICHbMEHHOM BHJIE: HAI[MOHAJIFHOE 3aKOHOATEIIHLCTBO
npeaycMaTpuBaeT Takyio (GopMy yBeIOMIIeHHUs, KoTopas OyJieT couTeHa HauIydlen s

n30eKaHUs BIIOCJICACTBUN KaKuX-11u00 CIIOPOB MCKAY CTOPOHAMHU 1O 3TOMY BOIIPOCY.

6.5. IlpaBoBbIe peryJiMpoBaHue penaTpualii MOPAKOB

Ha 3acenanuu comectHoit (MOT/MMO) Paboueii rpynmsl akcneptos ad hoc no
OTBETCTBEHHOCTHU M KOMIICHCAIIUN NCKOB, CBA3AHHBIX CO CMEPTHIO, YBEULEM U aGaHJlOHOM
MopsikoB B okTs0pe 2000 r. (manee - Pabouas rpynma ad hoc) 6p110 0TME4€HO, UTO 00IIEeEe
KOJIMYECTBO MMOKUHYTBIX MOPSIKOB HCU3BECTHO.

B mmpokoM cMeicie penarpuanus O3HAdaeT BO3BpALICHHE B CTPaHy

rpaxxJaaHCTBa MOCTOAHHOI'O MPOKUBAHUA WU MTPOUCXOKACHHUA JIML, OKAa3aBIIUXCS B CUITY
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Pa3IMYHBIX OOCTOATENBCTB HAa TEPPUTOPHM APYroro rocyaapcrsa. Penarpuanms
OCYIIECTBIISICTCS HA OCHOBE MEXIyHapOJHBIX JOTOBOPOB WM BHYTPUIOCYIAPCTBEHHOTO
HOPMaTHBHOT'O MPABOBOTO akTa. Penmarpuanus MOpsika 03Ha4daeT HEe TOJIBKO BO3BPAICHNE
€ro Ha POJUHY MJIM MO €ro npoch0e B MHOE MECTO, HO M BO3MELIEHHE €My PacxoJOB U
3apaGOTHOI TLIATHI 3 COOTBETCTBYIOMMIA meprox .

Ha 74-oit (Mopckoit) ceccun MexnyHapoaHoit koHdepenuun tpyaa (MKT) B
1987 r. omobpena KouBenuus (epecMOTpeHHAs) O pemaTpuamuu Mopsikos Ne 166,
CornacHo cT. 2 KoHBeHIIMM MOpSK MOJIB3yeTCS NPaBOM Ha PENaTPUANNIO B CIEAYIOIINX
cIryJasx:

a) M0 WCTEYEHWHM 3a TPaHHUIEH Cpoka HaliMa Ha KOHKPETHBIM NMEpHOA WM Ha
KOHKPETHBIN peiic;

6) MO UCTeUYEeHWH TMEpPUOJa, YKA3aHHOTO B YBEJIOMJICHHH, BBIJIAaHHOM B
COOTBETCTBUH C TIOJIOKCHUSIMH CTaTe€d COTJIAIICHUS O HalMe WIM 3aKIIOYCHHOTO C
MOPSIKOM JI0OT0BOpa O HaiMe;

B) B ciydae 3a00JIEBaHUSI WM TPaBMbl, WM [0 MHOW MEAMIMHCKON NpHYMHE,
KOTOpBIE  BJIEKYT 3a cOo0OM pemarpuanuio, €ciM Bpadd CUNTAIOT  MOpsKa
TpaHCTIOPTAOEIbHBIM;

T) B CIlydae KOpaOJIeKPYIICHNUS;

I) B ciIydae, €CJIM CYAOBJIQJeNel] HE CHOCOOEH jainee BBINOJHATH CBOH
00s13aTeNbCTBA 110 3aKOHY WJIM 10 KOH-TPAaKTy KaKk HaHMMAaTelb MOpSKa IO IMPUYHHE
0aHKPOTCTBA, MPOJAAXKHU CyIHA, U3MEHEHHs] PErucTpaluy CyAHA WIH 10 JII000H Ipyroi
aHAJIOIMYHOM PUYMHE;

€) B ciIydae NpeKpalmeHus WM MPUOCTaHOBKH JICHCTBHS TPYIOBOTO KOHTPAKTa B
COOTBETCTBHH C PEIICHHEM NPOMBIIIIEHHOT0 apOUTpaXka MIIM KOJUIEKTUBHBIM JOTOBOPOM,
WIN TIPEKpalleHus] JEHCTBUS TPYNOBOTO KOHTpakKTa 1Mo JroOOW ApYyroil aHasorn4Hou

IIpUYUHE.

M pexomenmarus MOT Ne 174 «O penatpuarmu Mopsikos» 1987 // MOT. KonpeHiun u pexomenaamuu. 1957-
1990. T. 1. XKenesa, 1991.

M2 Kompenumss Ne 166. 3akmouena B r. JKemese 09.10.1987 (¢ msm. or 23.02.2006). JlokymeHT
nepecmorped Konsenuueit 2006 roza o Tpyae B MOPCKOM CYJOXOJICTBE. JlokyMeHT
nononHeH Pekomenparmeit MOT Ne 174 ot 09.10.1987. JokymeHt Betynui B cuity 3 utons 1991 rona. Poccus
He ydacTByeT // KOHBeHIMH ¥ peKoMeHJaluu, TpuHsTeie Mexnynapoanoit Kondepenmueii tpyna. 1957 - 1990.
T. IL.- XKenesa: Mexaynapozanoe 6topo tpyna, 1991. C. 2135 - 2141.
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3y ¢ nonoxenusmu KTM PO

CpaBnuBas moJjioxenus 31oii Kousenmuu Ne 2
MO>HO OTMETUTb Pa3JIM4Msl B IPABOBBIX OCHOBAHUAX peNaTpUaLvM:

Cratpst 58 KTM P® Pacxonsl Ha pemaTpuanmio HeceT CyloBianenen. UieHsl
JKHIIaXKa CyJHa UMEIOT MPAaBO Ha peraTpUalrio B ciayyae:

1) wucreuenus 3a mnpenenamu Poccuiickoii @Pexepanuu cpoka JeHCTBHS
TPYJIOBOTO JOTOBOpA, 3aKIIOUYEHHOTO Ha OMPEACNICHHBIM CPOK WM Ha OMNpeAeSICHHBIN
petic;

2) pacTOp)KeHHs TPYHZOBOTO IOTOBOpa II0 HWHHUIIMATHBE CYyIOBIAIENbla WA
YJIeHa JKUIa)ka CyJHa MO MCTEYEHUM CPOKA, YKa3aHHOIO B YBEAOMJIEHHMH, CAECIAHHOM B
COOTBETCTBUU C TPYIOBBIM JOTOBOPOM,;

3) KopabIeKPYIICHHS,;

4) 3aboneBaHysI WM TPaBMBI, TPEOYIOIMX JICUSHHUS BHE CyIHA;

5) HEBO3MOXXHOCTH BBITIOJIHEHHUS CYJOBJIAJICIbIEM CBOMX OOsS3aHHOCTEH B
OTHOUICHHHM UJIEHOB DJKHUIMaXa CyAHa, TNPEJyCMOTPEHHBIX 3aKOHOM WJIM HWHBIMU
paBoBBIMU akTamu Poccuiickoit @eaeparuu 11u00 TPYJOBBIMU JOTOBOPAMHU, BCIEICTBUE
0aHKPOTCTBA, MPOJAXKH CyJHA WIH U3MEHEHHUS TOCYAapCTBa PETUCTPALINH CY/IHA;

6) HampaBJICHHS CyIHA 0€3 COTJIAcHs WICHOB JKWIIAXXa CYIHA B 30HY BOCHHBIX
JIEUCTBUH WK 30HY SIUAEMHOJIOTMYECKOHN ONaCHOCTH;

7) UCTEUYCHHUS OTIPEIEIICHHOTO KOJUIEKTUBHBIM JJOTOBOPOM MaKCHMAaJIbHOTO CpOKa
paboThI WieHa IKUTaXka Cy/IHa Ha O0OpTy cyaHa.

CTOUT OTMETHUTH, YTO B CIydae, €CH MPUUHUHBI, BRI3BABIINE PENATPUAIIIO WIECHA
JKHIIaXKa CyJHA, BO3HUKJIM [0 BHHE 4IEHA SKHUMaXa CyJAHA MPU HCIOJHEHUH UM
TPYAOBBIX OO0S3aHHOCTEH, CyIOBIAJelIell UMEET IPaBO Ha BO3MEUICHHE PACXOJOB Ha
penaTpuanuio B COOTBETCTBUH C 3aKOHOIaTeNbcTBOM Poccuiickoit denepauuu o Tpyae .

5 cr. 58 KTM PO).

3 Kompenmus Ne 23 MOT «O pemaTpHamum MOpSKOBY», 3aKmodena B T. Kemese 23.06.1926 (¢ u3M. ot
23.02.2006) Hoxyment mepecmorpern KonBenmmeit 2006 roma o0 Tpyae B MOPCKOM  CYIOXOZCTBE,
Kounsenuueit MOT Ne 166 ot 09.10.1987. Joxkyment Betymmn B cuity 1uist CCCP 4 Hosi6pst 1969 roza (cornacHo
unpopmaimu Ha caiire MUJ] Poccun http://www.mid.ru no cocrostauto Ha 27.05.2016). CCCP paruduuuposan
nmanubiii fokyment (Yxas [pesumimyma BC CCCP ot 18.06.1969 Ne 3962-VII). // KonBentmu u peKOMEHIAIHH,
npuHATEIe MexayHapoaHoit kondepenuueit Tpyna. 1919 - 1956. T. L- XKeneBa: MexayHaponHoe 0ropo Tpyaa,
1991. C. 135 - 138.
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Cornacuo craths 4 KonBenmum Ne 23 pacxXonbl MO pemnmaTpHamuyd HE JOHKHBI
BO3JIaraThCsl HA MOPSIKA, €CITH OH ObLI OCTaBJICH HA OCHOBAHHH:

- TpaBMBEI, TTOJYICHHOM BO BpeMs paboTHI Ha OOpTY CyIHA,

- ru0enu cyHa,

- 3200JIeBaHMs HE CBA3aHHOTO C €r0 COOCTBEHHBIM JEHCTBUEM WM OIIUOKOM,

- YBOJIBHEHHMS N0 JIIO0OH NpUYMHE, 32 KOTOPYI0 OH HE MOXXET OBITh IPHU3HAH

OTBCTCTBCHHBIM.

Pasznen 7.

YKoMILIIEKTOBaHHE CyA0B 3KHIIa’KaMHU

7.1. TloHsITHE IKUNAK CYyTHA

[Monsatne «oOKunax cynHa» JgaHo B  KoHBeHIMM 1O  OOJIETYCHUIO
MEXAYHApOAHOIO MOPCKOIO cynoxonacTBa 1965 r. - 3T0 KOJNJIEKTUB JIML, AEHCTBUTEILHO
3aHATHIX BO BpeMs peiica Ha OOPTYy BHIIONHEHHEM OOS3aHHOCTEH, CBS3aHHBIX C
AKCIUTyaTaleld CyJHa WK 00CITy>)KUBaHHEM Ha HEM, U BKIIFOUCHHBIX B CYAOBYIO pOJ‘Ibll4.

B cooterctBum co cr. 11 Konenmuu 1965 T., Kaxxaoe CyAHO TOKHO OBITH
YKOMIUIEKTOBAHO JOCTAaTOYHBIM IO YWCIEHHOCTH, CIIOCOOHBIM O0ecmeyuTh Oe30ImacHoe
mwiaBaHue U 3(PpQPEeKTHBHO PaOOTAOIIMM DKUIIAKEM B COOTBETCTBUU C JOKYMEHTOM O
MUHHMAJbHBIX TPEOOBAHMAX K YKOMIUICKTOBAHHIO OJKUMAXKaMH I OOecreucHus
0€30MacHOCTH CYJIOB WM PAaBHO3HAYHBIM €My JOKYMEHTOM, MPHUHSTHIM KOMIIETEHTHBIM
OpTaHOM.

K xommniekroBanuto cynos skunaxamu otHocutces Ipasuno 13 MK COJIAC —
74  corimacHO KOTOpOMY, TIPABUTEIbCTBA  OOS3YIOTCA  NPHHAMATh  MEpHl K
YKOMIUIEKTOBAHUIO CYZOB 3KHMaxkaMu. CleayeT OTMETUTh MPH 3TOM, YTO CYJHO MOXKET

CUHUTATBCA MOPEXOAHBIM JIMIb B TOM CJIy4da€, KOrJla OHO YKOMIIJICKTOBAHO JOCTATOYHBIM

14 TIpunoxenue pasaen 1 KoHBeHIMH 1O OGNErYeHHIO MEXIAYHAPOAHOTO Mopckoro cymoxozctsa (FAL).
3akmoueHa B I. Jlougone 09.04.1965). lokymeHT BeTynui B cuity, B ToM ynciie st CCCP, 5 mapta 1967 rona.
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KOJIMYECTBOM KBAJIM(UIMPOBAHHBIX WICHOB KHIIAKa, KOTOPHIE 00JIaal0T HOATOTOBKOM
¥ OTIBITOM JIOCTATOYHBIMH TSl TOTO, YTOOBI BEIONHATE CBOM O0S3aHHOCTH .

Brepsrie kpyr o0s3aHHOCTEH dKHMaxa ObUT ouepueH Pesomronmeit MO A 481
(XII), xotopass HasbBajack «IIpuHOMIBI 0€30MaCHOTO YKOMIUIEKTOBAHUS CY/IOB
sKunaxkamu». B coorBercTBUM ¢ 3TMMH [IpmHIMIIAMH, SKUIaX NODKEH 00ecreyuBaTh
BO3MOXKHOCTB!

1) HecTn Oe30MacHYIO XOJOBYIO HaBUTAIlHOHHYIO BaxTy B COOTBETCTBHH C
[pasmiom II/1, a Takxe OCyIIECTBIIATE 001IIee HAOIIOACHHUE 32 CyTHOM;

2) Hazme)KHO U 0€30TacHO MIBAPTOBATEH M OTHIBAPTOBEIBATH CYTHO;

3) mpuUBOIWTE B NIeiiCTBHE BCEe BOJOHETPOHUIIACMEIC 3aKPBITHS, COJCPKATh UX B
pabodeM COCTOSHHH, pa3BepPTHIBATH aBAPUIHYIO HMAPTHIO, COCTOSIIYI0 U3 KOMITIETCHTHBIX
YJICHOB JKHIAXKA;

4) NpUBOANTH B ACUCTBHE BCE MMEIOIIUECS HA OOPTY MOXKapHOE 000PYI0BaHUE U
CpCACTBA, BBIINIOJHATDH HeO6XOZ[PIMLII7[ 00BEM TEXHUYECKOTIO O6CHy)KI/IBaHI/I§I, IIPOU3BOAUTH
cOOp ¥ IBAKYaLUIO NTACCAKUPOB,;

5) obecrieunBaTh 6€30MACHOCTH CYAHA, HAXOAAIICTOCS B MOpE, B CTAIIMOHAPHOM
WK B OJM3KOM K CTallHOHAPHOMY MOJIOKCHUH;

6) HecTH 0€30MacHYI0 XOJOBYIO MAIIMHHYIO BaXTy B COOTBETCTBHH C [IpaBmiom
IlI/1, a Takke OCYIIECTBIATH OOIIee HAOIOJCHHE 3a IIOMEIICHUSAMH, B KOTOPBIX
PacCIIOJIOKEHBI I'NTABHBIE U BCIIOMOT'aTCJIbHBIC MEXaHU3MBI;

7) DJKCIUTyaTHpOBaTh W cOJAepX aTh B 0O€30MaCHOM COCTOSIHMM TJaBHBIE U
BCIIOMOTaTCJIIbHBIC MEXaHU3MBI C TEM, qTOOBI CYAHO MOIJIO IMPEOJ0JIEBATH MPECABUIUMBIC
OMAaCHOCTH peiica;

8) cobmonaTh Mepbl 6€30MACHOCTH C TEM, YTOOBI CBECTH K MUHUMYMY ONIAaCHOCTh
BO3HHMKHOBEHHS T10XKapa;

9) obecnieunBaTh OKa3aHNE MEIUIMHCKOM OMOIIM Ha OOPTY CyHA;

10) obGecneunBaTh HeceHMe paauoBaxThl B cooTBeTcTBHH ¢ COJIAC 74 u

Pernamentom paanocss3u.

1s MesxyHapoJiHasi KOHBEHLMs 10 OXpaHE YeJIOBEYECKOW *M3HM Ha Mope 1974 roma TekcT, M3MEHEHHBIH
Ipotoxonom 1988 rona k Heid, ¢ nonpaskamu (COJIAC-74) (c usmMeHenusmu Ha 1 siaBaps 2016 rona).
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DToi ke pe3orronueit ObuTa TpeIokena npodopma gokymenta ([Ipunoxenue
1), BBIIaBaeMOro AJIMUHHUCTPAIUEH, B KOTOPOM yKa3bIBaCTCSI MUHIMAJIbHBIN 0€30TTacHBIH
COCTaB »JKUNaXa Uil Takoro cynHa. B Poccum Takoil [OKyMEHT Ha3bIBaeTCs
CBHIETEECTBO O MUHHMAILHOM cocTaBe kumaka ([Ipunoxenne Ne 2)M°,

Brocnencteuu, mocne BeTymieHus B cuimy TpeboBanuit Kogekca STCW 95,
VMO emg pa3 BepHYJIOCh K BOIPOCY O MHHHUMAaJIBLHOM COCTaBe dKHNaxka U AccamOiei
MO Oputa npunsta Pesomonust A.800, xoropas ormenuna Pesomonmio MO A.481
(XII). B oroit HOBoW Pesomronmm OGomee pa3BEPHYTO WBIOKEHBI IPUHIIMIIBL,
KOHKPETU3UPOBAHBI (YHKIIHH.

B mpeamOyne k o9roit Pesomonmm  AccambOmes MO  oOpamaercs
MPaBUTENLCTBAM cTpaH - wieHoB MO ¢ mpeanokeHHeM ydecTh IMOJOXKEHHs 3TOU
pe30JIOUMH TPU  pa3pabdoTKe HAIMOHANBHBIX HOPM B OTHOIIGHHMH MHHUMAaJbHON
YHCIIEHHOCTH YKUIIaXa.

Cornacuo ct. 52 KTM P® skunax cyaHa COCTOUT M3 KalHMTaHa, IPYTUX JIUIL

o 117
KOMaHAHOT'O coCTaBa U CyAJOBOM KOMaHABL .

7.2. KomaHIHbIH cocTaB CyAHA M CyA0Basi KOMaH/Aa

K xomannnomy cocray KTM P® oTHOCHMT, KpoMe KamuTraHa U €ro
TIOMOIIIHUKOB, CYJIOBBIX MEXaHHKOB, IEKTPOMEXaHUKOB, PaANOCIENNAIICTOB U Bpayew,
OCTaBIIsisl HA YCMOTpPEHHE YCTAaBOB CIY)XObl Ha CyJax OTHECEHHE K JTOM KaTeropuu u
JPYTHX CYIOBBIX CIEIHATHCTOB 2,

UucneHHBIE COCTaB DJKHUMaXKa 3aBUCHUT OT THNA M Ha3HAuUeHHUs CygHa U
ONpeneNIeTcsl MITaTHBIM PaclUCaHUEM, YTBEPKACHHBIM B yCTaHOBIEHHOM mopsiake. [Tpu
ONpPENEIECHUN YUCIEHHOCTH COCTaBa JKUMA)kKa MPUHHMAIOTCS BO BHHMAaHHE TPYAOBOE

3aKOHOJATCJIbCTBO M ITOBBIIICHHBIC TpeGOBaHI/Iﬂ K 0€30I1aCHOCTH CyZAHa U MOpCIlJIaBaHUs.

O0s3aHHOCTD rocyaapcCrBa 1o yKOMIUICKTOBAHHUIO CYyAOB JOCTATOYHBIMHU IO KOJIHUYCCTBY

"8 Ipuxas Muntpanca PO or 01.11.2002 Ne 138 (pex. or 11.01.2011) «O6 yreepxaenun Ilomoxenus o
MHHHMAJIbHOM COCTaBE SKHITaXeH CaMOXOAHBIX TPAHCIOPTHBIX CyHOB» // BloileTeHb HOPMATHUBHBIX AaKTOB
(henepanbHBIX OPraHOB HCIOMHUTENBbHOI BacTH, Ne 4, 27.01.2003.

"7 Kopnekc Toprooro Moperuiapanus Poccuiickoii ®ezepamun ot 30.04.1999 Ne 81-®3 (pen. ot 13.07.2015) (¢
M3M. U JIOI., BCTYIL. B cuity ¢ 24.07.2015)

"8 TTynkr 2 crathi 52 KTM POD.
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9KHUIMAXKaMH BBITEKAeT M3 MEXIYyHapOJHBIX KOHBCHIHUH, OTHOCAIIMXCA K 0€301macHOCTH
MOpEIUIaBaHu.

MuHUMaNbHBI COCTaB JKHUIIaXa IS CyIoB MHHHCTEPCTBa MOpPCKOTO (hiIoTa,
IIPU KOTOPOM JOITyCKaeTCsl BBIXOJ CYIHAa B MOpE, YCTaHABIMBAETCS B 3aBUCHUMOCTH OT
TUNA ¥ Ha3HAa4eHUsl cyqHa MuHHCTEpCTBOM Mopckoro ¢uiora. OHO e yCTaHaBIMBAaeT
MUHHMAJBHBIM COCTaB 3KMNaxa s CYIOB JPYTUX MMHUCTEPCTB M BEIAOMCTB, IO
COTJIACOBAHUIO C HUMH, 32 UCKIIOYCHUEM CYJIOB PHIOHOI MPOMBIIIIEHHOCTH, 110 KOTOPHIM
MUHUMAJIBHBIA COCTaB SKHIIaXKa YCTaHABINBACT MUHHUCTEPCTBO PHIOHOTO XO3SHCTBA.

CynoBasi KOMaHZa COCTOMT M3 JIMI, HE OTHOCAIIMXCS K KOMaHJHOMY COCTaBy
CyZIHa.

Kaxnoe cymHO NOKHO MMETh Ha OOpTY SKHIAXK, WICHBI KOTOPOTO HMMEIOT
HaJUIEXKaIlyr0 KBaIU(HUKALUIO U COCTaB KOTOPOTO JOCTATOYEH [0 YUCIICHHOCTH JJIS:

- obecrieueHns: 6€30MaCHOCTH Cy/IHA, 3aLUTHl MOPCKOW CPEIIbI;

- BBINIOJIHCHUS TPEOOBaHUH K COOMIOICHUIO paboyero BpeMeHH Ha OOPTY CYAHa;

- HEJIOMYIICHUS IEPETPY3KH YWICHOB KHUIIaXKka pabOTOii.

B 3aBucumocTn OoT THIA M Ha3HAYEHMS Cy/lHA, paliOHA IUIABAaHMUS MUHUMAJIbHBIN
COCTaB JKWIIaKa CyJHA YCTaHaBIHMBaeTCs (QenepaJbHBIM OPraHOM HCIOJHUTEIbHON
BJIACTH B 00JIACTH TPAHCIIOPTA 10 COTJIACOBAHUIO C MPO(COIO3HBIM OPTAHOM.

K 3aHATHIO HOKHOCTEH WIEHOB 3KHMaXka CyAHA JOMYCKAarOTCS JIHIA, MMEIOIne
JUIIJIIOMBI U KBaJ’II/I(bI/IKaHI/IOHHI)Ie CBUACTCIILCTBA, YCTAHOBJICHHBIC IIOJIO)KEHUEM O
JUTUIOMHUPOBAHUN YJICHOB JKHUMaxei CyaoB, YTBEPKACHHBIX HpaBI/ITeJ'H)CTBOM
Poccuiickoit denepanuu.

JurutoMbl 1 KBanM(HKAIMOHHBIE CBUIETENLCTBA BBIAAIOTCS KamUTaHAMHU
MOPCKHX IIOPTOB IIPH COOTBETCTBHUH YJICHOB JKHIIQXKEH CYHO0B TpeOOBaHHSIM K CTaxXy
paboThI Ha cyHE, BO3pacTy, COCTOSIHUIO 370pOBbs, TPO(ECCHOHATBLHOM MOJIrOTOBKE M O
pe3ynbTaTam MpoBEPKH 3HAaHWH KBaTM()UKAITMOHHBIMH KOMUCCHSIMH.

JII/IHJ'IOMI)I )51 KBaJ’II/I(pI/IKaLH/IOHHHC CBHICTECIILCTBA MOTYT OBITh U3BSATHl WU
aHHynupoBaHsl (CT. 54 m. 4 KTM P®), mubo nx pelcTBHE MOXET OBITh MPHOCTAHOBICHO
(denepaTbHBIM OpPraHOM HCIIOJIHUTEIBHON BIACTH B OOJIACTH TPAHCIOpPTa B CIydasx
IPSMON yrpo3bl JKU3HM JIIOAEH, COXPAaHHOCTH HMMYIIECTBA HAa MOpPE WIN NPUYUHEHUS

ymepba MOPCKOW Cpejic BCICICTBHE HEKOMIICTCHTHOCTH, ICWCTBUI Wi Oe3IeHCTBHS
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YJICHOB JKHITaXEH CYIOB NPH HCIOIHEHHUH WUMH OOS3aHHOCTEH B COOTBETCTBHH C HX
IUIUIOMaMH W KBaJU(UKAIIMOHHBIMH  CBHICTEIHCTBAMH, a TakkKe B  MEIX
MIPEJOTBPALICHNS OOMCHA.

Kongennus [IIMHB 78/95 (¢ yuerom MaHIIBCKUX MOMPABOK K MPUIIOKEHHUIO K
KouBeHun) naet cneayroiiee onpeaeacHus:

Kanuran — 1110, KoMaHayoo1iee CyTHOM.

JIMo KOMAHJAHOIO €OCTaBa — WICH JKHUMaXa, HE SBIAIOIIUNACA KalUTaHOM,
Ha3HAyaeMblil TAaKOBBIM COIVIACHO HAI[MOHAJBHOMY 3aKOHOJATEJIbCTBY WJIM IpaBUIIaM
00, TPU OTCYTCTBHM TAaKOTO HA3HAUCHHS, COTJIACHO KOJUICKTHBHOMY IIOTOBOPY HWIIH
00bI9aro.

I[MoMOIHUK KamMTaHA — JIMIIO KOMAHIHOTO COCTaBa, UMEIOIIee HeOOXOAUMYTO
KBaJTU(HUKAIUIO B COOTBETCTBHH C MPeANUcaHusIMu KonBeHImu.

Crapuiuii NIOMOIHUK KANMTAHA — JIMIIO0 KOMAaHIHOTO COCTaBa, CIEAYIOIIEe MO
JIOJDKHOCTH TIOCJIEe KalHuTaHa, Ha KOTOPOE BO3JIaraeTcs KOMaHJIOBaHHE CYJHOM B Cllydae
HECMOCOOHOCTH KanmuTaHa KOMaH0BAaTh CYHOM.

MexaHuk — JHI0 KOMAaHJHOTO COCTaBa, HUMEMOIIee KBaTH(PHUKANUIO B
COOTBETCTBUU C MONOXKEHUSIMU KoHBEHIIMH.

Crapmuii MexaHUK — CTapIIMd MO JODKHOCTH MEXaHHK, OTBETCTBEHHBIH 3a
JIBUTATCIFHYI0 YCTAaHOBKY, a TaKXKe OKCIUTyaTallMI0 W TEXHUYECKOe OOCITyXHBaHUE
MEXaHWYECKHUX U JEKTPUUECKUX YCTAHOBOK Ha CYJIHE.

Bropoii MexaHuk — MeXaHUK, CIEAYIOIIMHA MO JIOJDKHOCTH TOCIE CTapIIero
MEXaHHMKa, Ha KOTOPOTO BO3JIaraeTcs OTBETCTBEHHOCTH 32 JIBUTATEJIbHYIO YCTaHOBKY, a
TaKXKe IKCIUTyaTallui0 M TEXHUYECKOE OOCITYy)XKMBaHUEC MEXaHUYCCKUX U DICKTPUICCKUX
YCTAaHOBOK Ha CyIHE B CIIy4ae HECIIOCOOHOCTH CTapIIer0 MEXaHWKa HECTH TaKyHo
OTBETCTBEHHOCTb.

Paguooneparop - Jsuuo, MMEOIIee HaJUIeKAIIMA TUIUIOM, BBIJIAHHBIM WU
IIPU3HABAEMBbIil HA OCHOBAaHUM NOJIOXKEHUM PernaMenra paguocsss3u.

Ha xamurana Bosnaraercst ynpaBlieHUe CyJTHOM, B T.4. CyJIOBOXKICHHE, TPUHSITHE
Mep Mo o0ecreueHuio Oe30MacHOCTH IUIaBaHUs CyAHA, 3allUTe MOPCKOW CpEeIbl,
NOAJEPKAHUIO MOpAJIKAa Ha CyAHE, MPENOTBPALICHUIO NPUYMHEHMSI Bpelda CyIHY,

HAXOISAIIMMCS Ha CyIHE JIIoasIM U rpy3y (cT. 61 KTM P®).
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Cr. 62 KTM P®: kanuTaH 00s13aH, €CJIM OH MOXET ATO CIIelaTh 0€3 Cephe3HOM
OTIACHOCTH JIsl CBOETO CYAHA M HaXOSIIUXCS HA HEM JIOJCH, OKa3aTh MOMOIIb JIOOOMY
Iy, TeprsmeMy OencTBue Ha Mope. B ciydae HEBBIOTHEHHS TAaKOH OOSM3aHHOCTH
KallUTaH HeCeT YTOJIOBHYIO OTBETCTBEHHOCTH (CT. 270 YK P®: HeokazaHHe KamUTaHOM
CyJIHa TIOMOIIY TEPILSIIIM OeCTBHE).

B cooterctBHU cO cT. 63 KTM P® kanurtan kaxgoro U3 CTOJIKHYBIIMXCS Cyl0B
00s13aH 1MOCJIe CTOJIKHOBEHUS, €CJIM OH MOXKET 3TO CIesaTh 0e3 cepbe3HOI OIacHOCTH IS
CBOMX I1aCCa’KUPOB, YICHOB SKHIIA)Ka CyJHA U CBOEr0 CyIHA, OKa3aTh MOMOIIb APYroMy
CyIHY, €T0 Macca)kupaM U WICHaM ero SKumaxka. KanuraHbl Takux OOs3aHBI, €CIU 3TO
BO3MOXKHO, COOOLIUTH APYT OPYry Ha3BaHUS CBOMX CYIOB, MOPTHI UX PETHCTpPAlHH, a
TaK)Ke MOPTHI OTIPABICHUSA U HA3HAYEHUS.

Ecnmu numo, Haxonsmeecs Ha OOpPTy CyAHA, HYXAAaeTcs B HEOTIIOXKHOMN
MEIUIMHCKOM MOMOIIH, KOTOpast HE MOXKET OBITh OKa3aHa BO BPEMs HAXOXK/IEHHS CyJHA B
MoOpe, KanuTaH 00s13aH 3aiTH B OJIMKaWIINi MOPT WU MPUHSTH MEPHI 110 JOCTaBKE TaKOTO
nuna B ONvkalIuid NopT ¢ M3BEIIEHHEM 00 A3TOM CYJOBIaJAENbLA; IIPU 3aX0Je CyJHA B
HMHOCTPAHHBIA NOPT WM JOCTaBKE TAaKOTO JIMIA B MHOCTPAHHBIA MOPT C H3BEILEHUEM
TakXe KOHCYJIBbCKOTO yupexaenus Poccuiickoit @enepanmn (ct. 64 KTM POD).

B cnyuae BoeHHBIX JeHCTBUI B pallOHE PACHOJIOKEHHS IOPTA OTIPABIEHUS WIN
1opTa Ha3Ha4YeHus MO0 B pailioHe, yepe3 KOTOPBIH CyJHO IOJDKHO HPOWHTH, B HHBIX
CiIydasiX BOCHHOM ONAcCHOCTH KalUTaH O00s3aH MPHUHATH BCE MEPHI IO HEIOIYIICHHIO
YHUYTOXKEHHS, TOBPEXKIEHHS M 3axBaTa CyJHA, HAXOJAIIMXCA HA HEM JIIOAEH,
JIOKYMEHTOB, Ipy30B U Apyroro uMymectsa (ct. 65 KTM P®D).

Cratest 67 KTM P® omnpenenser mpaBoBoe IOJIOKEHHE KalmWTaHa CyJHAa B
obnacTu nmoanep)kaHus NopsiaKa Ha cyHe. Tak, pacnopshKeHus KalluTaHa B IIPEAesax ero
MOJTHOMOYHH MOAJIEXAT UCTIONHEHUIO BCEMH HaXOIUMUCA Ha cyaHe qunamu. Kanurtan
BIIPaBE€ MPUMEHATH MOOIIPEHUS M HajaraTh AMCHUIUIMHAPHBIE B3BICKAHUS Ha YJICHOB
9KUIAXKa B CIyYasx U B HOPSIKE, KOTOPBIE IPETYCMOTPEHBI YCTABOM O AUCIUIIINHE.

Kamuran nmeer mpaBo B ciiydae HEOOXOIMMOCTH OTCTPAHUTH OT HCIIONHEHHS
CITy)KeOHBIX O0O0sf3aHHOCTEH I000r0 wWieHa JSKuMNaka cymHa. Kamwrtan Takxe BIIpaBe

W30JINPOBATh JIMIO, ACUCTBHS KOTOPOTO HE COAEp)KAaT TPH3HAKOB MPECTYIUICHUS,
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npenycmorperHoro YK P®, Ho co3aaroT yrpo3y 0€301macHOCTH CyAHA WA HAXOSIIIXCS
Ha HEM JII0JIel U UMYIIECTBA.

Ha cynmne, Haxomsmemcs B IUIABaHUH, KallUTaH BO30YXKAAeT YrOJOBHOE IO
MyONMYHOTO OOBHMHEHHMS W OCYIICCTBIISICT HEOTJIOXKHBIC CJCICTBCHHBIC JCUCTBHUS B
cootBercTBUM ¢ YIIK P® (ct. 69 KTM P®). Kanutan MoxkeT nepeiaTb KOMIIETEHTHBIM
opraHaM HHOCTPAaHHOTO TOCYJapCTBa, €CIU 3TO MPEIyCMOTPEHO MEXIyHAPOIHBIM
noroBopoM Poccuiickoit @enepanu, 110, B OTHOIIEHUHA KOTOPOTO UMEIOTCS pa3yMHbIE
OCHOBAHHS CUUTATh, YTO OHO COBEPIIHIIO MPECTYIUICHHE IPOTUB OE€30IIaCHOCTH MOPCKOTO
CYIOXOACTBa, 3a HCKIIOYEHHEM rpaxaaHuHa Poccuiickoil ®enepauuu, a TaKxke
MIOCTOSIHHO TIpoKuBaromero B Poccuiickoit @exepannn numa 6e3 rpaxmaHcTtsa. B atom
ciay4yae KamuTaH [0 BO3MOXKHOCTH [0 BXOJa CyJHa B TEPPUTOPUAIBLHOE MOpPE
HHOCTPAaHHOTO TOCYyJdapcTBa O00s3aH HAMpPaBUTh B €ro KOMIICTCHTHBIC OPIaHBI
yBeJIOMJICHHE O HaMEPEHHUHU NepeaTh UM TaKoe JIHLO U MPUYUHAX €To Mepeayul, a TakxKe
MIPEJOCTaBUTh UMeoLecs qoka3arenscTna (CT. 69.1 KTM PO).

B cootBerctBum co ct. 70 KTM P® kanurtaH BIpaBe yJIOCTOBEPUTH 3aBelIaHUE
JIMA, HAXOIAIIErocsl BO BpeMsl IUIaBaHUs Ha CyAHe. Takoe 3aBelllaHue pUpaBHUBACTCS K
HOTapHaIbHO yJOCTOBepeHHOMY. KamnTtaH 00s3aH clienaTh 3amich B CYZOBOM XXypHAJe O
KaXJIOM CIIy4ae pOKICHUS peOCHKA Ha CYIHE B O KaXKIOM CIy4ae CMEPTH Ha Cy[HE.

Kamuran yBemomiser omHOrO W3 ONHM3KUX pPOACTBEHHHKOB WIIM CyIpyra
YMEPILETO O CMEPTH U MPHUHATH MEPHI M0 COXPAHEHHUIO W OTMpaBKe Tela Ha poauny. [1pu
OTCYTCTBUHM TaKOM BO3MOXHOCTHM KallUTaH 00s3aH IpeaaTh TEJO0 YMEPILEro 3emiie WM
KpEMHUPOBATh €ro U OTIPABUTHh YPHY C MPAXOM Ha POAUHY. B HCKIIOUMTENBHOM Ciiydae,
€CJIM CYJTHO JOJDKHO HAaXOIUTHCS AJIMTENBHOE BPEMSI B OTKPBHITOM MOpE U TEJI0 HE MOXKET
OBITh COXpPAHEHO, KalWTaH BIIPaBe IPEAaTh TEIO MOPIO COTIIACHO MOPCKHM OOBIYasM C
COCTaBIIEHUEM COOTBETCTBYIOILLETO aKTa.

Kamuran obecriedrBaeT COCTAaBICHUE OMKCU M COXPAHHOCTh HAXOJAMIErOCs Ha
CyIHE HMYIIeCTBa yMEpIIero 10 Iepefayd HMYIIeCTBAa KalHWTaHy IEpBOrO MopTa
Poccuiickoit denepanuu, B KOTOPBINA 3alA€T CYHO.

Kamnran sBusercs mpeacTaBUTENeM CyIOBIaAeNblia M Tpy30BIageibla B

OTHOIICHWH CICJIOK, HCO6XO,Z[I/IMBIX B CBA3U C HYXXIaMHU CyJHA, rpy3a WM IJIaBaHUA, a
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TaK)X€ MCKOB, KAaCAIOLINXCSl BBEPEHHOTO KAalMTaHy CyJHAa UMYIIECTBA, €CIIM HA MECTE HET
WHBIX TPEJCTaBUTENICH CYIOBIIaJIeNbla Win rpy3oBnanensia (ct. 71 KTM PO).

B ciaywyae BOSHHKHOBEHHS BO BpeMs peiica HEOTIOKHONH HaJOOHOCTH B AEHBIAX
JUISl TIPOJIOJDKEHNS TUIABAHMS KallUTaH BIpaBe, €CIIM HET BO3MOXKHOCTH WIJIM BPEMEHH ISl
MOJIYYSHHs] PacliOpsDKEHUS CyI0BJIaesblia, IPOJaTh YaCTh BBEPEHHOIO €My MMYIIECTBa,
He SBJSFOLIYIOCS. HEOOXOAMMOM JUIs poIoJKeHus miaBaHust. OH 00s13aH u30path crocob
NpUOOpEeTEeHHs CPEACTB Ul NPOJOJDKEHUS IUIaBaHWsS, HauMEHee YOBITOYHBIA JUIst
CyZOBIaENbIA U TPY30BIaCIbLA.

CynoBnazenen BO3MENIaeT CTOMMOCTb ITPOJAHHOTO IPy3a €ro BIAAENIbIYy, KpoMe
ClTy4yaeB, KOTJla BBI3BaHHBIC MPOJAXXEH Irpy3a YOBITKH IOANANAIOT MO NMPHU3HAKH OOIIeH
aBapuH WM MIPOJIaXka rpy3a IPOBEAEHA TOIBKO B HHTEpECax Ipysa.

B ciydae cmeprtu, Gone3HM WM MHOW NPUYUHBL, NPEMATCTBYIONIMX KalUuTaHy
BBITIOJIHATH CBOM CIIy)K€OHbIE 00513aHHOCTH, 00s3aHHOCTH KallMTaHa CYIHA A0 HOJyYeHUs
pacIopsDKeHHUs CyIOBJIaielblla BO3JIAraloTCsl Ha CTAapIIero MOMOIIHUKA KallUTaHa CyHa
(ct. 73 KTM PO).

Crapuiuii IOMOIIHMK KAIIUTAHA 00s13aH:

1. CocTaBiATh M KOPPEKTHPOBATh CY/I0BOE PACIHCAHHE.

2. Opranu3oBBIBaTh M IIPOBOANTH ITOJrOTOBKY dKHIaXKa 1o 60psOe 3a )KUBYIECTh
CyJiHa, MCIOJIb30BAHUE CIIAacaTeNbHBIX CPEJCTB W CIIACCHUE JIIOAEH, Ipy3a U CYHZOBOTO
HUMYIIECTBA, KOHTPOJIHUPOBATH IMOATOTOBKY aBapI/II‘/'IHBIX KOMaH/.

3. OGecnieunBaTh HalW4KMe Ha OOPTY M HaAJEXKallee XpaHEHHE HECHU)KaeMOTO
3araca IpoayKTOB.

4. KoHTpOoaMpOBaTh M BECTH y4ET KOJIMYECTBA BOABI B OAJUIACTHBIX U MUTHEBBIX
LICTEpHAX, U €€ PacXol.

5. OGecrnieunBaTh NMPABWIBHYIO TEXHUYECKYIO DKCIUTYaTallMI0 M COJEp)KaHHWE B
HaJUIeXKaIlleM TOpsIKe KOpIyc, MaixyObl M HaJCTPOHKH CyJHA, CyIOBbIE NOMEIICHUS H
OTCEKH, IUTHCBBIC TAHKH, ITIOMCHICHUA KOJUIEKTUBHOH 3alInuThI, Me}II/IHI/IHCKOI\/’I IIOMOIIHN U
TTPOBU3UOHHBIX KJIAAOBBIX, CPCIACTB I/IH}II/IBPIHyaHBHOﬁ 3alIUTHI 1 3ATEMHCHUSA, paHTroyTa 1
TaKellaxka, YCTPOWCTB, CHAacaTeJbHBIX CPEICTB; IPOTHBOIOKAPHOIO, aBapHitHO-

CracaTeNbHOTO 000PYAOBaHS, IMYIIECTBA M MHBEHTAPS; BO3yXOOTBOJOB U MPHUBAPHBIX
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KaHaJlOB BEHTWIALMH, KIMHKETHBIX ABEpEH M MX NPUBOAOB, TPAIOB, HITOPMTPAINOB U
KpaHIIEBOM 3aIUTHI.

6. COBMECTHO CO CTapIINM MEXaHHKOM CTapIINi ITOMOIIHHWK KalluTaHa 00s3aH
IIPOBEPATH COCTOSHHE BOJOHEIIPOHUIIAEMBIX OTCEKOB U 3aKPBITUH Cy/HA.

7. IlnaHupoBaTh U OCYIIECTBISITH KOHTPOJIb IPOBEICHHS CYAOBBIX padoT.

Ilepen HayamoM W B Xo04e TpPY30BBLIX OMepanuii CTAPIIHHA TNOMOLIHHUK
KanuTaHa o0s3aH:

1. OGecrieunBaTh MOATOTOBKY TPY30BBIX YCTPOWCTB M TMOMEIICHHI K TIpHEMY
TPY30B; IIPOBEPUTh WX TOTOBHOCTH COBMECTHO CO BTOPBIM IOMOIIHHKOM, CTapIINM
MEXaHHUKOM, DJICKTPOMEXaHMKOM M IOMOIIHHKOM KallTaHa IO I0)KapHO-TEXHUYECKOH
JACTH.

2. JluuHO  pPYKOBOAWTH  TOTPY3KOH  (pasrpy3koil) ©  KpelsieHHeM
KPYHHOTaOapUTHBIX M TSXKEJIOBECHBIX TPY30B, Pa3MEIICHHEM U KpeIUICHHEM NaTyOHOro
rpysa.

3. JIu4yHO PYKOBOAMTH MOATOTOBKOM CyIHAa K IEPEBO3KE ONACHBIX TPY30B U
obecrieunBaTh BBIIIOJIHEHNE ITPABIII MOPCKON ITEPEBO3KH.

Ilepen BbIX010M B peiic cTapuIuii NOMOUIHMK KANIMTAHA 00513aH:

1. OGecnieunTh MOJArOTOBKY CyJIHA, IPUHIATH MEPhI K HAAJIEKAIEMy KPEIUICHHIO
NaryOHBIX YCTPOMCTB U IPY30B.

2. HpOBepI/ITL TOTOBHOCTH PYJIEBBIX, SAKOPHBIX, MIBAPTOBHBIX W IIFOMMOYHBIX
YCTPOWCTB, CHUTHAJIbHBIX OTHEH, CpeACcTBa CBETOBOW, 3BYKOBOM U aBapuMHOMU
CUTHaJIU3aluu, BHyTpPICyJIOBOfI CBs3H, MAaIIMHHOI'O Tenerpa(ba U JOUCTAHITMOHHOI'O
YIpaBieHUS] TIaBHBIMH JBHIaTENSIMM; CJIEIUTh 3a HAJEXKHBIM 3aKpbITHEM TPIOMOB,
JIFOKOB, TOPJIOBUH, WJUTIOMHHATOPOB, KalloB U IPYTUX OTBEPCTHI NMasryOsl 1 OOPTOB.

B peiice crapmuii nOMOIIHMK KANMTAHA 00513aH:

1. KoHTponupoBaTh Hajyuiexaliee KpeIuleHne MaTyOHBIX YCTpPOMCTB M Tpy30B;
OpraHM30BBIBAaTh M BECTH HAONIOJEHWE 3a BOJOHEIPOHMIIAEMOCTBIO KOpIIyca,
TepMETHYHOCTBIO HApY)KHOTO KOHTypa CyIHA; NPUHUMATh Mephl K X OOECIEeYeHHIO;
PYKOBOJIUTH ITOJITOTOBKOH Cy/HA K IITOPMOBOMY IIJIaBaHHUIO U K O0prbe ¢ 0bIe1eHeHneM.

2. Crapiunii MOMOIIHUK KalMTaHa HECET XOMOBBIC BaxThl ¢ 4 10 8 yacoB u ¢ 16

A0 20 gacoB. B cioxHBIX YCJIOBUAX HECECT XOAOBBIC BAXThI 1O YKA3aHUIO KallUTaHa.
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Crapumiuii MeXaHMK - PYKOBOIWTENIh MaIMHHOW KoMaHAbl. OH obecrieduBaeT
paboTy IIIaBHOTO M BCIIOMOTATENbHBIX ABUTATEINCH, TTABHOTO PEIyKTOPa, BaJIOIPOBOIOB,
JIBIDKUTENEH, ONpEecHUTENEH, OOIECYlOBBIX CHCTEM, BCIIOMOTATEIbHBIX MEXaHH3MOB,
MEXaHHYeCKOM M THIPaBIMYECKOM YacTH TPUBOJOB, CPEICTBA IPEJOTBPALICHUS
3arpsi3HEHUsT MOpsI, MEXaHMYECKOH YacTH MNalyOHBIX M MPOMBICIOBBIX MEXaHU3MOB,
pPYJIEBOIO M TPY30BOTO YCTPOMCTB, MEXaHMYECKHX CPEICTB OBITOBOTO HA3HA4EHUS,
CHUCTEMBl KOHAMLIIMOHUPOBAHMUS BO3[yXa, CHUCTEMbl M YCTPOWCTBA aBTOMAaTH3alLlUH,
PYMIIEJIBHOTO ~ OTHEJIEHUsS, MEXaHWYEeCKHX MACTepCKUX, CTaHIUM IpHEMa-BblIa4n
TOIINBA, MAaclla, BOABIL, IbsUIbHBIX BOJ, CTAHIIMH IOXKAPOTYIIEHHS.

Bropoii MexaHHK - €ro IMOMOIIHHUK H 3aMecTuTenb. OOecrednBacT HaACKHYIO
paboTy, MPaBHIBHYIO HKCILIYaTaIHI0 U OOCIY)KMBAaHHE TEXHUYECKHX CPEICTB TPIOMHBIX
cucreM. KoHTponupyer Hainu4ue 3aracoB TOIUIMBA, CMa304HBIX Macell, BOJIbI, CHAOKEHHUsL.

Crapmmii 3j1eKTpoMeXaHMK OTBedaeT 3a paboTy »dIEKTPO-MEXaHU3MOB H
3NEeKTpUYecKoil ceTH. B ero BeeHUN HaXOAATCd UCTOYHHUKH 3JICKTPOIHEPTHH: TJIaBHBIE U
BCIIOMOTATENbHBIC T€HEPAaTOPhI HA CyJTHE C 3JIEKTPOBMKEHUEM, TeHepaTOPhl, aBapHilHbIe
CTaHIMM OJJICKTPONHUTAHMS ¢ Oepera, rpeOHas 3JIEKTpUUYECKas yCTaHOBKA, TJIABHBIA M
aBapUIHBIA paclpeleNUTeNbHbIE IUTHL, APYTHe pPacHpelelIUTeNbHbIE yCTPONCTBA;
JIEKTPOOOOPY/IOBAHUE TTOCTOB W IYJIBTOB YIIPABJICHHS, 3JICKTPHUECKUE YaCTH CHCTEM U
YCTPOUCTB aBTOMATHKH, BCEX BUIOB CUTHAIU3AILMK U 3aIlUTHI; CETH KaHAIM3allUU TOKa,
Pa3MarHU4MBAIOIIKE YCTPOUCTBA, 3JIEKTPOIPUBO/IbI ¢ IIyCKOPETYJIUPYIOIIEH U 3alUTHOM
amnmapaTypoil MEXaHM3MOB MAIIMHHO-KOTEIBHOTO OTAEICHHS, OOIIeCyJOBOTO U
MIPOU3BOJICTBEHHOTO0 Ha3HAYCHMS; SJIEKTPUYECKas YacTh PYJI€BOI yCTaHOBKH, MAITMHHBIC
Tesierpadbl ¥ AKCHOMETPHI, Telne(OHUs, aKKyMYJISTOPBl C 3apAIHBIMU YCTpOHCTBaAaMU H
INEKTPOU3MEPUTENLHBIE puOOpHI CBOETO 3aBeJJOBaHUS, OCBEIICHUE,
JIEKTPOOOOPYI0BaHUE OBITOBOTO Ha3HAYCHHUSL.

On Tarxke obecreynBaeT OE30MACHYI0 OpraHHM3alMio padoT, MOIJiepKaHHE B
Ha/IJIEKAIIEM TeXHUIECKOM COCTOSHHHM MEXaHW3MOB, YCTPOMCTB, CHCTEM, 000PYIOBaHUS,
MIPAaBUJIBHYIO SKCIUTYaTAlUIO 3JIEKTPOOOOPYIOBAHMS M CPEACTB aBTOMATH3AINH; CIEAUT

3a PeKUMOM PabOTHI ITEKTPO-MEXaHU3MOB.
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CynoBasi KOMaH/1a COCTOMT M3 JIMI[, HE OTHOCSIIMXCS K KOMAaHIHOMY COCTaBY
cynHa (4.3 cT. 52 KTM P®). D10 onpezeneHnue COOTBETCTBYET ONPEACIICHUIO, JAHHOMY B
IIJIMHB 78/95:

JInmo psiIoBOro cocTaBa — YICH SKHIIAXKAa, HE SBIAIONIMNACST KAITMTAHOM WA

JIMIIOM KOMAaHJHOI'O COCTaBa.

7.3. MUHEMAJIBHBII COCTaB IKUIAKA CyAHA

B cootBerctBum co c1.13 COJIAC-74 xaxmoe CygHO MHODKHO HMETh
COOTBETCTBYIOIIUI JOKYMEHT O 0E30IIaCHOM COCTaBe HSKHIaKa CYAHA M PaBHOIICHHBIN
OKYMEHT, BBIIAHHBIH AJMHHUCTpanued, B KOTOPOM YKa3bIBa€TCS MHHUMAIBHBIN
0e30MacHBI COCTaB YKHIIAXKA.

Cratbst 53 KTM P®: cynHo M0/DKHO UMETh Ha OOPTY IKHIIAX, YWICHBI KOTOPOTO
HMEIOT HaJUIeKAIIyI0 KBATU(QHUKALMIO U COCTaB KOTOPOTO JOCTATOYEH MO YHCICHHOCTH
JUTA:

1) obecnieuenust 6€30MaCHOCTH IJIaBaHKs CYAHA, 3alIUTHI MOPCKOM CpeIbl;

2) BBHITOTHEHUS TPEOOBaHMIA K COOIOICHHIO paboUyero BpeMeH! Ha OOPTY CyIHa;

3) HemoMyIIEHHS TIEPErpy3KH WICHOB SKUTIAKA CYAHA paOOTOM.

MuHUMaNbHEI COCTaB OMPENSIIeT YHCICHHOCTh JKHUITaXa, WICHB KOTOPOTO
HMEIOT HAJIKANIYI0 KBaTH(DHUKAINIO U COCTaB KOTOPOTO AOCTATOUYCH [UIA 0OeCIICUCHHS
6e30macHOM IKCIUTyaTalliy CyAHA, BHIMOJHEHHS TPeOOBaHHUH pexrMa pabodero BpeMeHH
Y BpEeMEHH OT/IbIXa Ha OOpTy CcyaHa.

Crnenyer OTMETHTD, UTO I 1eJiel MOATBEPkKACHHUS oOecrieueHns 6e30MacHOCTh
KalkTaH MOPCKOTO TMOpTa  OCYIIECTBISIIONIMH  PEruCTpalUioO  CyJHA,  BBIIAET
CBH/IETEIHCTBO 0 MHHHMAJIBHOM COCTaBe KMMNaka. [Ipyu oCyIiecTBIeHNN KOHTPOJIS B
MOPCKHX ITOPTaX COOTBETCTBHE COCTABa SKHIIaXKa Cy/Ha JJaHHBIM, CO/IEPKALINMCS B 3TOM
CBUJICTENIBCTBE, SBISCTCS MOATBEPXKICHWEM TOTO, YTO CYIHO YKOMIUIEKTOBAaHO
IKUTIakeM, 00ecTieyuBaroIuM 0e30IacHOCTh IJIABAHMS.

K MuHMManpHOMY COCTaBy OKHIIaXa HE MPEIbsBIsIETCS TpeOoBaHHUE
obecrieueHnsl MPOU3BOACTBEHHON NesTeNbHOCTH cynHa. st oOecriedeHus BBIIOJIHEHUS
CTOAIMX Tepex CYOHOM IPOU3BOJICTBCHHBIX 3aJad CYAOBIAACIBIBI  00S3aHBI

YKOMIUJICKTOBBIBATH JKHUIAXKKW CYJI0B H€06XOHI/IMLIM KOJIMYECCTBOM CIICHUAJIMCTOB B
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COOTBETCTBUH CO INTATHBIMH PACIMHCAHUAMH, OTBEYAIONIMMH HOPMaM MEKIYHApOIHBIX
NPaBOBBIX AaKTOB B 00NacTM TpyZJa MOPSIKOB UM pPbI0AKOB M POCCHHCKHM
3aKOHOJATENECTBOM O TPyZJE M COIJTAaCOBaHHBIMH C MPO(CO030M M  OpraHaMH
I'occansnuHan3opa Ha GaccelHe.

B ciyuae nepexosa Ha 6a3y peMOHTa U NOCIIE pEMOHTA, TIEPEroHa CyiHa B CBS3H
¢ mepenadeil ero APyroMmy CyAOBIAAENbIly WIM Ha CIHCaHME, TOCTAaBKU ClacaTelIbHBIX
NapTHH U B APYTUX MOAOOHBIX CITydasx MPH MPOI0LKUTENHLHOCTH peiica 10 Tpex CYyTOK
YCTaHOBIIEH CJETYIOIUI MUHIMAJbHBIM COCTaB dKHIAXKa:

- 110 00mIecyJOBOH CiTy>kOe — KanmuTaH, OAWH TOMOIIHHK KaluTaHa (IJIs CyIOB
Bojom3memeHneM cBeimie 3000 T — JBa TOMOIMHWKA KamuTaHa), OOIMaH W
COOTBETCTBYIOIIEE KOJMYECTBO CIEHUAINCTOB MalyOHOW KOMAaHIBI, 0OECHEeYMBAIOIINX
JIByXCMEHHYIO BaxTy;

- IO CyIOMEXaHU4YEeCKOH CiIyk0e — JiBa CYJIOBBIX MEXaHHKa U COOTBETCTBYIOIEE
KOJIMYECTBO CIIELHAINCTOB MAlIMHHOW KOMaH Ibl, 00€CTIeUNBAIOLINX IBYCMEHHYIO BaxTy;

- 110 PaluOTEXHUYECKOIl cityk0e — OJTUH pauOCHeIaINCT.

MexaHUKH ¥ MAIIUHHUCTH pepMKEPaTOPHBIX YCTAaHOBOK HE BKIIOYAIOTCS B
YHCIO MHHUMAIbHOTO COCTaBa »JKWIAXka B CIlydae, €CIM BBIXOJ U3 CTpOs
pedprkepaTopHOro 000pPYAOBaHUS HE TPO3UT TSDKEJIBIMH IIOCIEACTBUSMU (B3PBIBBI,
OTpaBJIEHHE JIOJCH U T.I1.).

Crenyer Taxke CKa3aThb HECKOJIBKO CJOB O TIpa)cIaHCTBE 4YJIEHOB
JKHINAaXka cyAHa, Tak corjacHo cT. 56 KTM P® B cocraB 3xuIaxa cyaHa, IIaBaOIIEro
noj [ocynapctBennbiM ¢uiarom Poccuiickoit denepanyn, kpome rpaxkaan Poccuiickoit
denepanyu MOTyT BXOJIUTh MHOCTPAHHBIE TPaXKJIaHe M Jnia 0e3 IpaklaHCTBa, KOTOPbIE
HE MOTYT 3aHMMAaTh JOKHOCTHU KalKMTaHa Cy/Ha, CTaplIero NOMOIHUKA KalluTaHa CyHa,
CTaplIero MeXaHuKa U paguoCIeUaINuCTa.

YcnoBusl, Ha KOTOPBIX MHOCTPAHHBIE TpaXKJaHe U Jinna 0e3 rpakJaHCTBa MOTYT
BXOJHTH B COCTaB KHIaXa Cy[IHA, 3a HCKIIOUYEHUEM CyIHA PHIOOIIPOMBICIOBOTO (hJIOTa,
ompenensioTcs GenepaIbHbIM OpPraHOM HCTIONHUTEIHHON BIACTH B 00JIaCTH TPAHCIIOPTA,
B COCTaB »JKHIIaKa CyAHA pHIOONPOMEBICTIOBOTO (ota - QenepatbHBIM OpPraHOM

HCIIOJIHUTEIBHOM BJIaCTH B 00J1aCTH pBI6OJIOBCTBa B COOTBCTCTBHHU C 3aKOHOAATCIbCTBOM
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Poccuiickoit @enepannu o mpuBiIedeHUH U 00 ncnosib3oBanuu B Poccuiickoit denepanyn

TPpyAa WHOCTPAHHBIX TPAXKIAaH U JIUI] 03 TpaKAaHCTBA.

7.4. IlosiBjieHne «ya00HOT0» (hy1ara B TOProBOM MOpeILIaBaHUHU. «YX00HBII duiar» B
oneHke MexKIyHAPOIHOH OpraHU3aluu TPyaa

Pacxonpl Ha oruiaTy Tpy/a SKMIaxkel CyA0B 3aHUMAIOT 3HAUUTENbHBIN YSIbHBIN
o0beM B 0OLIeH CyMMe pacxoJOB CYJOXOAHBIX KOMIIAHMH. YPOBEHb 3THX PacxoaoB
KOCBEHHO YKa3bIBacT Ha (PMHAHCOBOE COCTOSHME CYHOXOZHOW KOMIIAHWH B IIEJIOM.
CrpemiieHHEe CYIOBIAAENbIEB K MHUHMMHU3AIHMM 3THX PAacXoJOB CIYKHT OIHUM U3
TJIABHBIX MTOOYAMTEIBHBIX MOTHBOB K IIEPEPETHCTPALINH CYI0B IO «yXOOHBIH» (hiar.

Msuoronetnsst 6opp6a ITF npoTus nmpakTuku «ynoOHOTO» (piara, Mo CyTH Aena,
B Hacrosiiiee BpeMs npuobpena popmy 00pbOBI 32 ypOBEHb 3apabOTHOM MIaThl (BKIIOYAs
OTIpe/ieIeHHBIE BBIMJIATHI COI[MAIBHOTO XapaKTepa) MOPSKOB, KOTOPYIO TapaHTUPYIOT UX
paboTonarenu-cyoBiaaenblbl. MexXayHapoaAHBIH PHIHOK TPYyJa MOPSKOB NPAaKTUYECKH
JUIl KaXAOTO KEJIAIOUIEro IIPH MOCPEJIHUYECTBE KBATH(DUIMPOBAHHBIX KPIOMHIOBBIX
areHTCTB XapaKTepU3yeTcs 3HAYMTENIFHBIM pPa3OpocoM B ypoBHE 3apabOTHBIX IUIaT
MOPSIKOB-MHOCTPAHIIEB, MOJIYYUBIINX MIAHC TPYAOYCTPOMCTBA B HKHIMAXH HA Cy/Aad IIOX
«yno6HbIM» (arom. EnuHOT0 ypoBHS 3apaOOTHOM IUIATHI 3/1eCh HE CYIECTBYET.

Ha cyna mon «ynoOGHBIMY» (h1aroM NPpHHUMAIOTCS MOPSIKM KaK W3 MPOMBIIUICHHO
Pa3BUTHIX CTpaH, IZle JOCTUTHYT BBICOKHI YPOBEHb XHM3HM, TaK U MOPSKH W3 CTpaH
TPEThEro MMupa ¢ KpaiiHe HU3KHM YPOBHEM >KHU3HHU. B 3TOH CBSI3M BO3HUKAET pa3dpoc paxe
B MHUHHMAJILHBIX CTaBKax 3apaboTHOH miatel Mopska. s nmpumepa, MOT onpenenser
CyMMy MUHHMAaJBHON exeMmecsyHoil 3apabotHoil mratel B 435 USD, torma kak ITF
YCTaHOBMJIA 3TOT MHHUMYM Al MopsAkoB B 968 USD. Ilpu sToM yka3aHHBI ypOBEHb
3apaboTHO# tuiatel B 435 USD no crannapram MOT MO>XHO IIpH3HATH 32 OYSHb BBICOKUI
JUIl KUTaiCKUX MOPSKOB W BIIOJHE JIOCTaTOYHBIH /I (DMIMIITUHCKUX MOPSIKOB (JUIst
KOTOPBIX Ha pOJMHE cpenHsis 3apaborHas ruiata coctapisier 4 USD B nenb mium 100 - 200
USD B mecsm). Bmecte ¢ TeM yka3aHHBIH ypOBEHb MUHHMAJIBHOI 3apaOOTHOM IIIaThl
HUKaK HE CMOXXET YAOBJIETBOPUTH MOPSKOB W3 CKaHIWHABCKUX CTpaH. B 3To#l cBA3M

CyaoBJIaACJblbl BBIHYXICHBI HMCKAaTb MW HaXOIWUTh CBOCO6paBHHC IIyTH B PCIICHUUN
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BOIIPOCOB OTUIATHI TPyAa JdKUMAXKEH, cTpemMsch n3bexaTh Oolikora co ctopoHsl ITF u
OTHOBPEMEHHO T0OHTHCS Pa3yMHOM SKOHOMHH .

B ITF BeIpa3mia cBOE coriacue Ha TPYAOYCTPOMCTBO (PIITUIIIMHCKUX MOPSKOB
Ha cyna nox ¢uarom Benmkoro I'epuorcrsa JltokcemOypr (Tak Ha3bIBaEMBIH OTKPBITHIN
peectp). IlpaBuna JlokceMOyprcKoro MOPCKOTO PETHCTpa JIOMYCKAlOT BO3MOXKHOCTB
TPYIOYCTPOICTBA MOPSKOB-HHOCTPAHIIEB MPH YCJIOBHHM, YTO OIIaTa MX TpyAa OyAeTr He
HIDKE COLMAIILHOTO MUHHMMYMa, YCTAaHOBJICHHOTO B 3TOH cTpaHe. B HacTosimee Bpems
COMANBHBIA MHHAMYM B oIniate Tpyna B JlrokcemOypre paBeH mpmmepro 1067 USD.
Hamo mpusHate, 4dYTO [JaHHBI YpOBEHb B OIUIATe TpyZAa BBIIJSIIUT BEChbMa
IIpUBJICKAaTENbHBIM. BMmecte ¢ TeMm 3akoHoAarenbcTBO JIokcemOypra MO3BOJISET
CyIOBIaAENbllaM YAEpXKHUBAaTh M3 CYMMBI 3apa0OTHOH IUIAThI MOPSKOB-WHOCTPAHIIEB
MOHECEHHBIE CY/AOBIAJICNIBIIAMU PACXOJAbl 10 PAa3MEIICHHI0 M THTAHUIO MOPSKOB.
VYka3aHHBbIE BBIYETHl OLIEHMBAIOTCS Ha ypoBHe B 148 - 445 USD. Takum o0pa3om,
MUHHMAaJbHas 3apaboTHas IUlaTa (QUIMINHHCKHX MOPSIKOB Ha cymax moj (harom
JlrokcemOypra cocrapisier okono 621 USD, uto HaxoguTcss B pamMKax TpeOOBaHMH,
BeIaBUTaeMbIX kak MOT, tak u ITF.

Ha ypoBeHp 3apaboTHOH miiaThl MOpSKa-WHOCTPaHLA MOJ «yROoOHBIMY» (rarom
OKa3bIBAIOT BIMSHUE CIEAYIOIHUE (PaKTOPHI:

- KTO BBICTYIAET B KAUECTBE BJIA/IENIbIIa Cy/IHA;

- 101 KAKUM (bHaI‘OM CYAHO HaXOJIUTCA B OKCILTyaTalluu,

- BUJl U YCJOBHsI TOJIMCAHHOTO JOTOBOpa (KOHTPAKTa) C MOPSKOM, a TaKxkKe
coJiepyKaHNe KOJUIEKTUBHOTO JOTOBOPA;

- THUII Cy/IHa U XapakTep MepeBO3NMOro rpysa;

- BUJI CYZI0XO/THOM JIMHHUHM U €€ SKCIUTyaTallHOHHBIA PEXNM;

- TEeKyIlasl CUTYyalys, CKJIaJbIBAIONIAsCs Ha HAMOHAJIBHOM M MEXIyHapOJHOM
PBIHKE TPYJla MOPSIKOB;

- ypoBeHb TpeOOBaHWU CYJOBIAJENbIA, TPEABABIAEMBIX B OTHOUICHUH

KOMINIEKTYEMBIX SKHMaXKEH.

19 AHanM3 COCTOSHHS M TIEPCHIEKTHBBI COBPEMEHHOTO PHIHKA TPYJa MOPSIKOB. XapaKTEepPHCTHKA POCCHICKOTO
pbiHKa Tpyaa MopsikoB. Konrases B. A. // Tpancnioptaoe npaso, 2005, Ne 4.
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be3ycnoBHO, ypoBeHb 3apabOTHOW IUIaThl MOPSAKAa-MHOCTPAHIIA B IEPBYIO
ouepenp 3aBUCHT OT TOTO, KTO SIBISIETCS CyAoBnazaenbieM. KpymHele u (QuHAHCOBO
CTaOHIIbHBIC CKAaHJMHABCKHE U 3al1aTHOEBPOIICHCKHE CYAOBIIAIENbIBI B IPOBOJUMON MU
KaJpOBOW TOJINTHKE PYKOBOJCTBYIOTCSI NMPHUHIIMIIOM «Kakas 3apaboTHas IulaTa - Takue
Kaaps». [Ipeanmaraemblii ypoBeHb 3apabOTHOH IUIATBI CO CTOPOHBI  yKa3aHHBIX
CYJIOBJIAIENIBIEB BBIMISAUT BEChbMa MPUBJICKATEIbHBIM, MIPEXK/IE BCEro JUIsi COOCTBEHHBIX
MOPCKUX KaJpOB, M OCTaBISET KpaliHe Majo IIaHCOB JUIS TPYAOYCTPOIICTBa MOPSKOB-
HMHOCTPAHIIEB.

C 1pyroil CTOpPOHBI, TpedecKue, TypeuKHe, KHIPCKHE, JMBAHCKHE W IpYyTHe
CYIOBIAAEIbIBI, coodmarnye (MPenMyIIECTBEHHO Yepe3 KPIOMHTOBBIE areHTCTBA) 00
UMCIOIINXCSl BaKaHCHAX, MpPEAaraloT HU3KWH ypOBEHb 3apIuiaTel. TeM HE MEHee 3TH
YCIIOBUSL BBIIVIAIAT NPHUBIEKATEIBHBIMU A1 MOPSKOB U3 cTpaH BocrouHoit EBpomsl,
HCTIBITHIBAIOIINX CIOXKHOCTH C TPYIOYCTPOICTBOM Ha Cy/a I0J] HAIMOHAIBHBIM (iarom.

3HaYUTEeNbHOE BIMSHNUE Ha YPOBEHb 3apIUIAThl MOPSIKOB-HHOCTPAHIIEB OKa3bIBAaET
¢uar cynHa. 3apriata MOPSKOB Ha CyJlax, 3aperMCTPUPOBAHHBIX I10]I HAIIMOHAJIBHBIM
¢utaroM, Kak THpaBHIIO, BBINIE, YeM Ha Cyaax IojJ «ynoOHbIM» duaroM. HekoTopsie
AHIIIMICKKE CYIOBIIaAEIbIIbl ObUIN BBIHY)KICHBI OCYIIECTBUTH MEPEPErUCTpannio Cya0B,
¢ TeM 4TOOBI MMETh BO3MOJKHOCTH KOMIUICKTOBAaTh 3KHMIAKH MOPSIKaMHU-HHOCTPAaHIAMH
BCJIC/ICTBHE OTCYTCTBHUS HAIlMOHANBHBIX KaapoB. IIpm 3ToM ObUIa cOXpaHeHa 3apIuiaTa
JUT MOPSIKOB-MHOCTPAHIIEB HAa YPOBHE, MPETyCMOTPEHHOM IS MOPSIKOB-aHTJIMYaH.

OueHb 00JbLIOE 3HAUCHUE B 3TOH CBA3U UMEET COAEPIKAHME YCIOBHUH JOTOBOpa,
MOJNHCAaHHOTO C cynoBiuagensieM. C  3TOW TOYKH 3peHHs JOTOBOPHI  MOKHO
MIOJIpa3/IeNIuTh Ha Te, KOTOPbIE B KAKOW-TO MEPE YUHTHIBAIOT TPeOOBAHMS, BBIIBUTAEMbIC
M®T, u Te, KOTOpbIE HTHOPUPYIOT 3TH TpeboBaHus. K nepBoi rpymnie 10roBopoB MOXKHO
OTHECTH  KOHTPAKThl, MOJNHCAHHBIE HAa  OCHOBAaHUM  COIJIAIIEHUH  MEXITy
npodeCCHOHAIFHBIMHA  COI03aMHM M CyJOBiIaaeiblieM (Hampumep, KoHTpakThl NIS),
KOTOpPBIE TapaHTHPYIOT OIUIATY TPYJa MOPSKOB Ha XOPOIIEM YPOBHE, XOTS U HECKOJIBKO
HIDKE, YeM TIpeyCMOTpeHHbIe cTanaapTamu [ TF.

Ko BTOpoi#f Tpymnme IOroBOpOB OTHOCSTCA TJIaBHBIM OOpa3oM KOHTPAKTHI C
BTOPOCTENEHHBIMH  CYJOBIACIbLIaMH, Yy KOTOPBIX CyJa 3aperucTpHpOBAaHBI IOJ

«ynoOHBIMY» (arom.
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Ecmm noroBop (KOHTPakT) IpeLycMaTpHBACT yCIOBHE OIUIATHI TPyJa UCXOIS U3
NPUHLONIA «BCE BKIIOUEHO», T.6. BCE JOIUIATBI M HAA0aBKH 3a CBEPXYpPOUHBIC
BKIFOUYUTENBHO, TO B IENIOM 3apIuiaTa OyZeT Oosiblle, 4eM TOTAa, KOTZa CBEPXYpPOUHBIE
nepepabOTKM  MOJHOCTBIO MM  YaCTHYHO  OIUIaYMBAIOTCA  MOPSKY-HHOCTPaHILY
JIOTIOJIHUTENBHO. B KOHEYHOM HTOTe 3apIuiaTa MOpsKa-MHOCTPAHIA 3aBUCUT OT KallUTaHa,
IIPECTABIIIOIIEr0 HHTEPEChl CyJOBIaleNbLA.

B uncne (akTOpoB, BIMSIONIMX Ha YPOBEHb OIUIATHI TpyJda MOPSKOB-
WHOCTPAHIIEB, - THII CyAHA M XapakTep IepeBo3nMoro rpysa. O0miel TeHaeHnueH 3aech
SBISIETCST TOCTENICHHBIH POCT dYHCJIa OOBEMOB CHEIHAIM3MPOBAaHHBIX TIPy30B. B
HEKOTOPBIX CETMEHTAaX MEXIyHapOJHOTO pBhIHKAa TpyJa MOPSKOB B 3TOW CBS3H
OLIyINAeTCs BPEMEHHas HEXBaTKa  BBICOKOKBATH(HUIMPOBAHHBIX  CHEIHAINCTOB,
HMMEIOIIUX OMBIT [UIaBaHUs Ha CIEUATN3UPOBAHHBIX CyJaX ONpPEIeICHHBIX THIIOB.

HexBaTka cHenuamiucToB Ha MEXAYHAPOJHOM pBIHKE TpyJda INpH HaJIUYUU
COOTBETCTBYIOIIIETO CIPOCAa CO CTOPOHBI CYAOBNAJEIBIEB BBIpAXKaeTcsl B TOM, YTO
paboToaaTeny cornamaroTcs Ha JOBOJIbHO IPUBJICKATEIbHBIE YCIOBUS OILIATHI TPYyIa JUIs
MOPSIKOB-MHOCTPAHIIEB, TPYJAOyCTPauBaeMbIX Ha CHENHAIN3UPOBaHHbIE cya. OTHOCHTCA
3TO, B YACTHOCTH, K YCJIOBHSIM OIIATHI TPY/ia KAITUTAaHOB NaCCaKUPCKUX CY/I0B, APOMOB,
KPYIHBIX CyXOTpY30B, CYAOB HAIMBHOTO (hI0Ta, CyJOB-Ta30BO30B, KOHTCHHEPOBO30B H
Cy0B THIa «po-po»’Z.

Xopomye IAHCHI B OTHOIIEHHH YPOBHSA OIUIATHl TPyZAa HAa IEPEYHCICHHBIX
cyJIax MMEIOT TaKKe IPY30BbI€ IMOMOIIHHUKH KAallUTAHOB, CYIOBbIE MEXaHUKU, MEXaHUKH
[0 XOJOIWIBHBIM YCTaHOBKAM M HEKOTOpBIE Jpyrue crenuanucTel. OmnpeneneHHas

Haﬂ6aBKa K 3apa60TH0171 mIaTe (‘ITO JA€1acT €€ OGIlIyIO CyMMYy, NpE€AHAa3HAYCHHYIO K

20 Cyma tuma «PO-POy» (pomkepsl) - Cyla € TOPH30HTATBHBIM CIIOCOOOM rpy3000paborkn. CiyxaT mwms
NIePEBO3KH IPY30B, HAXOIIUXCS B KOHTEIHEpax, MOJIOHAX WM TaK Ha3bIBAGMBIX Tpeiiepax-aBTONpPHULENax, a
TaKKe AaBTOMAIIMH M KOJECHOW TeXHHMKH. OOpaboTka Ipy30B Ha ITHX CyAaX HPOM3BOJHUTCS C IOMOLIBIO
BWIOYHBIX aBTONOTPY3YMKOB, CHELHUAJbHBIX IITa0eNepoB WIM KaTyuuX MiatdGopm (poui-Tpennepos).
Cyna THma «po-po» OBIBAIOT KakK OJHO- Tak M MHOromanyOHbIMH. OHHM OTJIMYAIOTCS IO CBOEMY
KOHCTPYKTHBHOMY YCTPOICTBY M OOOpYIOBAaHHMIO OT CYXOTPY3HBIX CYIOB TpaJHIHOHHOro THHa. OCHOBHOE
OTJIMYHE 3aK/II0YACTCSl B OTCYTCTBHH MOMEPEYHBIX MepebOpoK B Ipy30BOit yacTi. B kopme (MHOra, Ha MasbIx
cynax, B HOCY) MMEIOTCS OTKPBIBAIOLINECS BOPOTA C MEPEKHUIIBAIOIIMMCS HA MPHYA MOCTOM - alIapesblo, - 110
KOTOPOMY BKaThIBAIOTCS M BBIKATBIBAIOTCS TPy3bl M KOJieCHas TexHMKa. [lepemenieHne rpy3oB ¢ maimyObl Ha
naxy0y OCYILIECTBIISETCS 110 BHYTPCHHHM HAKJIOHHBIM aIIapeisiM WM C MOMOIIBIO CICHHUAIbHBIX JTH(TOBBIX
noxbeMHUKoB. Cyzla THIA «pO-po» OTJIMYAIOTCS MOBBILIEHHOW TI'PY30BMECTHMOCTBIO; MMEIOT H30BITOUHBIH
HaJIBOJHBIN OOPT.
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BBITUIATE, HECKOJIBKO OOJbIIel) MpeIycMOTpEeHa 3a OcoOble YCJIOBHS TpyJa Ha Cynax-
ra3oBo3ax, TaHKepax, IZle CYIIECTBYeT HE TOJBKO IMOBBIIMICHHAs IpoOieMa oOecredeHus
0€30MacHOCTH MOpEIUIaBaHMs IPU MEepeBO3KE OIMAaCHBIX M 0C000 OMAcHBIX T'PY30B, HO U
OTIpeIeTICHHBII PUCK JUTS )KU3HU (3710pOBbS1) YWICHOB HKHUITaXa.

B ompezneneHHo# Mepe BIUSHUE Ha YPOBEHb OIUIATHI TPYJa MOPSKOB OKa3bIBAET
JIMHUS, KOTOpas OOCIY)KMBAeTCsl SKCIUTyaTHPYeMbIM CyqHOM. BimsHue storo dakropa
YBSI3BIBAETCSI C MHTEHCUBHOCTBIO TPY/a WICHOB DKHIAXKa, OTPaHUYCHUSIMU BO BPEMEHHU
OTIBIXa M T.II. © OTHOCUTCS TIABHBIM 00pa3oM K CyIaM «po-po» M MapoMam, KOTOPHIE
00CITy’)KHBaIOT PEHUMYIIECTBEHHO KOPOTKHE JIMHUU.

OrpaHWYeHHOE BpeMs CTOSHKH IIEPEUYHCICHHBIX CYAOB B TIOPTY 3aXo0ja,
CBS3aHHOE CO CHEeUU(pUKOW 0OpabOTKH Tpy30B, HE TIO3BOJSIET B IIOJHOW Mepe
OpraHn3oBaThb HOHHOHCHHLIﬁ OTABbIX IJIsL CBO6OILHI)IX OT HCCCHHUA BAXThI YICHOB DKHIIAXa,
YTO KOMIIEHCHPYETCSI HECKOJIBKO OOJblIeil cTaBKOI 3apabOTHOM IIaThl MOPSAKOB. 37€Ch
3HAQUEHHE UMEIOT JCHE)XHbIe HaI0aBKU MOpsKaM, MPUYPOUYCHHbIE KO BPEMEHHU
MPEIOCTABICHNAS OTMYCKa, MNPEAYCMOTPEHHOIO TPYAOBBEIM KOHTPAKTOM M TPYIOBBIM
3aKOHOJATEIhCTBOM rocymapcTBa ¢uara. B BelutaTe Hag0aBOK K OTIYCKY CYIIECTBYET
3HAYHTENBHBIA pa3opoc. MHOTHE CYAOBIAICIBIBI, OCOOCHHO TE, KOTOphIe MMEIT Cyda
o] «yMOOHBIM» (h1aroM, BooOIIe He MPaKTUKYIOT BHIIIIATH HUKAKUX HAT0ABOK WIICHAM
9KUTaXKa (Tak KaKk OHU O0IIei CyMMO# BKIIFOUCHBI B €)KEMECTIHYIO 3apab0THYIO TUIATY).

Jpyrue  cynoBiajenblibl, KOTOpbIe  OKCIUIyaTHPYIOT CyAa C  O4YEeHb
MaJIOYMCIIEHHBIMH SKUIMaXaMHU U C 0CO00 MHTEHCHBHBIMHM DPEXHMaMHU (Cyda «po-poy,
MOpPCKHE MapoMBbl), MPUMEHSIOT cooTHomeHue 1:1. Hampumep, aBe Hemenu paboThl Ha
CyJHE B COCTaBe SKMIaXka, 3aTeM JIBE HeJeJIM OTITycKa. [IpiuueM 3a MOpSIKOM coXpaHseTcs
cpenHsis 3apaboTHas ru1aTa Ha BpeMs oTiycka. OHaKo HanboJiee 4acTo BCTPEYAIOIIMMCS
BapHaHTOM SBJSIETCS TOT, KOTJja MOPSIKY-HHOCTPAHILY, TPYJOyCTPOSHHOMY Ha CYAHO I10]1
«ynoOHBIMY» (ylaroM, orlauMBaeTcs OTIYCK U3 pacuera 4 - 8 JHEH 3a Mecsll IUIaBaHUsL.
OTO O3HaYaeT IOMOJHUTEIBHYIO BBHIIUIATY B pasmepe 13 - 20% ot cymmsl 3apaboTHOM
TJIaThl MOpPAKaA.

OCHOBHBIMH IOCTaBIIMKaMH KaApOB MOPSIKOB Ha Cyda MOA HWHOCTPAaHHBIMU

q)HaFaMPI ABJIAIOTCA PA3BHUBAIOMINECA CTPAaHBI WM TaK Ha3bIBACMBIC CTPAHBI TPETHETO
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mupa. PaboronmarensimMu Ui 3THX KaJIpoB BBICTYNAIOT CYIOBJIAAENbIBI HHIYCTPHAIBEHO
pa3BuTHIX cTpaH 3anagHoi Esporsl, CIIA u Snoxun.

KpusucHble sBIEHHS, NEPEeKHBACMble MHPOBBIM TOPTOBBIM (MIOTOM, B CBOCH
MEPBONPUYMHE HMEIOT JKOHOMHUYECKHE OCHOBBI, a HUX CJIEICTBHEM CTaHOBUTCS BCE
YBEJIMYMBAIOIIUIICS pPa3pbIB IOKOJCHUH W CIOXHAs JeMorpaduyeckas CHTYaIHs.
Crapimuii KoMcocTaB MOpPCKOro (ioTa W3 TNPOMBIIUIEHHO Pa3BHUTHIX CTpPaH HMEET
OOJIBILION CPEHUIT BO3pAcT, @ IPUTOK MOJIOJBIX CIIELHAINCTOB OCTACTCSI MUHUMAJIbHBIM.
Mopckue npodeccun He CYUTAIOTCS NPUBICKATEIbHBIMU Yy MOJOACKHU. Tak, B HacTosIIEe
BpeMsi CpEIHUN BO3pacT aHMIMICKUX MOpskoB coctaBiasier 40 ner. I'epmanus
CTOJIKHYJIACh C MPOOIEeMON KaTacTpO(PHUIECKOTO CTAPEHMST MOPCKHUX KaJpoB. YiKe ceddac
Tpebyercss mpoumsBecTn 3aMeHy Ooinee 50% umcineHHOCTH KomcocraBa. Omrymiaercs
HEXBAaTKa M MOPCKHX CICHUAIMCTOB, paboTaroIuX Ha Oepery. XapaKTepHOH uepToil
MOPCKOM HHIYCTPHUU TNPOMBIIUICHHO Pa3BUTHIX CTpaH SABIIETCA IEPEXO0] MOPSAKOB Ha
OeperoBylo paboTy: B MOPCKHE aJMUHHUCTPALMHU, JPYTHe KOHTPOIUPYIOIINE CTPYKTYPHI, B
CTpaxoBbIe U ClOpBeiiepckue KommaHuu. Hampumep, B aHMIMHCKUX MOpPCKUX (UpMax B
Hacrtosee BpeMs 3aHATO 16800 OBIBIINX MOPSKOB, YTO COIOCTABUMO C YHCICHHOCTBHIO
paborarommx Ha cypax. EsxerogHo TpeOyeTcsi NPHPOCT CHEUHUATHCTOB OEperoBbIX
cnenuanpHOCTed Ha 1200 4err., Torma Kak HAOOp B MOPCKHE YUeOHBIC 3aBEICHUS CTPAHBI
cocraiuster 350 wen. Cnemyer 3ameTuTh, YTO B oducax KPYMHBIX YaCTHBIX
CYIOBJIA/IETbUE€CKIX KOMITAHUN JUIJIOMHPOBAHHBIE MOPSKU cocTaBissioT 60 - 80% ot
o011eit YMCIeHHOCTH PadoTaIOIHX.

YpoBeHb 3apabOTHOI IIIATHI SBISETCS OJHOMN M3 INIABHBIX NPUYHUH XPOHUYIECKOH
HEXBaTKH KBAIM(HUINPOBAHHBIX KaJPOB JUII padOTHl B MOpE HA CylaxX HPOMBIIIJIEHHO
pa3BUTHIX cTpaH. Hemerkue npog)coro3sl CUNTAIOT, YTO, HAXOJSICh B MOpE, WICH SKUITaXKa
CyJHa BBIHYXJICH €XKEMECSYHO B cpenHeM mnepepadarbiBate 120 wacos. Tosbko 3a cuer
YKa3aHHBIX 11E€pepaboTOK OH MOXET IOCTUTHYTh YPOBHs 3apaOOTHOM IUIATHl, Kakyro ObI
OH UMeJI, HaXOJIICh Ha Oepery. AHAJIOTHYHAs CHUTYaIllsl XapakTepHa Uil OOJBIIMHCTBA
JpYruX IPOMBIIIJIEHHO pPa3BUTHIX CTpaH. Bce 3T0 sBisieTcss NPUYMHOM pacTylueu
03a009E€HHOCTH MIEPCIIEKTUBAMH MOPCKOW KaJpOBOH MOJIUTUKHU B 3TUX cTpaHax. C mpyroit
CTOPOHBI, aHAJOTHUYHBIN aHAM3 COOTHOLICHWS 3apa0OTHOM IIaThl HNPHUMEHHUTENIBHO K

PBIHKY TpyJda MOPSKOB B I/IHL[I/II/I IIOKa3bIBACT, 4YTO BTOpOﬁ IIOMOIIIHUK KalluTaHa Hu3
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WHnuy, yCTPOMBINNCHE Ha CYOHO TMOJ «yJOOHBIM» (haromM, MMEET MHIAHC MOJIYy4YUTh
3apaboTHYIO miaty B 20 pa3 Goublie, HeXent y cebs Ha poauHe 2,

OnHO W3 SIBHBIX NIPEUMYILIECTB, KOTOPBIE MOTYYaeT CyIOBIaAeIel, PETHCTPUPYS
¢utoT Mo «yIOOHBIM» (hIIaroM, - 3TO JIeTaJibHass BO3MOYKHOCTh MUHHMHU3HPOBATh CBOU
pacxo/bl 1O BBIIIATE 3apabOTHOM TIIAThI SKUITaXKaM.

Perucrpauust cynoB moj «ynoOHBIM» (haromM JaBHO YK€ IpeBpaTWiIach B
MaccoBO€ SIBJIEHHE, IIOCKOIbKY CYIUT CYAOBIajelbllaM HAJOrOBble M  MHBIE
9KOHOMHYECKHE BBITOABI. Psii rocymapcTs, MCIOIB3Ysl MMEIOMINECS aIMHHUCTPATHBHBIC
pBIYATH, MBITAETCS PETYJINPOBATH 3TH IPOLECCHI.

Tak, Hampumep, B 1986 r. Ilapmament HunepnannoB NpuHSI 3aKOH, B
COOTBETCTBHH ¢ KOTOpHIM 10% OT cymMMBI 3apabOTHOHN IUIATHl TOJUIAHIICKOTO MOPSKA,
paboTaromero Ha CyJaHE MOJ «yAOOHBIM» ()IaroM, BKJIFOYAIOTCS B HAJOroo0IaracMyro
0a3y roJTaHACKOTO CY/OBIIa/IeNblla, OCYIIECTBUBIIETO MOJOOHYIO PETHCTPALIUIO.

Hpyroi#t npumep. [IpaBurensctBo ['perinn 0cBOOONIIO OT HAJIOTOB U MPU3bIBA HA
BOCHHYIO CITy)Oy TeX IpakiaH, KOTOpbIe MOCTYIHJIM B MOPCKHE yueOHblE 3aBEICHUS
cTpaHsl 00 paboTaroT Ha CyJax MOpcKoro Toprosoro ¢iora. braaroxaps stum mepam B
I'pennu ynamock yBenuauTh Hab0p Ha (ot go 1500 gern. exerogHo.

B ®unnsaauum  HaumHas ¢ 1990 1. cynoBiaenblly  BBIILIAYMBAETCS
rocyfapcTBeHHas goTanust B pazmepe 50 Thic. PUHCKUX MapoK 3a Ka)kKAOTO TpakAaHMHA
OunnsHany, padoTaroliero Ha cynax nox (uHckum ¢uarom. B rocymapcTBeHHOM
Or0/KETEe CTPAHBI €KETOTHO Ha 3TH IENIN NMPeTyCMaTPUBAIOTCS CMETHBIE ACCUTHOBAHUS B
cymme 21 mia. USD. VYcnoBuem Ui MOTYYEHHS TOCYAapCTBEHHON MOTAIlUH SABISETCS
perucrpanys cyaHa noja GuUHCKAM QiaroM, a Takke ecian 50% oT oOmiel YUCIeHHOCTH
SKHUMNAXKa SBISIOTCS rpaxaaHaMu OUHISTHANY.

Hopeexckas acconmanust CyIOBIaA€ibLEB YUpEANUTIa €KETOAHBIA IE€HEKHBIN
¢donx B pazmepe 100 muH. HOpBexckux KpoH (15,6 mua. USD), KOTOpBIH NpeaHa3HaueH
JUTA TIOKPBITHS PACXOJ0B HOPBEXKCKUX CYIOBIAACIBIECB 110 MPUBICYCHHUIO BHITYCKHUKOB
HOPBEXXCKHX MOPCKHX Y4eOHBIX 3aBeJIeHHH Ha paboTy Ha cyna 1oJ] HOPBEXKXCKHUM (hI1arom.

B nacrosmee BPEM Ha KaXXKI0ro MOPCKOro cruenyajanucra mu3 HopBervm MpUXOAUTCA OJJUH

12 AHalM3 COCTOSHHS M TIEPCHIEKTHBBI COBPEMEHHOTO PHIHKA TPYJa MOPSIKOB. XapaKTEepHCTHKA POCCHICKOTO
priHKa Tpyaa MopsikoB. Konraines B. A. / TpancnoptrHoe npaso, 2005, Ne 4
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aHAJOTWYHBIN CHENNANNCT-MHOCTpaHell. BmecTe ¢ TeM €XeromHslil BBITYCK MOJIOJBIX
CITEITUAINCTOB U3 HOPBEKCKUX MOPCKHX yUeOHBIX 3aBEJCHHUA HaxX0uTcs Ha ypoBHe 150 -
300 gest., 9YTO HE MOXKET YIOBIETBOPHUTH MOTPEOHOCTH B HAIMOHAIBHBIX MOPCKHX KaJpax.

Crneunguyeckoil 0COOCHHOCTHIO MOPCKOW MPAKTUKH psAJa HHIYCTPHAIBHO
Pa3BUTBIX CTpPaH SBISETCA CO3JAaHHE TaK HA3bIBAEMBIX BTOPBIX MEXIYHApOIHBIX
PETUCTPOB, KOTOpble JEHCTBYIOT Hapsily C TpPaJUIMOHHBIMM  HAIlMOHAIBbHBIMU
peructpamu. Cpeny HUX HanboJiee N3BECTHBI:

- HopBexckuit MexxayHapoHbIii cymoxonuslil peructp (Norwegian International
Shipping - NIS),

- Jarckuit MexmgyHaponmHbIi cymoxonuberii permctp (Danish International
Shipping - DIS),

- I'epmaHckuii MexxayHapoaHbI cynoxonnblii peructp (German International
Shipping - GIN),

- @uHckuil MexayHaponHbelii cymoxoxserid peructp (Finnish International
Shipping - FIS).

BnusHue BTOPBIX (OTKPBITBIX) MEXKIYHAPOIAHBIX PETHCTPOB, CO3IAOIINX
YCIIOBUSI /UL PETUCTPAIIMM CYJOB MOA «yIOOHBIM» (IIOJCTaBHBIM) (hJIaroM, Ha PBIHOK
TpyZla MOPSIKOB JIaJIeKO He OJHO3HauHO. Tak, co3maHue OTKpHITOro (BToporo) JlaTckoro
CYIO0XOJTHOTO MexxyHapoaHoro peructpa (DIS) BbI3Bano 3HAaUMTENBHBIN POCT 3aHATOCTH
cpenu MOpSIKOB 3Toi ctpaHbl. [loutn 100% dneHOB dKUMAXeH CyIO0B, TUIABAIOIINUX MO
¢narom DIS, sBnsitorcss natyanamu. TemM He MeHee NPHUBEICHHBIH NpHUMEp CKoOpee
SIBJISIETCSL UCKITIOYEHHEM U3 OOIed MOPCKOW MpaKTHUKH, CKIIAABIBAIOLIEHCS B CTpaHax
3anagHoit EBponsl.

HekoTopsle BecbMa OCTOPOMKHBIE SKCHEPTHBIE OLEHKM MOKa3bIBAIOT, 4YTO B
OmmkalIine ToAbl psJ 3amaJHOEBPOICHCKUX CTpaH HCUYeplaeT HMEIOIIUIcS MOpPCKOW
KaapoBBIl moTeHnuasl. Bce 3To Oyner MMeTh camble HETaTUBHBIE W JIAJIEKO HITYIIHE

MTOCTIEICTBHSI, B TOM YHCJIE CBSI3aHHBIE C TIPOOIeMON 6€30I1aCHOCTH MOpPEILIaBaHusl.
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Pazpea 8.
Oco0eHHOCTH PABOBOI0 PeryJinpoBaHus pado4ero BpeMeHu,

BPEMEHH OTAbIXA, 3ap360THOI7I IJIAaTbl MOPSAKOB

8.1. IlonsiTue TepMHMHOB «paGoyee BpeMs», «BpeMsl OTAbIXa», «BaxTay,
«CBEPXYPOYHBIE PaGOTHI», «aBapHiiHble M aBpajJbHbIe PadOTHD», «3apadoTHas
iaTa»

Pabouee Bpems - BpeMs, B TCUCHHE KOTOPOT'O WICH DKHUIAaXKa 00sI3aH BBITIOJIHUTH
paboTy Mo 0OCTyKUBAHUIO CyTHA U TIOIIECPKAHHUIO €r0 B HOPMaJIbHOM SKCILTYaTallHOHHO-
TEXHAYECKOM COCTOSHHU.

B cootBerctBUE ¢ mnpmkazoM Munrtpanca Poccim  «OO0  yTBepKIeHHH
[Momoxenuss 06 OCOOCHHOCTSAX PEeKUMa padOYero BPeMEHH W BPEMEHH OTIBIXa WICHOB
SKUIAXEeH MOPCKUX CYIOB M CYAOB CMEIIAaHHOTO (peKa-mope) raBanms» pabouee
BpeMsi 03HaYaeT BpeMsi, B TEUEHUE KOTOPOTO MOPSIK JOJKEH HUCIIOJHATH CBOU TPYIOBBIC
00513aHHOCTH.

B cootBerctBun ¢ Pexomenmanueir MOT Ne 187 tepmun «pabodee Bpemsi»
03HA4YaeT BpeMs, B TE€UYEHHE KOTOPOTO MOpPSK 00s3aH BBITONHATH paboTy B HHTEpecax
cynHa. Pexomennanus MOT Ne 187: a1t MOpSIKOB, BO3HArpaKJAeHHE KOTOPBIX BKIIOUAET
OTIENFHYI0 KOMIICHCAIIMIO 32 BBIIIOJHEHHYIO CBEPXYPOUHYIO paboTy, HOpMajbHas
MIPOJOJDKUTEIBHOCTE pabovyero BpPeMEHH B OTKPBHITOM MOpPE W B TOPTY HE JOJDKHA
MPEeBBIIATh 8§ YacoOB B JIeHb, KOJUYECTBO HOPMAaJbHBIX pabodMX 4YacoB B HEJNENIO, 3a
KOTOpbIe TIPUYMTAETCS OCHOBHAs 3apaboTHas TulaTa, JO/DKHO YCTaHABIWBATHCS
HaIMOHAJLHBIM 3aKOHOATEILCTBOM, €CITH HE OMPEENSIeTCS B KOJJIEKTUBHBIX JOTOBOPAX;
HO HE JOJDKHO NpeBblarh 48 YacoB B HENENI0; KOJUIEKTHBHBIE JOTOBOPHI MOTYT
IpeyCMaTpUBATh APYrUe, HO HE MEHee OJIarONPUSATHEIC YCIOBHS.

EsxenqHeBHas HOpMaIbHAS MPOIODKUTEIHLHOCTh pab0Yero BpeMeHH COCTaBILIET §
4acoB C MOHEAEIbHHKA IO ISATHUIY, TO eCcTh 40 4acoB B HENENIO C IBYMsS BBIXOJIHBIMH

JTHSMH B Cy000TY M BOCKpECEHbBE.

122 TIpukas Muntpasca Poccru ot 20.09.2016 Ne 268 (3apeructpupoBano B Munrocte Poccun 07.10.2016 Ne
43967).
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Jis OTHENBHBIX  WIGHOB  JKHUIMAXEH  yCTAHABIMBACTCS  COKpAIICHHAS
MIPOJIOIKUTENEHOCTE pab0oYero BpEMEHH:

- VIS OKCHIUH - WICHOB SKHIaXKeH cynoB, paboTaromux B paiioHax KpaitHero
CeBepa U NPUPABHEHHBIX K HUM MECTHOCTSX, - 7,2 daca ¢ NOHEJECNbHUKA M0 MATHUILY
BKJIFOUUTENBHO, TO €CTh 36 4acoB B HEAENIO C NBYMS BBIXOIHBIMH JTHSIMHU B Cy0OOTY M
BOCKPECEHbE;

- A8 WIEHOB OKUIaXed TIpynmel «A» aTOMOXOAOB U CYyIOB aTOMHO-
TexHosoruueckoro obcimyxuBannsi (ATO) - 6 9acoB ¢ moHemenpHHKAa HO Cy0OOTY
BKIFOYUTENBHO, TO €CTh 36 4acOB B HEZIEJNIO C OJJHUM BBIXOJHBIM JHEM B BOCKPECEHBE.

Jis 4IeHOB SKMIIaKeH yCTaHABIMBACTCS CyMMHPOBAaHHBIM ydeT pabodero
BpeMenn 2>, TIpOIOIDKUTENFHOCTD YUETHOTO TIEPHOIA ONPEIEIACTCS CyI0BIAEIbIEM MO
COIJIACOBAHUIO C MPO(COIO3HBIM OPraHOM HCXOJIsl M3 KOHKPETHBIX YCIOBHI paOOTHI Cy/IHA
U YCTaHOBJIIEHHOro rpaduka BaxT (paboT) WICHOB SKUIaXeW, a TakKe W3 TOro, 4YTO
MaKCHUMallbHasl POJODKUTEIIFHOCTh pabOTHl YJICHOB AKUMAXKEH Ha Cyaax MEXIy IBYyMs
MepUOJIaMH OT/IbIXa Ha Oepery (Hax0oxIeHHs B OTITyCKe, UCIIONb30BaHHUs CyMMHUPOBAaHHBIX
ITHEH OTJpIXa) HE JOJDKHA MPEeBHImAaTh 120 KaleHIapHBIX THEH.

Koneennuss MOT Ne 180 «O mpoJomKUTETPHOCTH Pab0Yero BPeMEHH MOPSKOB
U YKOMIUICKTOBAaHWH CYJOB SKHIAKaMW», J1aeT IOHATHE TEPMHHA «BPeMSl OTABIXa»,
KOTOPBIH O3Ha4YaeT BpeMsl, HaXOAsIIeecs 3a paMKaMH pabodero BpeMeHH; 3TOT TEPMHH He
BKJTIOYAaeT KOPOTKHE TTEPEPHIBHI.

UiieHbl SKUINIAXEHN ONb3YHOTCS IPABOM Ha:

a) eXeTHEBHBII OT/IBIX, BKIIIOYAst BpeMs IS TIpHeMa MUY,

0) exxeHeIebHBIN OT/IBIX;

B) OT/BIX B NIPa3HUYHBIC IHH;

T') €XEroJHbII OTIYCK U JONOJIHUTENIbHBIE OTHYCKA B MOPSJIKE, YCTAHOBICHHOM

HeﬁCTByIOMHM 3aKOHOAATCJIbCTBOM, KOJIJICKTUBHBIM JOTOBOPOM (COFJ'IaIlICHI/IeM).

% B coorsercTBum co cT. 104 TK P® Kkorja Mo YCIOBHAM NPOM3BONCTBA (PAGOTHI) B OPTaHM3AIMH TPH
BBITIOTHEHUH OTAECIBHBIX BHAOB PabOT HE MOXKET OBITH COOJIOEHAa YCTAHOBJICHHAS I JAHHOH KaTeropum
PabOTHUKOB €XKEHEBHAS WM €XKeHE/IENbHAs NPOIOIDKUTENBHOCTE PAbOUero BpEMEHH, J0IyCKAeTCs BBEICHHE
CYMMMPOBAHHOTO yyeTa paboyero BpEMEHH € TeM, YTOObI MPOJOKHTENLHOCTL pPaboyero BpeMEHH 3a yueTHbIi
nepuos (Mecsll, KBapTala M ApyTHe TEpHOABI) HE MPEBbIaga HOPMAIBHOTO YHCIIa PabOYMX 94acoB. YUETHBIH
HEepHOJL HE MOXKET MPEBBIIATE OJUH T'OJl, a [l yueTa pabouyero BpeMeHH paOOTHHKOB, 3aHATHIX Ha paboTax
BPEIHBIMU H (UJIH) ONACHBIMHU YCTIOBUAMH TPY/a, - TP MecAla.
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Ecmu mo ycmoBwsM pab®oThl dWieHy OSKHIaXa MepephlB M HpUeMa ITHITH
YCTaHOBHUTH HEINb3s, €My NOJDKHA OBITH MPENOCTaBIIEHA BO3MOXKHOCTH NPHEMa IIHIIH B
TedeHne pabodero BpeMeHH; MPH 3TOM BpeMs IS MpHeMa MMUIIH BKIoYaeTcs B pabouee
BpeMsi, ecJii pabOTHHK Ha 3TOT MEPUO]] HE OCBOOOXKIAETCS OT BHINOIHEHHST BO3JIOKEHHBIX
Ha Hero 00sI3aHHOCTEH.

Bpems e:keTHEBHOTO OTIbIXAa - MPOMEXYTKHA MEXIy BaXTaM{ HJIM MEPUOAAMHU
BBITIOJTHEHHS CY0BBIX paboT. [IponomkurensHOCTE - He MeHee 12 wacoB. Kaxaslil wieH
SKHIaKa MOJDKEH MMETh B TEUCHHE CYTOK 10 KpaiHeW Mepe OAWH HEeNpephIBHBIN §-
YJaCOBOU OTIBIX.

EsxeHenenbHBIC THU OTHABIXa W TPa3AHUYHBIC JHUA WM APYTHEC AHHU OTABIXA 3a
paboTy B 3TH IHH, a TaK’KE€ CYMMHUPOBAHHBIC THH OT/IBIXA I10 JKEIAHUIO WICHOB YKUIaKEH
JIOJDKHBI TIPEJOCTABIISITECS B JIIOOOM MOPTY, KaK MMPaBUIIO, B NIEPUO IKCIUTyaTALlMH CyTHA
U B MOPSIJIKE, YCTAHABIMBAEMOM KallUTAHOM 10 COTJIACOBAHMIO C CYOBBIM IPO(COI03HBIM
OpraHoM WJIK NpE€ACTaBUTCIIbHBIM OPTaHOM TPYAOBOI'O KOJIJICKTHUBA.

[Ipy crosiHKe B MOPTY B JHM €XKEHEAEIBHOI'O OTJbIXa WM IMpa3IHUYHBIE THU
KalUTaHbl JOJDKHBI OCTABIATh HAa CyJaX MHHUMAIBHOE YHUCIO YICHOB SKHMaKEH IS
HECCHHUS BaXTCHHOH CITy>KOBI M oOecriedeHus 0€30MacHOCTH CYIOB, UL pUeMa U ClIavd
rpy3a, YCTpaHCHHs TIOCIEACTBHN aBapuH M TNepemBapToBOK. OCTalbHBIM HYICHAM
SKHUTIaXKa 110 WX KEJIAHHIO JOJDKHBI OBITH MPENOCTABICHBI JHH OTAbIXa. [IpoBeaeHue mpu
CTOAHKE B TIOPTY B JHHU CXKCHCACJIBLHOI'O OTAbIXa WJIM MPasaHUYHBLIC OHU KaKnX-I1100
pa60T, HC CBA3aHHBIX C I'PY30BbIMU ONI€pallUAMU UJIN YCTPAHCHUEM HOCHeI[CTBI/Iﬁ aBapuu,
a TaKK€ BXOJIOM B IOPT WUJIM BBIXOJJOM M3 NTOPTA U MEPEIIBAPTOBOK, HE JOITYCKACTCA.

Ecnu uneny oskuIla)ka HEBO3MOXKHO IPEIOCTABIEHHE CYMMHPOBAHHBIX JIHEH
OTJbIXa TOJIHOCTBIO, TI0 €r0 JKEJAHUIO U C COIIacHs MPOQCOI03HOTO OpraHa MM MHOTO
YIIOJJHOMOYEHHOTO  NPEJICTaBUTEIBHOTO  OpraHa  IIPOM3BOJAMTCS  oOIUlata  3a
HEHCIOJIb30BaHHbBIE JTHH OT/IBIXA.

Baxra — 10 nepuog BPEMCHU, B KOTOpBH\/'I BKIIIOYAKOTCA BPEMS BBINTOJHCHUSA
pabot Ha 00BekTe (COOCTBEHHO pabouyue THU MIM CMEHBI) U MEXTyCMEHHBIH OTAbIX. [1o
06IJ_IeMy IpaBuily, TPOAOJIKUTEILHOCTh BAXThl HE NOJDKHA MPEBBIIIATE OJHOIO0 MEcCANa,
OJTHAKO peIIeHHeM paboTomaTeNsi MOXKET OBITh yBEIMYEHa IO TpeX MecsAneB. B 3tom

ci1ydyae pa6OTOIlaTCJ'IIO H606XOHI/IMO 000CHOBAaTh B CBOEM IMpUKa3e HCKIIOYUTCILHOCTDb
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cUTyanuy, TpeOyromell yAIMHEHHS BaxTbl, M OOO3HAYUTh OTHCIBHBIE OOBEKTHI
MIPOM3BOJCTBA PabOT, HA KOTOPHIX ee Mepuox Oyner yBenudeH. [IpomoiKHTENbHOCTH
€XEeTHEBHOI BaXTOBOW PaOOTHI (CMEHBI) HE MOKET IPEBHIIATh 12 9acosB.

Ha cynax ¢ kpyriocyTodHoll pabOTOH yCTaHABIMBAETCSl TPEXCMEHHBIN, a s
YJICHOB JKUMaXeW Ipynmbl «A» aroMoxonoB U cylaoB ATO - yeTblpexcMeHHBIH Tpaduk
BaxT. Ha cynax, sKcIulyaTUpyeMBIX HEKpPYIJIOCYTOYHO, YCTaHABJIMBAETCS IBYX- HJIH
OJTHOCMEHHBIH rpaduk BaxT. B 3aBUCHMOCTH OT yCJOBHI SKCILTyaTally CyJaHa U (OopM
opraHm3amu pabOTEl Ha Cydax MOTYT YCTaHaBIMBaThCs rpadukm BaxT (padot)
MIPOJOJDKUTEIBHOCTEIO CBEIIIE 8, HO He Oojee 12 gacoB B cyTku. ['paduk Baxt (pabor)
pa3pabaTbIBaeTCS M YTBEPXKIACTCS CyJOBIAIEIBLEM WIN 110 €ro MOPYYCHHIO KaluTaHOM
CyIHa MO COIJACOBAHUIO C MPOQCOIO3HBIM OpPraHOM MM HHBIM YIOJTHOMOUYCHHBIM
pabOTHHKaMH MPEACTaBUTEIbHBIM OPTaHOM TPYJOBOTO KOJJIEKTHBA.

IIpomomxuTenbHOCTE BaXT B HOYHOE BPeMsl HE COKpaIaeTcs.

[Tpu cTOosiHKAax B MOPTax B 3aBUCHMMOCTH OT KOHKPETHBIX YCJIOBHW M B Cily4yae
BBIBOJIA CYAOB W3 OKCIUTyaTallMd KamUTaH MOXET YCTaHABIMBATh U1 KOMAaHIHOIO
CcOCTaBa CYTOYHOE JAEXKYPCTBO C IPEAOCTABICHHEM IIOCIE €ro OKOHYaHMS OTJIbIXa
MIPOJOJDKUTENBHOCTEIO He MeHee 48 vacoB. [Ipu HEBO3MOXKHOCTH NpeaocTaBieHus 48-
YacOBOTO OT/BIXA ITOCIE€ OKOHYAHHUSI CYTOUHOTO JEXKYPCTBa 3TOT OTIBIX MOXKET OBITh
yYMEHbIIEH J10 12 4acoB C NPHCOEAWHEHWEM HEIOMCIOIb30BAaHHONH YacTH OTIbIXa K
CYMMHUPOBaHHBIM JHAM OTAbIXa. COKpallleHne OTABIXa IOCJIe CYTOYHOTO AEKYPCTBA 0
12 gacoB jomyckaeTcst He OoJiee IByX pa3 B HEJIEIIIO.

UneHsl 3Kkunaxed, KpoMe pabOTHUKOB MUINEOJIOKA, MOTYT NMPHUBICKATHCS C HX
coryiacusi K BHIITOJTHEHHIO paboT, HE BXO/ASIINX B MX MPSIMBbIE JOJDKHOCTHBIE 00S3aHHOCTH
(Iorpy304HO-pa3rpy3ouHble pabOThl, OYMCTKA M MOWKA TPIOMOB M TaHKOB, KpEIJICHUE U
packKperuieHue rpys3a 1 Ipyrue), B CBOOOAHOE OT BaxT (padoT) Bpemsl.

EsxenHeBHast o0miast MPOIOJDKUTENHLHOCTE PAa0OTHl YJIEHA JKHIAXa, BKIIOYAs
BpeMsI HeCEHHS BaxT (paboT), BBIIOIHEHHS HAPSTy CO CBOMMH O0SI3aHHOCTSAMH paboTHI 3a
HE/IOCTAIOMIETO MO INTaTy pabOTHWKAa M BBHINOJHEHUS ONOJHHUTENBHBIX paboT, He
BXOJISIIMX B KPYT MPSMBIX JOJIKHOCTHBIX OOS3aHHOCTEHl WICHOB DKHIMAXa, HE JOJDKHA

MpeBBIIAThH 12 Jacos.
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Ceepxypounasi pa6ora - paboTa, BBITIOJHEHHAs CBEPX YCTAHOBJICHHOMN
MIPOJIOJDKUTENFHOCTH pabodero BpeMeHH. B TpyjoBOM 3aKOHOJATENbCTBE NMPELYCMOTPEH
NEpEUeHb HCKIIOUUTENBHBIX CIIydaeB, KOTJa CBEPXypPOUHBIE pabOTBI pa3pemarTcs.
CBepxypouHble pabOThl OIIaYMBAIOTCS B MOBBHINIEHHOM pa3dMmepe. OTka3 paboTHHKa Oe3
YBXHUTEIBHBIX MPUYUH OT CBEPXYPOUHOH paOOThI, BBEACHHOI Ha 3aKOHHBIX OCHOBAHUSX
W B YCTaHOBICHHOM TOpSJKE, pacCMaTpuUBacTCs Kak HapylIeHHE TpYJOBOU
JUCTHIITHE 2,

ABapuiiHbIMH ¥ aBPAJLHBIMH PadoTaMH CYHTAIOTCA T€ PabOTHl Ha CyIHE,
BBIITOJTHEHHE KOTOPBIX TPeOYeT BHI30BA BCETO WIJIM YacTH CYAOBOTO 3KHIIa)Ka B TOMOILb
BaXTeHHBIM. Takue pabOThl NMPOM3BOAATCS MO PACIOPSDKCHHIO KamuTaHa (KOMaHIWpaA,
IIKHIIepa) CyJHA B TEUCHHE YCTAHOBJIECHHOTO M CBEPX yCTAaHOBJIECHHOTO pabouero JHA U
SABIISIFOTCA 06H33TCJ'HJHBIMI/I JJI BCEX YJICHOB CYOBOI'O SKHUIIa)XKa.

ABpanbHble  pa0OTHI, BBINOJHSAEMBIE CBEPX YCTAHOBJEHHOH rpadukom
MPOJOJKUTEIBHOCTA pabouero BPEMEHHU, YUYUTHIBAIOTCS 0co00 (Tabemem). Kamuran
JOJIKCH n3deraTh WIX 110 BO3MOXKHOCTHU CBOAUT K MHHHUMYMY KOJIMYECTBO
CHCTEeMaTHYECKHX aBPAIBHBIX PaboT.

K aBapwuifHBIM OTHOCSTCS PabOTHI:

a) 10 YCTPaHEHUIO aBapUHHOTO COCTOSIHUS Cy/IHA U UCTIPABIICHHUIO TTOBPEKACHUH
U TIOJIOMOK KOpITyca, CyIOBOW CHJIOBOW YCTaHOBKM BO BpeMs IIIaBaHUS,
NPENSTCTBYIONMX JalbHEHIIEMY CJICIOBAHUIO CyJHA JIO MEPBOrO MOPTa; MO CIIACAHUIO
JIOJIeit M CyJHa, CYZI0BOTO UMYIIECTBA M IPY30B, 110 OKa3aHHUIO MOMOIM JIPYTUM CyJlaM H
JIIOJISIM, TEPISIIIAM O€/ICTBHE;

0) BBI3BaHHBIE IITOPMOBOM TTOT0JIOH;

B) IO CHATHIO CBOEr0 CyAHAa C MEJIM M MO OTTPY3KEe TOIUIMBA M TPY30B LIS
oOJeryeHust CyjHa, KOrjja OHO TEPIHUT OENICTBHE;

I) 10 JIMKBUJAAIMM TI0KapoB HA CyJHE, HAa OYKCHPYEMBIX M PSJIOM CTOSIINX
cynax.

K aBpanbHBIM OTHOCSTCS PaOOTHI:

a) B CIIOKHBIX YCJIOBHSIX IIaBaHHA, TPEOYIOMNX YCUIICHHUS BaXTEHHOH CITyXKOBI;

124 _ ynextponHsIit pecype: http://docs.pravo.ru/document/view/18713383/.
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6) cBA3aHHBIE C BXOZOM CyJHA B ITOPT U BBIXOAOM U3 HETO;

B) CBSI3aHHBIC C BBIIIOJHEHUEM TaMOXKEHHBIX U IPYTUX (OpMalbHOCTEH;

T) 10 TEPEeBOy CyIHA B IIPEeTax peiila WiIM MopTa, 3a NCKIIOYEHHEM CYAOB,
CreuaIbHO padOTAIOMIMX Ha Peliie UK B TIOPTY;

) IO YCTAaHOBKE M CHSITHIO 3€MJICUepIIaTeJIbHOro KapaBaHa;

€) 10 NMPOKJIajKe, MepeKiaaKe TpyoonpoBoaa pedynepHoro 3eMcHapsiia.

3apadorHasa miara. CornacHo ctatee | Koneeniuun MOT Ne 95 «O6 oxpane
3apabotHOi maTte» oT | wmroms 1949 r., TepMMH «3apaboTHas IUIaTa» O3HAYACT,
HE3aBHCHMO OT HA3BaHMS M METOZA MCUMCIICHHS, BCSIKOE BO3ZHATPaKACHUE WM BCSIKHN
3apabOTOK, HCUMCIiEMble B JAEHbraX M YCTAHABIMBAEMbIC COIJIAIICHWEM WIH Ha-
IIMOHAJIBHBIM 3aKOHOJATEIECTBOM, KOTOPBIE B CHILY IIHCBMEHHOTO MJIM YCTHOTO JOTOBOPA
0 HaliMe TMpeINPUHUMATENb VYIUIAYWBACT TPYASLIEMYCS 3a TPYA, KOTOPBIA JHOO
BBIMOJIHEH, JTUOO JOJDKCH OBITh BBITIOJHEH, HITH 33 YCIYTH, KOTOPBIC 00 OKa3aHbI, THO0
JOTDKHBI OBITH OKA3aHBI 2,

MOT npunsita Pexomengauust Ne 187 o 3apaboTHoW Tare H
MIPOJIOJDKUTENFHOCTH  pabovyero BPEMEHM MOpPSKOB UM YKOMIUIEKTOBAaHHHM  CYJIOB
SKHUMAXKaMH, KOTOpasi MPUMEHSETCS KO BCEM MOPCKHM CylaM, HaXOIMIIUMCS Kak B
TOCY/apCTBEHHOH, TaK W B YacTHOM COOCTBEHHOCTH, KOTOPBIE 3apEerHMCTPHUPOBAHBI HA
TEPPUTOPUU TOCYNApCTBa-ujeHa M OOBIYHO 3aHMMAIOTCS TOPTOBBIMH MOPCKHUMH
olepalnusiMu.

Pexomennarmu Ne 187 ucnonb3yeTr TepMUH «OCHOBHASA 3apadoTHas MJaTa Win
OCHOBHAsl OIJIaTa TPyAa», MOJ KOTOPHIM IIOHMMAaeTCs BBIIUIATa, HE3aBUCHMO OT €€
CTPYKTYpBI, 32 paboTy B Te€4eHHE HOPMaJIbHOTO pabouero BpeMEHH; OHAa HE BKJIIOYAeT
BBITUIATHI 32 CBEPXYPOUHYIO paboTy, IPEeMHH, OCOOHS, OIUIATy OTITYCKa MIIM KaKoe-JIM0o

JOTIOJTHUATENBbHOE Bo3HarpakaeHue (1. 2 pazaena I).

8.2. OcoGeHHOCTH OIIATHI TPY/AA MOPSIKOB
Venosue 00 orurare TpyAa MOANALAET MO KaTErOPHIO HEOOXOMMMBIX YCIOBHIL

TPYAOBOIO JIoroBopa. B Haliell cTpaHe yka3aHHBIM MEXaHU3M HallleJl CBO€ 3aKpEIUICHHUE B

125 Hoeukos T.H. 3apaGotHas miata, pabodee BpeMsi, COCTaB CyIOBOTO SKuMaxa. TpyIoycTpoiicTBO MOPSKOB //
Mopckoii ¢iot. Ne 5-6,1995.
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HOpMax TPYIOBOTO 3aKOHOAATENIbCTBA B BUJE NPHUHIUIA OOECIICUEHHs OIIAThl TPyJAa B
COOTBETCTBUM C €ro KOJMYECTBOM M KauyeCTBOM. B TpymoBOM mpaBe OH BBIPAXKaeT
CYIIIHOCTh HOPM, PETYIMPYIOIINX BO3HArPaXXICHNE 32 TPYJ HAEMHBIX PAOOTHHKOB.

Kaxk npaBuno, B KONIEKTHBHBIX M WHIUBHUIYaJbHBIX TPYAOBBIX JOroBOpax
(UKcHpyeTCcsl OCHOBHAS YacTh 3apa0OTHOM IUIATHI (TapuU(HbBIE CTABKH M CETKH pabounx U
JIOJDKHOCTHBIE OKJIa/bl CITY KAIIHX ).

B MexyHapoJHOM IpaBe 3aliuTa OT HEONpaBIaHHO HHU3KOI 3apabOTHOM IUIaThI
npenycmorpeHa Konsennmeii Ne 131 «O6 ycraHOBJIeHHH MHUHUMAJIbHOI 3apadoTHOI
miate» 1970 r. B cooTBeTCTBHU € 3THM JOKYMEHTOM TOCYyAapcTBa OOS3YIOTCS BBECTH
CHCTEMY yCTaHOBJICHHS MUHMMAJIBHOHM 3apaOOTHOM IUIATHI, OXBATHIBAIOIIYIO BCE TPYIIIIEI
paboTaronyx 1mo HaiiMy, YCIOBHUs TpyZAa KOTOPBIX AENAIOT NMPHUMEHEHHE TaKOH CHCTEMBI
nesiecoodpa3Hoii.  MDakTopbl, KOTOPBIC YYHMTBHIBAIOTCSA TIPU  ONPEACICHHH yPOBHS
MUHHAMAJIbHOM 3apa0O0THOW IUIAThl, BKJIIOYAIOT MOTPEOHOCTH TPYISIIUXCS U UX CeMEH,
HSKOHOMHUYECKHE COOOpa)KeHHUs, BKJIIOYas TpPeOOBAaHUs SKOHOMHYECKOTO pPa3BUTHUS U
MOJIAEP>KAaHUS BRICOKOTO YPOBHS 3aHATOCTH.

BaxHo Taxke MOJUepKHYTh M 3HAYCHHE YCTAHOBJICHHS MHHHMAJIBHOH 3apaboT-
HOHM TUIAaThl MOPSKOB. TakuM o0Opa3zoM, obecrieunBaeTcs 3allUIIEHHOCTh JAHHOH KaTero-
pur paOOTHHKOB OT HEONpPaBJaHHO HHU3KOM 3apa0oTHOM matbl. UToOBl TONHO H
3G PEKTUBHO OCYIIECTBIATH IpaBa, INPEJOCTABICHHBIE DPAaOOTHUKY W pPabOTOHATEINIo,
HEOOXOIMMO BBICTPAaUBaTh TPYIOBHIE IPABOOTHOLICHHS B IIOJHOM COOTBETCTBUH C
MPUHIUIIAMA ¥ HOPMaMH MEXAyHapOJHOTO TPYIOBOTO MpaBa M COOTBETCTBYIOIIMMU
HOpMaMH TPYIOBOTO 3aKOHO/IAaTENILCTBRA.

BaxHocTh pa3Mepa 3apabOTHOI AT MOPSIKA OIPEEIsieTCsl TeM, 4To 23 mpo-
LIEHTa ONPOLIEHHBIX CO/IEPKaT Ha CBOM 3apaboToK elle MATh WiK OoJiee YeJIoBeK. 55 npo-
LIEHTOB COZIEp>KaT OT JIBYX JIO ISTH YesioBeK. Hanbosee HU3KOOIIaYMBaeMbIMU TIPU3HAHBI
cyna, masaroniie rnojx ¢uaramu Poccun m crpan Bocrounoit EBponbl, ogHako MHOrHeE
HMHIOHE3WHCKNe, (DMIMITUHCKIE, KUTalCKue W appuKaHCKHE MOPSKH TakXKe MOJIYJaroT
HU3KyI0 3apruiaty. Camasi BBICOKas 3apabOTHas IUlaTa OTMEYEHAa y SMOHCKHUX MOPSKOB,
xoTss 37 mpoleHTOB W3 HHMX 3apabateiBatoT Menee 500 mommapoB B Mecsil. PoBHO
MOJIOBMHA BCEX MOPSKOB Ha CyAax MOJ «ymAOOHBIMH» (hiaaramMm 3apabaTblBacT MCHBIIE

6a3oBoii craBk M®T. Takas >xe undpa (49 npoueHToB) U Ha CyJax MO/ HAIMOHAIBHBIM

144



¢marom. [lomoBuHa SKWIakel yHOBIETBOpEHa CBOMMH 3apabOoTKaMH, B TO K€ BpeMs
HEZIOBOJIBCTBO BBICKa3anw 37 TPOICHTOB ONpPOIIeHHBIX. HeBbimiaTa 3apaboTHON TUIATHI
XapakTepHa IUIA CYIOB IOJl POCCHHCKHM, PYMBIHCKAM H MAaJbTHHCKUM (hjaramu, B TO
BpeMsi KaK JHIIb 6 MPOLEHTOB ONPOIICHHBIX MOPSKOB 3asBHJIM, YTO MM 33/I0JDKANIN
JICHBTH TIPOTHB HX BOJIH 2,

Bo Bcem mMupe 3apaboTHast Iu1aTa MOpsiKa 3HAUYUTENBHO BBILIE €0 JOJHKHOCTHOTO
OKJIala, W pa3Has B CYNOXOIHBIH KOMIIAHUSX OJHOW CTpaHbl. 3apaOoTHas TuIaTa
MOCTaBJICHa B 3aBUCHMOCTH OT 3()()EeKTUBHOU HEATEIHHOCTH CYIOXOIHON KOMITAaHHWH, IO
pe3yapTaTaM KOTOPOH 3a TOT WIIM MHOM KalleHAapHEIHN mepro (OOBIYHO HE peXxe IBYX pa3
B TOJI) MOp>KaM BBITUIAYHMBAETCs mpeMus. CyMMma IpeMuH, BBITUIaYNBaeMas KOHKPETHOMY
MOPSIKY, OTIPENIENISIETCS €70 HeTIOCPEACTBCHHBIM PYKOBOIUTEIICM.

OJIHI/IM N3 CYHCCTBCHHBIX HEIOCTATKOB CXEM JOJDKHOCTHBIX  OKJIaJ0B
IJ1aBCoCTaBa SIBJIACTCA HE3Ha4YUTCJIbHAsA pasHua MCKIY MHUHUMAJIbHBIMH )41
MakKCUMAJIbHBIMHU JOJDKHOCTHBIMU  OKJIaJaMHU M, KaK CJICACTBUE — TIPAKTUYCCKU
CHUMBOJIMUECKass MexpaspsaHas pasHuna. OpHako 3a pyOekoM pasHHLIA MEXIY
JIOJDKHOCTHBIMU OKJIAZIaAMH KallUTaHa M Marpoca | Kiacca 3HAYHTENBHO BBIIIE, YeM
MpeoyCMOTPEHO  INKajgod  3apaboTHOW  mmatel  MexayHaponHod — deneparum
TPAHCIIOPTHHUKOB.

[Ipormece MexTyHAPOAHO-TIPABOBOTO PETYIUPOBAHUS BOIIPOCOB 3apabOTHO I1a-
ThI MOPSKOB 3aHsAJI JJIATCIIBHOC BPEMA U Ha CEFO}]HSIHIHI/Iﬁ JICHb HC 3aBCPIICH. TaK, Kon-
BeHuust Ne 180 0 mposo/nKUTEIBHOCTH paboyero BpeMEHH MOPSIKOB M YKOMIUIEKTOBAaHUU
CyIoB skunaxkamu mnepecMmorpeia Kousenimio 1958 r. o 3apaboTHoi miare, pabodyem
BPEMEHH W COCTaBE CYAOBOTO DKHIIa)Ka, HO HENOCPEACTBEHHO BOINPOCHI 3apaboTHOMH
IIaThl MOpsKOB B HOBYI0 KouBenmuro He Bouumid. OJHaKO BONPOCH IPaBOBOTO
perynupoBaHus 3apab0THOM TUIATHI MOPSIKOB HAIIIJIM CBOE OTpakeHue B PexomeHnanmu o

3&pa60THOﬁ miare W HOpOAOJDKHUTEIBHOCTHU pa60qero BpEMCHHU  MOPAKOB, u

26 Huxurua, C.M., Crenanosa M.IT. GopMHpPOBaHUE H TONHTHKA 3apabOTHON IUIATHI: OMBIT SKOHOMHUYECKH
pa3ButhixX ctpas // Tpynosoe mpaso. 2003. Ne 6. C. 72.
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YKOMIUIEKTOBAaHUN CYIOB JKUNaKaMu Ne 187, KOTOpasi TpH3BaHa JIOMOJHUTH
Konsenmuto Ne 180.

Pexomennmamms o 3apaboTHOH IIaTe W MPOJOJDKUTEIEHOCTH pabovero BpeMeHH
MOPSIKOB W YKOMIUIEKTOBAHMHM CYJOB OKHUIAKaMU TaKXe COJEPXKUT TOJOXKESHHUS,
Kacaroluecss MUHHMAIBHOW 3apaboTHON rmuaTel MopsikoB. OHa mpeaycMaTpuBacT
BBEJICHHC TOCYJapCTBOM MPOIEAYPHI OIMpPEICIICHHs] MHHUMAIBHONW 3apabOTHOW IUIATHI
MOPSIKOB, MOCIIE KOHCYJIbTALUNA C MPEACTaBUTEIbHBIMU OPTaHU3AIMSIME CYAOBJIaAeIbIEB
U MOpsKOB. IlpudeM mpu BBEACHWH TaKUX IPOLEAYP M YCTAHOBICHHH MHHHMAIbHOM
3apabOTHOW TUIATHI CIEAYyeT MOMHHUTH, YTO pa3Mep MHUHHMAaJIbHON 3apabOTHOW IUIATHI
OJDKEH YYHUTHIBATH OCOOCHHOCTH TPyHa MOPSKOB, IITATHYIO YHCICHHOCTH JKUMaXKEH
CyIIOB U HOPMAaJBHYIO IMPOJOKUTEIFHOCTh pab0odero BpeMeHH MOpﬂKOBlZB.

Tak, o cratucTuke 98 MPOICHTOB KaJI00 MOPSAKOB B MPO(COI3bI COCTABISIIOT
JKaJ00bl Ha HEBBITUIATY WJIM 33JI€PXKKU BBITUIATHI 3apa00THOM IIaTHI.

Ha ypoBeHb 3apaboTHOM IUIaThl MOpSIKa-MHOCTPAHILA MO «YJOOHBIM (hiarom,
OKa3bIBAIOT BIUSHUE CIEAYIONINE (1)aI<TopI)I:129

- KTO BBICTYIIA€T B KAYECTBE CYIOBIIAACIbIIA Cy/THA;

- ITOJT KAaKUM (PJIarOM CYIHO HAXOIUTCS B AKCILTyaTallVH;

- BUA M YCJIOBHUS TOIIHMCAHHOTO JOTOBOpa (KOHTPaKTa) ¢ MOPSKOM, a TaKKe
coJllep)KaHre KOJUIEKTUBHOTO JOTOBOPA;

- THII CyJIHA ¥ XapakTep MepeBO3UMOro Ipy3a;

- BUJ| CyJI0XOJTHOM JIMHUH U €€ 3KCIUTYyaTallUOHHBIN PEeXUM;

- TEKyIIasl CUTyallus, CKJIAJbIBAIONIAsCS HA HAMOHAILHOM M MEXIyHAPOJIHOM
PBIHKE TPYJla MOPSIKOB;

- YpOBEeHb TpeOOBaHUI CyIOBIAleNblla, NPEABABISIEMBIX B OTHOIICHHU

KOMIUICKTYEMbIX SKUITaXKEH.

227 pexomenpamus Ne 187 «O 3apaGoTHON MIaTe M MPOAOIKHTEIBHOCTH PAGOUEro BPEMEHH MOPSKOB, U
YKOMILJIGKTOBaHHH Cy1oB dkunaxamu (JKenesa, 22 oxta6ps 1996 rozna)

28 Huxurua, C.M., Crenanosa M.IT. GopMEpOBaHUE H TONHTHKA 3apabOTHON IUIATHI: OMBIT SKOHOMHUYECKH
pasButsIx ctpad // Tpynosoe mpaso. 2003. Ne 6. C. 72.

2% Hoemkos T.H. 3apaGotHas mata, pabouee BpeMs, COCTAB Cy0BOr0 3KuMaka. TpymoycTpoiicTBO MOPSKOB //
Mopckoii ¢iot. Ne 5-6,1995.
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CraBka KOMIICHCAIIMH 32 CBEPXYPOUHYIO PabOTy, KOTOPBIC MOJIKHBI OBITH KaK
MUHUMYM Ha 25 % BBIIIe YacOBOW CTaBKM OCHOBHOW 3apabOTHOM IUTATHI, IOJDKHBI
YCTaHABIMBATHCS HAMOHAJIBHBIM 3aKOHOAATEIHCTBOM HJIH KOJUIEKTHBHBIMU JJOTOBOPAMH.

Heo6xomumo coOumtoicHre CICAYIOIUX MPUHITUTIOB!

a) paBHOE BO3HATPAXKICHUE 3a TPYJ PaBHOW LICHHOCTH Ha OIHOM CYIHE, 0e3
KaKOH-THOO0 TUCKPUMHUHAIUY,

b) TekcT TPymOBOrO JOTrOBOpa JIOJDKCH HAXOMUThCS Ha OOPTY CY/IHA;
uHpopmanus 0 cyMMe HIM CTaBKax 3apa0OTHOW IUIaThl JOJDKHA MPEAO0CTABISATHCS
KaX0OMY MOPSIKY 0O MOCPEACTBOM BBIAud €My 110 KpaiHel Mepe OJHOM 3aBepeHHOM
KOIUU C COOTBETCTBYIOICH HH(pOpMalueil Ha s3bIKe, KOTOPBIA €My IMOHSATEeH, Ju0O0
BBIBEIIMBAHUS KOITHH JOTOBOPA HA JOCTYITHOM JUIsl SKHUIIAKa MECTE, MO0 JIFOOBIM IPYrUM
MTOAXOIAIIUM CIIOCOOOM;

¢) 3apaboTHas IUIaTa JOJDKHA BBHIMUIAYMBATHCS B BAIIOTE, MMEIOIICH 3aKOHHOE
oOpalllecHHEC B [AHHON CTpaHe, B 3aBUCHMOCTH OT OOCTOSTEIbCTB BBIILUIATHI MOTYT
OCYIIECTBIIATHCS OAHKOBCKHM IIE€PEBOJOM, OAHKOBCKMM YCKOM, IOYTOBBIM YCKOM HIIH
JICHEKHBIM TIEPEBOJIOM;

d) 3apabotHas raTa J0JDKHA BBIIIAYUBATHCS €KEMECSYHO WM Yepe3 Kakue-
b0 Jpyrue peryjispHble MPOMEKYTKH BPEMEHH, a MPH MPEKPALICHUH TPYIOBBIX
OTHOIIEHHH TMPHYMTAIONIEECS BO3HATPAXKICHUE JOJDKHO OBITh  BBIILUIAYEHO 0e3
HEOIPaBIaHHBIX 3aCPIKEK;

e) KOMIIETCHTHBIC OpraHbl AJOJDKHBI HajJaratb aACKBATHBIC CaHKOWW WIIN
MMPUHUMATb UHBIC 3AlMUTHBIE MEPHI, €CIIN CYAOBJIaAC/]IbIbl HECOIIPABAAHHO 3aJCPKUBAIOT
WK HE MIPOU3BOJIAT BBHITUIATY BCETO MPHYUTAIONIETOCS BO3HATPAXKICHIS,

f) 3apmrata [OKHA — BBIIUIAYMBATBCS — HEMOCPEICTBEHHO MOPSIKY — FUIH
MEPEBOIUTHCS HAa OAHKOBCKHI CUET, YKa3aHHBIH UM;

g) CyIoBIaJeie He AOJDKEH HHUKOUM 00pa3oM OrpaHHYHUBATh CBOOOAY MOpsKa
pacnopsKaTbCa CBOMM BO3HATrpaXXACHUEM

h) ymepxaHus U3 BO3HATPaKICHUS BO3MOXKHBI TOJIBKO B T€X CIydasx, KOTJa 3TO
npsaMo NOpEAYyCMOTPEHO B HAIMOHAJIBHOM 3aKOHOAATCIIBCTBE WJIIM KOJIJIEKTUBHOM
JIOTOBOpE; MOPSK ObUT MHDOPMHUpPOBAH B HambOosee MoaXoasmed ¢popMe 00 YCIOBHUSAX,

IIpU KOTOPBIX TAKUEC YACPIKAHUA OCYHICCTBIIAIOTCA; @ TAKXKC B CYMME OHU HE BLIXOIAT 3a
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mpenes, YCTAaHOBJICHHBIM  HAIMOHAIBHBIM  3aKOHOAATEIBCTBOM,  KOJUICKTHBHBIMH
JIOTOBOpaMH WJIM  CyleOHBIMH PEUICHUSIMH B OTHOIIEHUW OCYIICCTBICHUS TaKUX
yAepKaHUM.

i) HUKAKUX yJep>KaHU| HE JOIDKHO MPOU3BOAMTHCS M3 CYMMBI BO3HATPAXKICHUS
MOpSsIKa 3a IPUHATUE €ro Ha paboTy WM COXpaHCHHE 3a HUM ero pabodero Mecra.

Ha MOpsikoB He MOTYT BO3JarathCsi MPSMO WJIA KOCBCHHO OIUIATa IMOJHOCTHIO
WA YaCTUYHO KaKUX-THOO COOPOB B CBSI3U C HAWMOM WJIHM IIPEOCTABICHUEM PaOOTHI.

[Imata 3a TPOXOKACHHWE MEIUIIMHCKOTO OCMOTpPA, BHIOAYy CBHICTEIHCTB,
JUYHBIX TPOE3IHBIX JOKYMEHTOB M HAIIMOHAIBFHOTO Macnopra (YOOCTOBEPEHHUS) MOpSKa
HE CUuTaeTCs «cOOpamMu B CBSI3U C HATMOMY.

JIOIKHOCTHBIE OKIIaAbl MOpSKaM CyIOB MOPCKOTO ()JIOTa YCTaHABIMBAIOTCS
CyIIOBJIAJICBIIEM IO COTJIACOBAHUIO C COOTBETCTBYIOIIMM BBIOOPHBIM MPOQCOIO3HBIM
OpFaHOM, HUCxXonasda us yCTaHOBHeHHOFO B OpFaHI/I3aHI/II/I MHUHUMAJIBHOT'O pa3Mepa OIlIaThl
TpyAa M C YYETOM pEKOMEHAYEMBIX B OTpPAcCIEBBIX COIVIAIIEHUAX COOTHOLICHUU
JIOJDKHOCTHBIX OKJIAJ0B YJIEHOB DKUIIAKEH.

JIOMKHOCTHBIE OKJAIBl WICHAM JKHITaXeH YCTaHABIMBAIOTCSA 0e3 yueTa KaKhX-
0o moriatT M Hag0aBoK. CHCTEMBI M YCIOBHS OILIATHL TPYAA, (OPMBI MaTEPHATBHOTO
MOOMIPEHUsS, pa3Mepbl TapU(PHBIX CTaBOK (OKIAJOB), a TakXke HOPMBI TpyaAa
YCTaHABIMBAIOTCS  CYAOBIANENBIEM [0 COTJIACOBAHHIO C  COOTBETCTBYIOIIMMH
pOo()COIO3HBIMK OPraHaAMK U 3aKPEIUIIFOTCS B KOJUIGKTUBHOM JIOT'OBOPE, cornamennn. **°

B cnyqaﬂx, Koraga MOpHK CIIMCAH U OCTAaBJICH B HOpTy 10 HpI/ILII/IHe 3360J'ICBaHI/I$[
1501040 TpaBMBI, oriata eMy HpOI/ISBO,[[I/ITBCSI 3a CUCT KOMHaHI/II/I BIIJIOTH O0 €ro peHanHaHI/II/I
3a cuer Kommanwmm, nu00 40 e€ro npuOBITHS K MECTy JKHUTCIBCTBA HIH K MECTY
MEPBOHAYAIILHOTO HaiiMa, B 3aBHCHMOCTH OT TOTO, KaKoe W3 HHUX OymeT ymoOHee it
Mopsika. Bceren 3a 3THM MOpSK JTOJDKEH IONy4aTh OIUIATy 10 OONIe3HW, B pa3Mepe,
SKBHBAJICHTHOM ero 0a30BOH CTaBKe WM IMOCOOHMIO Ha MHUTaHHUE, 0 TeX IOp, MOKa OH HE
BBI3JIOPOBEET, HO He Oonee 112 muel. B mokazarenbCTBO TOTO, YTO OH UMEET MPaBO Ha
nonyquI/Ie TaKOI\/’I OIl1IaThl, JOJIXKHBI 6I)ITB Hpe}ICTaBHeHBI y}]OBHeTBOpHTeHBHBIe

MCIUIIMHCKHEC CBHUACTCIIBCTBA. Korna MOpsSK TIIOKHMJAE€T CYIAHO, €MY OOJDKHa OBITH

130 OcoGEHHOCTH TPABOBOTO PErYIMPOBAHHA TPYAa MOpskos. VLKamMHMH. — 9JIeKTpOHHBIH pecypc:

http://www.docme.ru/doc/716620/0sobennosti-pravovogo-regulirovaniya-truda-moryakov.
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BBITUTAYEHA BIIEPE] YacTh OILIATHI 110 OOJIE3HMU 3@ YMCIIO JHEH, B TEYEHHE KOTOPBIX OH, IO
3aKJIIOUCHHIO Bpada, BEPOATHO OymeT OOJeH.

B caydasx, ecnmm MOpsSK CHUCAaH M OCTaBI€H B NOPTY IO NPUYUHE TPaBMBL,
BBI3BAHHON HECYACTHBIM CIy4aeM, BBIIIATa €My CyMMapHOH 3apa0oTHOMW IuaTel Oyner
MIPOM3BOUTHCS 32 cueT KoMmaHuu BIUIOTH /10 €ro penarpuanuy 3a cuer Komnanuu, mu6o
JI0 ero TpHOBITHS K MECTY JKHTEJIBCTBA HMJIM K MECTY IEPBOHAYAIBLHOTO HaiiMa, B
3aBUCHMOCTH OT TOTO, Kakoe W3 HUX OyaeT ymoOHee aiId MOpsIKa; BCIEA 32 TEM
cymMapHas 3apa0oTHas mara OyAeT MpOJOKaTh  BBIIUIAYMBATECS €My IO
MIPEJOCTABICHNH MEAUIUHCKUX CBUIETEIBCTB, BIUIOTh IO MOJHOTO BBI3JOPOBICHHS WM
JI0 MOMEHTAa, Kor/la OyAeT yCTaHOBJICHA IIOCTOSIHHAS ITOTEPS TPYLOCIOCOOHOCTH.

Kaxnpiii Mopsik, noamucaBmuii CorjameHue, Mo OKOHYaHMM CpOKa HaiMa,
HE3aBUCHMO OT IPUYMHBI, UIMEET MPaBO Ha MPEJOCTaBJICHHE OIUIAYMBAEMOr0 6-THEBHOTO
OTITyCKa 3a Ka)Ibli MOJIHBII MecsIl paOOoThI; 3-JHEBHOTO 32 Ka)/IbIii HEMOJIHBIH MeCsI] 10
15 [gHel BKIIOUMTEIBLHO, M O-JHEBHOTO - 3a KaXKObIM HEMNOJNHBIM  MECSIII
MIPOAOJDKUTEIBHOCTEI0 Gonee 15, HO MeHee 30 nHeil. YuuTbIBaeMbIH CpPOK pabOTHI
HCUHCIIAETCS ¢ MOMEHTAa €ro HalMa, HE3aBUCUMO OT TOrO, IMOANHUCAl OH CYIOBBIE
JIOKYMEHTBI UM HET, 0 MOMEHTA OKOHYATEIbHOIO IPEKPALEHNS €70 HallMa.

OmaTa OTHyCKa NPOU3BOAMTHCS MO PACLEHKAM, IEHCTBYIOIIMM HA MOMEHT
NIPEKpaIIeHuss CpOKa €ro HaiMa, B COOTBETCTBHM CO MIKAJIOH 3apaOOTHOM ILIaTHI, W
mocobusi Ha TMHUTaHHE, BO BpeMs HaliMa OTIYCK MOXKET IPEIOCTaBIATHCS JHUIIbL B TOM
ClIydae, eClIM MOPSIK JKeJIaeT 3TOTo, M 3TO He CKaXETCs OTPULATENIbHO Ha paboTe CyaHa.

OcraBimecs mocie MpeKpaleHust JeHCTBUS KOHTPAaKTa JHU OTIyCKa JOJDKHBI
OBbITH KOMIIEHCHPOBAHBI B ICHE)KHOM SKBUBAJICHTE.

B ciyyae rubenn Mopsika Bo BpeMs ero pabotsl B Komnanum, BKIIto4asi cMepTh
BO BpeMsI IOPOTY Ha CYIHO UIIH C CyJHA, WIN B PE3y/lbTaTe HECUACTHBIX CIIy4aeB Ha MOpe
win apyrux, Kommanus o0s3aHa BBIIUIATHTH ero/ee BaoBe/BAoBHy cymmy B 60.000
(mmectpaecar Teicsd) gomtapoB CIHIA, n 15.000 (mstHaanats Thicsd) moiutapoB CIHA
KOKJIOMY peOeHKY Ha WKAUBEHUH, He nocturimeMy 21 roga. Ecimm Mopsik He OCTaBUT

BIIOBBI/B}IOBH&, Ha3zBaHHad CyMMa JOJDKHA ObITH  BBHIIIJIAYEHA (bI/ISI/IquKOMy HJIn
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IOpUIMYECKOMY JIMIy, B COOTBETCTBHH C 3aKOHOJATEIHCTBOM WM HHBIM 00pa3oM
HA/IEICHHOMY TIPABOM PACIOPSKATHCS HACIEICTBOM MOpPSIKA™ .

JIroObIe BHIIIATEI HA OCHOBAaHWU JAHHOH CTaTbH MPOM3BOIATCA Oe3 ymiepba ais
WCKOB 110 KOMITEHCAIMH, UCIIOJIHAEMBIX T10 3aKOHY.

Mopsiky, HoCTpajaBIIeMy OT HECYAaCTHOTO Ciydasi, HPOU3OLIEIIIEr0 B MEPUo]
ero HaiiMa Komnanued mo kakod Obl TO HUM OBUIO NPHUYMHE W HE3aBHCUMO OT TOTO,
BUHOBEH JIM OH CaM B HECYaCTHOM Cllydae, M BKJIIOYas HECYacCTHbIE CIIyYadu,
MPOU3OIIEIIINE BO BPEMs €TI0 CICAO0BaHHS HA CyJHO WU C CY[IHA, M BCICICTBHE KOTOPBIX
€ro TPYIOCIIOCOOHOCTh CHIDKeHa, KOMIaHWsA NOMKHA BBIUIAYHMBATH, B IONOJHEHHE K
oruiare 1o 00Je3HH, TONOIHUTEIBHYIO KOMIICHCALHIO.

KoMneHcanus, IOMKHA pacCUUTATBCS IO COTJIACOBAHHOMY MEIUIMHCKOMY
3aKJIIOYECHHIO, C NTPAaBOM, KaK y MOpsKa, Tak U y KommnaHnuu, opraHi3oBaTh HE3aBHCUMOE
MEIUIMHCKOEe 00ClIeoBaHUe, a B ClIydae pa3HOINIacHi Hpo()COr03 Ha3HAYUT TPETHEro

Bpaya, 3aKJIIOUCHHUEC KOTOPOI'0 6y/:[eT 00s13aTENbHBIM JJIA BCEX 3aMHTEPECOBAHHBIX CTOPOH.

31 TpeGoBaHus THMNOBOTO KOJIIEKTHBHOTO J0roBopa mpodopMbl ITF, 3aKiouaeMOro ¢ CyaoBIajeIblaMHu
yHOOHBIX (aroB. — 35eKTpOHHBIN pecypc: http://studopedia.ru/3_170870_trebovaniya-tipovogo-kollektivnogo-
dogovora-proformi-1TF-zaklyuchaemogo-s-sudovladeltsami-udobnih-flagov.html
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1.
2.
3.

Bonpocs! 115 CAMOKOHTPOJIA
INonsiTHE MEXAYHAPOAHOTO TPYAOBOTO IIPaBa
INonsTHE MEXIYHApOIHO-NIPABOBOTO PErYIUPOBAHUS TPYyda

CyObeKThl MEXIYHapOJHOTO TPYIOBOTO MOPCKOTO IpaBa, MEXKIYyHApOIHOTO

MOPCKOI'0 4aCTHOT'O IIpaBa

4.
5.
6.
7.

VcTOYHMKH MEXIYHapOIHOTO TPYIOBOIO MpaBa
MexaynaponHas opranuszanus Tpyna (MOT)
MexnaynaponHas Mopckas opranusanus (IMO)

CotpynamuectBo MexayHaponHoi opranusanuu tpyaa (MOT) ¢ MexmyHapo mHON

MopcKkoii opranuzanueit (MMO)

8.
9.

10.
11.
12.
13.
14.
15.
16.

MexnyHapoaHas denepanus pabotHukoB Tpancmnopta (ITF)
Krnaccudukanus kousenuuit UMO, perynupyonmx Tpy 1 MOPSKOB
Krnaccudukanus kousenuuit MOT, perynupyomux Tpy MOpSIKOB
Oco6eHHOCTH CBOAHOM KOHBEHIIMHU O TPYJie B MOpcKoM cynoxoacTae 2006 r.
Manunsckue nonpasku k [ITHB 2010 r.

@OyHKIMYM KOHCYJIa B OTHOIICHUH POCCHHCKUX MOPCKHX CYJIOB

INonsTe MEXIyHapOIAHBIX TPYIOBBIX OTHOLIEHUH HA MOPCKOM (hitoTe
[NosiBnenue «yno0HOTO» (hi1ara B TOPrOBOM MOpPETIaBaHUU

YnoOHBII ¢umar B OIEHKE MEXKAyHapogHoi opranmsanuud Ttpyga (MOT) u

MesxnyHnapogHoit dheneparun pabotHrkoB Tpanciopta (ITF)

17

18.

. Kprounronas nesitensHocts B Poccun

[ToHsITHE OTHOIIEHHI C MHOCTPAHHBIM (MEXIYHAPOIHBIM ) JIEMEHTOM

19. TlossTHE «MOPSK» B MEKAYHAPOIAHOM TPYAOBOM IIPaBE

20. Tlomsarust  «TpynoBas  IIPaBOCIIOCOOHOCTBY»,  «TPYIOBas  JI€eCOCOOHOCTHY,
«TPYIOCIIOCOOHOCTBY

21. BinmsgHMe HOPM HAIMOHAJIBHOTO 3aKOHOAATENbCTBA O TpPyJAe Ha pa3BUTHE

MEXIYHApOIHOTO TPYAOBOTO MpaBa

22
23
24

. IonsiTHe «IKUNAK CyTHA», «UIICH DKUIAKa)
. Cynosas pons. Komangusnii coctaB. CynoBas KOMaHIa

. IIpuHIMIBI 6€30MaCHOTO YKOMIUICKTOBAHHUS CYA0B SKHITAKaMU
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25. MexIyHapOoaHO-TIPaBOBbIe TPEOOBaHMS K KBaIW(HUKAIMKM KalWTaHA W OKHIAaKa
MOPCKOTO CyZHa.

26. IIpaBomMoums KanuTaHa 1Mo (OPMHUPOBAHUIO CYIOBOTO SKUTIAKA
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MMpuaoxenue
IIpumepHas ¢gopmMa TPYA0BOro 10roBopa ¢ MOPSIKOM

Tpyaosou gorosop N __

n "

(MecTO 3aKII0UeHUs (TOPOJ, HACSTIEHHBII ITYHKT)) _(zlaTa 3aKITIOUCHUS)

(moIHOE HaMMEHOBaHUE paboTogaTe s (CyIOBIAIENbIA))
HMeHyeMLIﬁ B [[aﬂ];HeﬁIHeM paGOTOZ[aTeJ'ICM, B JINILIC

(cBemeHUs O mpencraBuTene padoromaTens (CyIOBIajenbla) - (aMiIMsA, UMs, OTYECTBO, JOJDKHOCTH JIMIA,
YIIOJITHOMOYEHHOT'O MTPEACTABIATH paboTOAATENS B TPYIOBBIX OTHOIICHHUSX)
JICWCTBYIOIIETO HA OCHOBAHHUH

1
(OCHOBaHl/IC, B CHJIY KOTOPOro NpeacTaBUTEIIb paGOTOHaTCJ]ﬂ HaJeIeH COOTBCTCTBYIOLIMMHU MOJHOMOYHUIMH -
YUYPEAUTEIbHBIE JOKYMEHTBI HOPUIUYCCKOIro JHIAa (CyL[OBHaL[eHLLIa) C YyKasaHWE€M JaTbl HUX YTBEPKIACHUS,
JIOKaJIbHBIF HOPMAaTUBHBIH aKT, JOBEPEHHOCTh C YKa3aHUEM KEM U KOTJa BblIaHa, PYroe)
C OJTHOM CTOPOHBL,

(pamumst, ums1, oTyecTBO, pabOTHHKA (MOpSIKa))

(mata u MecTo poxaeHHs, paboTHHKA (MOpSIKa))
HMEHYEMBIH B JaJbHENIIeM paOOTHUKOM, C IPYTroil CTOPOHBI, COBMECTHO B JalbHEHIIeM
nmenyemsle CtopoHamu, pykoBoacTBysch Konpenmuenr 2006 roga o Tpyae B MOPCKOM
CyIIOXOJICTBE, paTU(uInpoBaHHON PDenepanbHbiM 3akoHOM OT 5 mtons 2012 r. N 56-®3
(Cobpanue 3akonomarensctBa Poccuiickoit Denepanmun, 2012, N 24, cr. 3073),
TpynoBeiMm  kogekcom  Poccuiickoit  ®epepanuun  (CoOpanue  3aKOHOAATEILCTBA
Poccwuiickoit ®enepanuu, 2002, N 1, ct. 3; 2015, N 1, ct. 72), PenepaqbHbIMH 3aKOHAMH
Y MHBIMM HOPMAaTHBHBIMU MPAaBOBBIMH aKTaMHU, COAEPKALIMMHU HOPMBI TPYIOBOIO IpaBsa,
COTJIANICHUSIMY,  KOJUICKTHBHBIM  JIOTOBOPOM, JACHUCTBYIOIIMMH Yy paboTomartens,
3aKJIIOUMIIN HACTOSIIIMNA TPYAOBOM JI0TOBOP O HHXKECIIEIYIOIIEM.

I. O0mue moJ1oxeHus
1. PaboTomarens npenocTaBiseT pabOTHUKY paboTy IO

(HaMMCHOBAaHHE JODKHOCTH, MPOGECCHH MM CICLUAIBHOCTH C yKa3aHHeM KBaIM(UKAIMK; KOHKPETHBI BUL
HOpy4YaeMoii pabOTHUKY paboThI)

a paboTHUK 00s3yeTcss JWYHO BBHINOJNHATH YKa3aHHYIO pPaldOTy B COOTBETCTBUH C
YCIIOBHSIMU HACTOSIILIETO TPYAOBOrO JOrOBOpA.
Tpynosas GyHKIUS paboTHHKa omnpenensercs

(ZIOJ'DKHOCTHaﬂ HHCTpYKLUA, JIOKAJTbHBIN HOpMaTHBHLIﬁ aKT, I/IHOC)
2. Mecto paboThI:
3. Hacrosiuii Tpy0BOH HOTOBOP 3aKtoyaeTcs (HyKHOE yKa3aTb):
1) Ha HeolpeeIeHHbIH CPOK;

2)Hacpok  roma(ner)  mecsiueBC"
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n

b T.

(yka3aTb JaTy HCTEUCHHUs CPOKa TPYAOBOTO JOTOBOpa JHOO COOBITHE, IPH HACTYIUICHHH KOTOPOTO TPYAOBOH
JIOTOBOP IpeKparaercs)

B COOTBETCTBHUH C )
(yka3aTb 0OCTOsATENbCTBA (MPHUYUHBI), MOCTYKUBIIHE OCHOBAHMEM [UIsl 3aKIIOYEHHS] CPOYHOTO TPYIOBOLO
J0TOBOpa B COOTBETCTBUU C pr,I[OBI)IM KOICKCOM Poccuiickoit (DCZ[GpaHI/IPI WA UHBIM c])e):[epam)HmM SaKOHOM)
3) Ha oguH peiicc " " T.

,HO " n T

(yKaSaTB JaTy UCTEUCHHUSA CpOKa TPYAOBOI'O AOrOBOpa 6o (ZO6I)ITI/IG7 TIpyU HACTYIUIEHUH KOTOPOro pr[[OBOI\//I
JIOTOBOP IpeKparaercs)

B COOTBETCTBUU C y
(yka3aTb 0OCTOsTENbCTBA (MPHUYUHBI), MOCTYKUBIIHE OCHOBAHMEM [UIsl 3aKIIOYCHHS CPOYHOTO TPYIOBOTO
J0TOBOpa B COOTBETCTBUU C pr,I[OBI)IM KOICKCOM Poccuiickoit (DCZ[GpaHI/IPI WA UHBIM c])e):[epam)HmM SaKOHOM)
MOPT Ha3HAYUCHUA
(yKaSaTB IIOPT HAasHA4YCHHSA U BPEMs, KOTOPOE NOJDKHO HUCTEYL IO l'[pI/I6I)ITI/II/[ B IIOPT, MNPEKIAEC YEM paﬁOTHI/IK
MOXeET OBITh CIIUCAH C Cy/lHa)

4. Nara Hagana paboter: " " 20 r.

I1. IIpaBa u 00A3aHHOCTH Pa6OTHHKA

5. PaGoTHHK nMeeT mpaBo Ha:

1) npeaocTaBieHre eMy pabOThI, 00YCIOBICHHON HACTOAIIMM TPYIOBBIM JTOTOBOPOM;

2) paboyee MeCTO, COOTBETCTBYIOILEE T'OCYJapCTBEHHHIM HOPMATHUBHBIM TPeOOBaHHAM
OXpaHbl TpyZa U yCJIOBUAM, IPCAYCMOTPCHHBIM KOJIJICKTUBHBIM JTOTOBOPOM;

3) CBOEBPEMEHHYIO U B IIOJIHOM 00beMe BBIIIATY 3apa00THOM ILIATHI, pa3Mep U yCIOBHS
MONMYYCHHUSI KOTOPOH OMpPEIENIOTCS HACTOALNINM TPYAOBBIM JOTOBOPOM, C YYETOM
KBaTU(QUKAMA pabOTHUKA, CIOXHOCTH TPyJa, KOMUYECTBA M KadecTBa BBHITIOTHEHHOU
paboTEHL;

4) TOJHYIO MOCTOBEpHYI HH(pOpMAIMI0 00 YCIOBHSIX Tpyda W TPeOOBAHUAX OXpPaHBI
TpyAa Ha pabodyeM MecTe, B TOM YUCIie 00 YCTAaHOBJICHHOM Kiacce (IToJKIacce) yCIOBHI
TpyAa Ha paboueM MecTe MO pe3yNbTaTaM IPOBEICHHOIN Ha CYAHE CIICIUAbHON OICHKH
YCJIOBUH TPY[a;

5) oOs3aTenbHOE  COIMANIBHOE  CTpaxoBaHME B  CiIydasX, IPeIyCMOTPEHHBIX
(benepanbHBIMH 3aKOHAMU;

6) BejieHHE KOJUICKTHBHBIX MEPErOBOPOB M 3aKJIIOUEHHE KOJUIEKTUBHOIO JIOTOBOPA,
COIJIAIICHUIT Yepe3 CBOMX IPEICTaBUTENEH, a Takke Ha WH(OPMALMIO O BBINOJIHEHHN
KOJUIEKTHBHOTO JIOTOBOPA, COTJIAIICHHH;

7) W3MEHEHHE W pAcCTOpP)KEHHE HACTOSILEr0 TPYJOBOTO JIOroBOopa B TIOpSIKE M HA
YCIIOBHUSIX, YCTaHOBJEHHbIX TpynoBeiM KoaekcoMm Poccuiickoit denepaur ¥ HWHBIMH
(enepaIbHBIMK 3aKOHAMU;

8) 3ammTy CBOMX TPYIOBBIX NpaB, CBOOOJ W 3aKOHHBIX HMHTEPECOB BCEMH HE
3alpeIeHHBIMHI 3aKOHOM cIIoco0aMu, B TOM YHCIIE pacCMOTpPEHHE ka0l Ha O0pTy CyaHa
u Ha Oepery;

9) BO3MemieHHME Bpena, NPUIMHEHHOTO €My B CBS3M C HCIIOJIHEHHEM TPYIOBBIX
obs3aHHOCTEH (B TOM dHHCie ymepba, NPUUYMHEHHOTO HMYIIECTBY paOOTHHKA), H
KOMIICHCAIIMIO MOPAJBHOI'0 Bp€aa B IMOPAAKE, YCTAHOBJICHHOM pr}IOBBIM KOJEKCOM
Poccwuiickoit @eneparuu 1 HHBIMH (penepabHBIMHA 3aKOHAMH,

10) pematpmanuio K MeECTy €ro HaiiMa, MECTy JKUTEIbCTBA WM HHOMY MECTY,
oIpeJieIeHHOMY pabOTHMKOM B KadyecTBE MecTa penaTpHaliH, pacXoabl Ha KOTOPYIO
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HECET CYyJOBJAJENIell, B CIIy4asix, NMPEIyCMOTPEHHBIX 3aKOHOAATEIbCTBOM Poccuiickoi
®Denepanuu (ctaths 58 Kopexca toproBoro moperuiaBanust Poccuiickoit deneparum),
KOJICKTHBHBIM JOTOBOPOM, COTJIAIICHUSIMH;

11) oObenguHeHWe, BKIIOYas NPaBO Ha CO3JaHHE MPO(ECCHOHATIHHBIX COI030B U
BCTYIUICHHE B HUX IS 3AIIUTHI CBOUX TPYAOBBIX IIPaB, CBOOO M 3aKOHHBIX HHTEPECOB,
12) OTABIX B COOTBETCTBUM C TPYJIOBBIM 3aKOHOJATCIHCTBOM M MHBIMH HOPMATHBHBIMH
MPAaBOBBIMU  aKTaMH, COJACPIKAIIMMH HOPMBI TPYJIOBOTO IIpaBa, KOJUICKTHBHBIM
JIOTOBOPOM, COTJIAIIICHUSIMH, JIOKAIbHBIMU HOPMATHBHBIMH aKTaMH;

13) GecnaTHOE MUTaHUE HA CYIHE;

14) moaroroBky (mpodeccuoHanrHOoe 00pa3oBaHHe W MPOGECCHOHATIBHOE OOYYCHHUE) U
JIOTIOJTHUTENBbHOE —TpodeccHoHalbHOE 00pa3oBaHHE B IOPSJKE, YCTAHOBJICHHOM
TpynoBeiM komekcom Poccmiickoit ®enepamyii M WHBIMH (belepasbHBIMH 3aKOHAMH,
KOJUICKTHBHBIM JJOTOBOPOM, JOTOBOPOM Ha 0OyUYCHHE;

15) memmmHCKOe OOCITYy)XMBaHHE Ha OOpTy CyIOHa M Ha Oepery B COOTBETCTBHH C

3aKOHOAAaTCJIILCTBOM Poccutickoii dDezLepauI/H/I, KOJIJICKTUBHBIM A0TOBOPOM,
COTJIAICHUAMHU, HACTOSIIHUM TPYAOBBIM JOTOBOPOM;
16) ;

(yka3aTb MHBIC IpaBa PabOTHHUKA, YCTAaHABIMBAEMbIE HACTOSIIUM TPYAOBBIM JIOTOBOPOM)

17) wHBlE TpaBa, YCTAHOBJIEHHBIE TPYAOBBIM 3aKOHOJATENBCTBOM W  WHBIMH
HOPMAaTHBHBIMH IIPaBOBBIMH aKTaMHM, COJCp)KallMMH HOPMBI TpPYJOBOTO IIpaBa,
JIOKJIbHBIMA HOPMAaTHBHBIMH aKTaMH, KOJUIEKTHBHBIM JIOTOBOPOM, COTJIAIIICHUSIMU.

6. PaboTHuk 00s13aH:

1) 10OpPOCOBECTHO BBINOJHITH CBOM TPYIOBBIE OOSI3aHHOCTH, BO3JIOKCHHBIE HAa HETO B
COOTBETCTBUH C MyHKTOM | HacCTOSIIEro TPYJOBOTO TOTOBOPA;

2) cobmoaaTh npaBuiIa BHYTPEHHETO TPYIOBOTO PACIOPSAKa;

3) cobmroaaTh TPYJAOBYIO JUCIHUILIHHY;

4) cobroaTh TPeOOBAHUSI [T0 OXPaHE TPY/Ia U 00SCIeYSHUI0 OE30MaCHOCTH TPY/Ia;

5) mnpoxoauTh 0OsA3aTeNbHbIE IPEABAPUTENBLHbIE W IEPUOANYECKHE MEAHMIIMHCKHUE
OCMOTpBI, APYrHe MEIUIUHCKHE OCMOTPBI B CIIydasx, MPeayCMOTPEeHHBIX TpyInoBBIM
konekcoM Poccuiickoii denepainn 1 nHBIMH (eiepaIbHBIMH 3aKOHAMU;

6) GepeKHO OTHOCUTHCS K UMYIIECTBY pabOTOAATENS;

7)  He3aMeIMTEIbHO  cooOmmTh  paboTomarenmto MO0  HETOCPEICTBEHHOMY
PYKOBOJIUTENIO O BO3HHUKHOBEHUM CHUTYaIlM, NPEACTaBIAIONICH yIrpo3y JKU3HH H
3II0POBBIO JIO/IEH, COXPaHHOCTH UMYIIIECTBA PabOTOqATEII;

8) mMeTp B meMIX 3aHATHS JOJDKHOCTH WIEHa DJKHMaXa CyAHa JWIUIOMBI U
KBaJM(UKAIIMOHHBIE CBHUIETENECTBA, 4 TaKXKe CBHUAETEIBCTBA, YJOCTOBEPSIOIINE WX
TOJHOCTh K TaKOH paboTe MO COCTOSIHWIO 3/10pOBbsA (IMyHKT | crathm 54 m craTths 55
Konexca  toproBoro  MopemnaBanusi — Poccuiickoit ~ ®enepanmun  (CoOpanue
3akoHogarenscTBa Poccuiickoit ®@enepauun, 1999, N 18, ct. 2207; 2011, N 25, c1. 3534;
2015, N 1, cr. 89), nHBIE JNOKYMEHTHI, IpEIyCMOTPEHHbIE (heaepatbHBIMI 3aKOHAMHU,
ykazamu Ilpesunenta Poccuiickoil ®epepauuu u nocraHoBineHusMu IIpaBurenscTBa
Poccuiickoit ®enepanuu;

9) ;

(yKaSaTL HUHBIC 065[33HHOCTI/I, YyCTaHaBJIMBAEMBIC HACTOALIUM TPYHAOBBIM JOroBOPOM B COOTBETCTBUU C
TpyAOBOH (yHKIMEH paboTHHKA)

10) cobmonaTh WHBIE OOS3aHHOCTH, YCTAHOBJICHHBIE TPYIOBBIM 3aKOHOJIATEIHCTBOM H
WHBIMM HOPMATHBHBIMH HPABOBBIMU aKTaMH, COJEPXKAIIMMH HOPMBI TPYIOBOTO IpaBa,
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yCTtaBaM HW TIOJIOKCHHUAMHU O OUCHOUINIMHE, YCTaHABJIIMBACMBIMH q)el[epaHBHBIMI/I
3aKOHAMH, JIOKAJIbHBIMH HOpPMaTHBHBIMHU aKTaMH, KOJUICKTUBHBIM J0TOBOPOM,
COITAIICHUAMM.

I11. [IpaBa u 06s13aHHOCTH padoToAaTe s

7. PaboTomarens UMEET MPaBo:

1) U3MEHITh U pacTopraTh HACTOSINUN TPYJIOBOHM JOTOBOpP B MOPSJIKE U Ha YCIOBHUSAX,
KOTOpbI€ YCTaHOBJIEHBI TPYAOBBIM 3aKOHOaTeIbcTBOM Poccuiickoit denepannu;

2) TpeboBaTh OT PaOOTHHMKA BBIMOJIHCHHS UM TPYIOBBIX OO0S3aHHOCTEH U OCpEKHOTO
OTHOIIICHHUS K HMMYINECTBY paboromaTenis (B TOM YHCIE K HUMYIICCTBY TPETHUX JIHII,
HaXOIsAIIeMycst y paboTojarens), COONIONCHHS IPaBHJI BHYTPEHHETO TPYIOBOTO
pacmopska;

3) moompATs paboTHHKA 32 TOOPOCOBECTHBIHN 3 (HhEeKTUBHBIN TPY;

4) mpuBNeKaTh paOOTHHKA K IUCHUIUIMHAPHOW W MaTepHUANIbHOW OTBETCTBCHHOCTH B
MOpSIAKE W Ha YCIOBHAX, YCTAHOBJIICHHBIX TPYJOBBEIM 3aKOHOAATENBCTBOM Poccuiickoid
®denepanuy;

S) wuHBIC TIpaBa, YCTAHOBICHHBIC TPYIOBBIM 3aKOHOJATCIBCTBOM M  HHBIMU
HOPMATHBHBIMU MPaBOBBIMH aKTaMH, COJCPXKAIIMMH HOPMBI TPYJOBOTO TIpaBa,
JIOKaJTbHBIMH HOPMATHBHBIMH aKTaMH, a TAK)KE BBITCKAIOIINE U3 YCIOBUN KOJIJICKTUBHOTO
JI0rOBOpa, COTJIAllIeHUH.

8. PaGotomarens 00s13aH:

1) mpenocraBisiTh pabOTHUKY paboTy, NPELYCMOTPEHHYIO MYHKTOM | HAacTOSILIEro
TPYAOBOTO JOTOBOPA;

2) obecrmeynBaTth pabOTHHKAa 00OpyJOBaHWEM, WHCTPYMEHTAMH, TEXHHUYECKOM
MOKYMEHTAIlUEeH, CpEeNCTBAMH HWHIUBUIYaTbHOH 3alIUTBl W WHBIMH CpPEICTBaMH,
HEOOXOIUMBIMH JUISI BEITIOTHEHHS M TPYIOBBIX 00s3aHHOCTEH;

3) obecneunBaTh paOOTHHKA HAUICKANIUMH ITOMEIICHUSIMHA (KalOTaMH, CTOJIOBBIMH,
CAHWTApHBIMH y3JIaMH, TIOMEIICHUSIMH MEIUIITHCKOTO Ha3HAYCHUS M MMOMEIICHUSMH IS
OT/bIXa), CO3/IaBaTh YCIOBUSI IJIsl OTABIXA U 0370POBIICHUS;

4) BBHIMJIAYMBATH B MOJHOM Pa3Mepe MPUUMTAIONIYIOCS PabOTHHKY 3apabOTHYIO IUIATy B
CpPOKH, YCTAaHOBJIEHHBIE B COOTBETCTBUM C TPYJOBBIM 3aKOHOAATENbCTBOM Poccuiickoi
®denepaiini, KOJUICKTHBHBIM  JOTOBOPOM, TMpaBWJIAMH BHYTPEHHErO  TPYAOBOrO
pacrnopsiKa ¥ HaCTOSIIIUM TPYIOBBIM JIOTOBOPOM;

5) obecrieunBaTh 0€30IACHOCTH M YCIOBHS TPY/a, COOTBETCTBYIOIINE TOCYIaPCTBEHHBIM
HOPMATHUBHBIM TPEOOBAHUSIM OXPAHBI TPYA;

6) omuauMBaTh COOpPHI WIIM WHBIC H3JICPXKKHU, CBSA3aHHBIC C HAiiMOM pabOTHUKA WA
MIPEOCTaBIICHUEM PabOThI B COOTBETCTBUU C KOJUICKTHBHBIM JIOTOBOPOM, COTJIAIIICHUSIMH,
JIOKaJTbHBIMH HOPMATHBHBIMH aKTaMH, B TOM YHUCIIE:

OIUIaTy TPAHCIOPTHBIX PACXOI0B IIPH CICIOBAHUU PAOOTHHKA Ha CYITHO;

(yxa3aTh MHBIC U3ACPIKKH)
7) OCYIIECTBIIATH PACXOMBI 338 CUET COOCTBEHHBIX CPEJCTB MO MPOBEACHUIO MEIHIIMHCKIX
OCMOTPOB (OCBHIETEIILCTBOBAHUI) B COOTBETCTBHH C TPYJIOBBIM 33aKOHOIATEIBCTBOM
Poccuiickoii ®eneparuu;
8) BO3MeIaTe Bpen, MPUYMHEHHBIH paOOTHHUKY B CBSI3M C BBIOJHEHHWEM WM TPYIOBBIX
00s13aHHOCTEH, a Takke KOMIICHCHPOBAaTh MOPANBHBIA Bpel B MOPSIKE W Ha yCIOBHUSX,
KOTOpbIe YCTaHOBIEHBI TpymoBbIM KojxekcoM Poccuiickoit ®depeparuu, deneparbHBIMHA
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3aKOHAMU U MHBIMU HOPMATHBHBIMHU IIPABOBBIMU akTaMu Poccuiickoit denepannu;

9) oprann3oBaTh M OCYIIECTBUTH 33 CYET COOCTBEHHBIX CPEACTB penaTpraIinio paboTHIKA
B CiIyYasiX, IpelyCMOTPEHHBIX 3aKOHOAATeNbCTBOM Poccuiickoit @enepanumy;

10) cTpaxoBatsb:

3apaboTHYIO IUIATy U APYTHe NPUYUTAIOIINECS paOOTHUKY CYMMBI, B TOM YHCIIE PACXOIbI
Ha pemnaTpualuio;

KH3Hb U 370pOBbE paOOTHUKA NPU UCIIOJIHEHUH UM TPYIOBBIX 00s3aHHOCTEIH;

11) oOecrieunBars pabOTHHKAa Ha CyJHE 3a CYeT COOCTBEHHBIX CPEJICTB NHTaHWEM U
NUTHEBON BOJOH  HajAJeXKallero KadecTBa HE HUXKE HOPM, YCTaHOBJIEHHBIX
3aKOHOJIaTeIbCTBOM;

12) obGecrieunBaTh 0OOBEKTHBHOE, BCECTOPOHHEE M CBOEBPEMEHHOE PAacCMOTpPEHHE KaJlo0
paboTHHKa Ha OOpTy CydHA. 3ampermaeTcsl MpeciefoBaHUE PaOOTHHKA B CBSI3U C €T0
KajiobaMu;

13) obecmeunBaTh WH(pOpMHpOBaHHE pabOTHMKA OO0 YCIOBUSX WM OXpaHE Tpyna Ha
paboumx MecTax, B TOM 4Hcie 00 yCTaHOBICHHOM Kiacce (IOIKJIacce) yCIOBHH Tpyza Ha
pabodeM MecTe Mo pe3yiabpTaTaM IPOBEACHHOM Ha CyqHE CHELUaIbHONW OLECHKH yCIOBHH
TpyAa, O PpHUCKE TOBPEXKACHHUS 30pOBbs, NPEAOCTABIAEMBIX €My TapaHTHsX,
MOJIAraloIIMUXCsl eMy KOMIIEHCAIUAX U CPeJCTBaX WHAMBUIYAIbHOM 3aIlUTHI;

14) mpuHUMAaTh MepHl MO OOECHEUEHUI0 COXPAaHHOCTH OCTaBIEHHOIO Ha OOpTy cyaHa
HMylIecTBa 00JIHHOTO, TPABMHPOBAHHOIO MJIM MOTHOIIEro paboTHUKA C LIENbI0 Iepeiadyn
JTAHHOT'O UMYILECTBA Pa0OTHUKY MIIM €ro IpeJCTaBUTeNsIM. B ciiydyae rubenu nmyiecTsa
pabOTHHMKA WM MOBPEKACHHUS TAKOTO MMYIIECTBA BCIIEACTBHE HMPOUCIIECTBUS C CYAHOM
BO3MeIIaTh paOOTHUKY MPUYMHEHHBIA ymiepd B COOTBETCTBUH co craThell 59 Konekca
TOproporo MoperuiaBauuss Poccuiickoit PDexpepanuy, KOJUIEKTHBHBIM JIOTOBOPOM,
COTJIAIICHUSIMH, HACTOSIIIIIM TPYAOBBIM JIOTOBOPOM;

15) mpexocTaBiATh paOOTHUKY IK3EMIUIIP TOKYMEHTa (JIOKaJbHOTO HOPMAaTHBHOTO aKTa
paboTozarens), ycTaHaBIMBAIOIIETO MPOETYPhl PACCMOTPEHHS XKao0d Ha OOpTy CyIqHa
(crapmapt AS.1.5 KowBenmmm 2006 roga o Tpyae B MOPCKOM CYIOXOJCTBE), a TaKke
KOIIMI0O HOPMATHUBHBIX IIPaBOBBIX akToB Poccuiickoii ®enepanuu, peryaupyrounmx
Bompockl penarpuanun (ctatbd 58 Kopmekca ToproBoro MmopemnaBaHus Poccuiickon
®denepanun);

16) mpenoCTaBiasTh JOCTYI B Pa3syMHBIX IMpeaeiax K CpelcTBaM Tesie)OHHOW CBSI3H
(MHBIM BHJAM CBSI3M) MEXAY CYJHOM U OeperoM B COOTBETCTBHHM C KOJUICKTUBHBIM
JIOTOBOPOM, COTJIALIEHHUSIMH, JIOKAJIbHBIMA HOPMAaTUBHBIMU aKTaMH;

17) 3HakOMHTH pabOTHHKA T10J{ POCIIUCH C IPUHUMAEMBIMU JIOKAILHBIMH HOPMAaTHBHBIMHU
aKTaMH, HEMOCPEICTBEHHO CBSI3aHHBIMU C €r0 TPYIOBOH AEATENbHOCTBIO, KOIJIEKTHBHBIM
JIOTOBOPOM, COTJIAIIEHUSIMH;

18) ;

(yKa3aTB WHBIC OGﬂSaHHOCTI/I, YyCTaHaBJIMBAE€MBbIC HACTOAIINM TPYAOBBIM JOTOBOPOM. Hanpnmep: TIPOBOJUTH Ha
OCHOBAaHHWH MEXIAYHAPOIHBIX U HAITMOHAJIBHBIX Tpe60BaHI/Iﬁ K IMOATOTOBKE paGOTHI/IKOB J1aBcoCcTaBa O6y’-¥eHI/Ie
U podeCcCHOHANIbHYIO MOJATOTOBKY M IOJArOTOBKY IO BOIPOCAM JIMUHOIM O€30MacHOCTH Ha OOpTy cynmHa, IS
Yero HalpaBJIATb pa60‘rm/n<a Ha NNOATOTOBKY, IEPEIIOATOTOBKY, ITOBBILICHUE KBa]’[I/I(i)I/IKa[H/[I/I, o6y!{e}me BTOPBIM
npodeccusim)

19) cobmonats UHBIE 00S3aHHOCTH, PEAYCMOTPEHHBIE TPYIOBBIM 3aKOHOIAaTEIECTBOM, B
TOM YHCIIE 3aKOHOJATEIbCTBOM O CIEIMAIbHOH OIEHKE YCIOBUI Tpyla, W WHBIMH
HOPMAaTHBHBIMH IIPAaBOBBIMH aKTaMHM, COJCpP)KAallUMH HOPMBI TpPYJOBOTO IIpaBa,
KOJIJIEKTUBHBIM JJOTOBOPOM, COTJIAIIEHUSIMH, JIOKAJIbHBIMU HOPMATHBHBIMH aKTaMH.

163



IV. Onaara Tpyaa paGoTHHKa M JpyrHe BbIILIATHI, OCYLeCTBIsIeMble eMy B PaMKax
TPYAOBBIX OTHOLICHUI

9. 3a BBINIOJTHEHHWE TPYJOBBIX 00S3aHHOCTEH, MPEAYCMOTPEHHBIX HACTOSAIINM TPYAOBBIM
JIOTOBOPOM, PaOOTHHUKY YCTaHaBIMBACTCA 3apab0THAas IIaTa, BKIIOYAOIAs:

1) nomxHOCTHOM OKJIaj (Tapu(HYIO CTaBKy) B pasMepe  pyOJel B MecsIi;

2) KOMIEHCAIMOHHbIE BHITUIATHI (TOMJIATH ¥ HA/I0ABKH KOMIICHCAIIMOHHOTO XapaKTepa):

HanmeHoBaHWe BRITIIATHL PazMep BBITIIIATBI (DaKTOp, O6yCJ'IOBJ'IHBaIOIJ.IPII>’I
TOJIYUCHHNE BBITUIATHI

(yKazaTb CBE/IEHMS O BCEX JIOIUIATaX M HaJ0aBKax B COOTBETCTBHMHU C JEHCTBYIOIIMMHM Yy AaHHOTO paboTopaTess
CHCTEMaMH OILIATHI TPY/a - 32 BEIIIOJIHEHHE PAaOOT ¢ BPEeAHBIMH U (MJIN) OIIACHBIMHU YCIIOBUSIMH TPYJia, 32 paboTy
B MECTHOCTSIX C OCOOBIMH KJIMMAaTHYECKHMH YCIOBHSIMH, 32 pabOTy B HOUHOE BpeMs, 3a IepepaboTKy pabodero
BpPEMEHHU B Tpefenax rpaduka HeceHHs BaxT (BBIIOIHEHUS CYIOBBIX paboT), 3a paboTy CBEpX YCTAHOBICHHOM
rpadyKOM HECEHWs BaxT (BBIIOJHEHHS CYHOBHIX PabOT) NPOIOIDKHTEIBHOCTH pabodero BpeMeHH, HHBIS
BBIIUIATHI);

3) cTUMynHpYIOIKE BEIIIIATH (JOIUIATHL M Ha0aBKH CTUMYJIMPYIOLIETO XapakTepa):

HaunmeHoBaHWE BBITIIATHI VcenoBust TIOJTYYEHU HepI/IOZ[I/[‘IHOCTB Pa3Mep BBITIIATBI
BBIIIATHI

(yka3aTb CBEICHUS O BCEX BBHIIUIATaX B COOTBETCTBHH C ACHCTBYIOIIMMH Yy JAHHOTO paboTOmATeNsI CHCTEMAMH
OILIaThl TpyZa (IpeMHH, BO3HATPa)KAEHHUS TI0 UTOraM T'0Jla, BBIIIATA 33 BBICIIYTY JIET, HHbIE BHIILIATHI);

4) ornaTy JOTOJNHUTENBHBIX Pa0OT, HE BXOAAMIMX B paboTy, MPETyCMOTPEHHYIO ITYHKTOM
1 mHacTosimero TPyJOBOTO JOTOBOpA, pa3Mep KOTOPOH OIpeAeNnseTcs JONOIHUTETbHBIM
COTJIallIeHHeM K HAaCTOSILEMY TPYIOBOMY JJOTOBODY;

5) wWHBlEe BBIIUIATHI, YCTAHOBJICHHBIE KOJUIEKTHBHBIM JIOTOBOPOM, COTJAIICHHUSIMHU:

10. PaboTHUKY ycTaHaBIMBaeTCsS CIEAYIOUIMA pa3Mep BBHIIIATHI MHOCTPAHHOW BaJIOTHI

B3aMCH CYTOYHBIX: .
(yKa3aTh KOHKPETHBIH pa3Mep BBHIILIATHI HHOCTPAHHON BATIOTHI B3AMEH CYyTOUHBIX, @ TAK)Ke aKT, B COOTBETCTBUU
C KOTOPBIM 3TH BBIIUIATHl YCTAHOBJICHBI)

11. Omnara eXerofHoro OIIaYMBAaEMOr0O OTIYCKa MPOM3BOJUTCS M3 pacueTa CpPeJHEro
3apaboTKa B cooTBETCTBUM co craTheil 139 Tpynosoro xoxekca Poccuiickoit dexpeparmn.
Jlis pacdera cpenHero 3apa0OTKa Y4YHMTBHIBAIOTCS BCE IPEAYCMOTPEHHBIE CHCTEMOW
OIIaThl TpyZAa BHABI BHIIUIAT, NPHUMEHSAEMBIE Yy padOTOAATelNsi, HE3aBHCHUMO OT
HCTOYHUKOB 3TUX BBIINJAT.

12. Bemmara 3apaOoTHOH IUTaTBl PAOOTHUKY IMPOM3BOAUTCS HE PEXE HYeM KaxJble
mojMecana B JEHb M B TOPSAKE, KOTOPHIE YCTAHOBJICHBI INPaBWJIAMH BHYTPEHHETO
TPYAOBOTO PACIIOPSAKA, KOJUIEKTHBHBIM JIOTOBOPOM, & UMEHHO:

(yxa3aTb KOHKPETHBIC JHHU BBIILIATHI 3apaOOTHON IUIATHI, a TAKXKE aKT, B COOTBETCTBUM C KOTOPBIM 3TH JHH
YCTaHOBIICHBI)

13. Ilo YCMOTPEHUIO pa6OTHI/IKa 3apa60THaﬂ Ij1aTa Wik €€ 4aCTb HNEPEBOAUTCA YJICHY
(‘UICHaM) ceMbH U0 UMCHOINUMM Ha TO MHOpaBO AOBCPCHHBLIM JHMHAM TIOCPEACTBOM
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0aHKOBCKHX MEPEBOJIOB WIM aHAJIOTHYHBIM CIIOCOOOM B JTHH U B TIOPAIKE, KOTOPHIE
YCTaHOBIICHBI TPaBIJIAMH BHYTPEHHETO TPYAOBOTO pAaCHOpPSAKA, KOJUIEKTUBHBIM
JIOTOBOPOM, 8 IMEHHO:

(yKa3aTB KOHKPETHBIX JIUL, KOTOPBIM IIEPEBOAUTCSA IO YCMOTPEHUIO pa6OTHI/IKa SHpaGOTHaﬂ miata WiIn €€
4qacCTh, c1roco6 TIEpEBOAa, THU NIEPEBOAA, a TAKIKE aKT, B COOTBETCTBHUHN C KOTOPBIM 3TOT MOPAAOK yCTaHOBJ’ICH)

V. PaGo4yee Bpemsi 1 BpeMs OTAbIXa pa0OTHHKA

14. PaGoTHHMKYy peXuMm pabouero BpEeMEHH M BpPEMEHH OT/bIXa YCTaHABIMBACTCS
IpaBUJIaMH BHYTPEHHETO TPYAOBOTO PACIOpsAKa, Tpa(UKOM HECEHHS BaXT (BBIIOIHEHUS
CYIOBBIX PabOT) B COOTBETCTBHH C TPYIOBBIM 3aKOHOJATEIHCTBOM, OCOOEHHOCTSIMH
pekrMa pabodero BpeMEHH M BPEMEHH OT/AbIXa PAaOOTHUKOB IIIABAIOIIETO COCTaBa CYIOB
MOPCKOTO  (h10Ta, YCTAHOBJICHHBIMH YIIOJIHOMOYEHHBIM (DeAepanbHBIM — OpraHOM
UCTIOJTHUTENIFHOHM BIIACTH, WHBIMH HOPMAaTHBHBIMH IPABOBBIMH aKTaMH, COJCPKalliMA
HOPMBI TPYAOBOT'O MIpaBa, KOJUICKTUBHBIM JOTOBOPOM, COTJIAICHUAMU.

15. PaboTHHKY yCTaHaBIMBAaeTCS CYMMHPOBaHHBIH yueT pabouero BPEMEHH C y4YETHBIM
HEePHOJOM

(yKa3aTb NPOAOJDKUTEIBLHOCTh YYETHOTO IIEPUO/IA)

16. MakcumanbHasi TPOJOJDKUTEIFHOCT paboThl pabOTHHKA Ha CyJHE MEXIY IBYMS
nepuoaaMu OTAbIXa Ha Oepery (Hax0KACHUs B OTITYCKe, UCIIOJIb30BaHUSI CYMMHUPOBAaHHBIX
JTHEH OTJpIXa) HE MOJKET MPEBhIIATh  KaJeHJApHBIX AHEH.
17. PaGoTHHMKY NpeIOCTaBISETCS €KETOAHBIH OCHOBHOW OIUIAYMBAEMBI OTIYCK U3
pacuera 2,5 KaneHJapHBIX JHS 32 MECSI] paOOTHI.
18. PaGoTHHKY NpeaOCTaBISETCS €KETOHBIN TOTIOITHUTEIbHbIN OIMIaunBaeMBblil OTITYCK:
1) 3a paboTy ¢ BpeIHbIMU U (WJIM) ONACHBIMHU YCJIOBHUSIMH TPYJa IIPOAOJDKUTEIHHOCTHIO

KaJIeHJapHBIX JHEH;
2) 3a paboty B paiioHax KpaiiHero CeBepa W NpHpPaBHEHHBIX K HAM MECTHOCTSX (WJIH
JIPYTUX paloHaX, TJe TAaK)Ke YCTaHOBJCHBI PAHOHHBIA KOA(PQUIMEHT M NPOLEHTHAs

Ha/I0aBKa K 3apa00THOH II1aTe) MPOJOIDKUTEIHHOCTRIO KaJICHIAPHBIX THEH;

3) 3a HEHOPMHPOBAaHHBIH pPabOUYMiA NI€Hb MPOMOIHKHTEIEHOCTHIO KaJICHOApHBIX
JTHEH;

4) .

(yKa3aT1> JAPYrue BUAbI JOTIOJTHUTEIBHBIX OTIIYCKOB U UX NPOJOJKUTCIBHOCTD, & TAKKE aKT, B COOTBETCTBUHU C
KOTOpPBIM OHH HpeI[OCTaBHH}OTCﬂ)

19. ExxeroaHslii omaunBaeMblid OTITyCK (OCHOBHOH, JIOTIOJTHUTEIBHBIN) MIPEI0CTaBIISETCS
pabOTHHKY B COOTBETCTBHH C Ipa)UKOM OTITYCKOB.

VI. YcioBus Tpyaa Ha paGodyeM MecTe, TapaHTHH M KOMIIEHCAMH 3a padoTy ¢
BPeIHBbIMH H (HJIH) ONIACHBIMH YCJIOBHAMH TPYAa
20. Ha pabo4em Mecte pabOTHHKA YCTaHOBJIEHBI CIIEIYIOIINE YCIOBUS TPy a:

yKasaTh Kiacc (IOIKIIACC) YCIOBUIl Tpyaa Ha pabodeM MECT, HOMEp KapThl CICIUATbHON OLCHKH YCIOBHI
TpyAa)

21. 3a paboTy ¢ BpeIHBIMH U (WJIM) OTTACHBIMH YCIOBHAMH TPY/Ia,

omnpeesieMbIMH 10 pe3yJibTaTaM CIEHUaJIbHOW OLIEHKH YCJIOBHH Tpyaa, paOOTHUKY
YCTaHABJINBAIOTCS CICAYIOIINE FAPAaHTHH ¥ KOMIICHCALUH:

(yka3aTh BHABI M pa3Mepbl FAPAHTUH 1 KOMICHCALMI, KpOME MPELYCMOTPEHHBIX MyHKTaMu 9 u 18 Hacrosiero
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TPYZOBOTO JOTOBOPA)

VII. ConmanbHoe cTpaxoBaHHe W CONHAJbHbIE TapaHTHH, TPeIOCTaBIsiEMble
padoTHHKY

22. PabOTHHK TOUICKHUT 00s3aTENHHOMY ICHCHOHHOMY CTPAaXxOBaHUIO, 00SM3aTEIHHOMY
MEIUIMHCKOMY CTPaxOBaHMIO, 00S3aTEIbHOMY COLMAIBHOMY CTPaxOBaHHWIO Ha CIIydai
BPEMEHHOH HETPYNOCHOCOOHOCTH M B CBS3M C MAaTEPHHCTBOM, OOs3aTEIbHOMY
COLMATBHOMY CTPAaXOBaHMIO OT HECYACTHBIX CJIydyacB HAa MPOWU3BOJACTBE U
po¢eCCHOHATIBHBIX 3a00JIeBaHUI B COOTBETCTBHUH C (peiepaJIbHBIMI 3aKOHAMH.

23. PaboTHHK MMeeT MpaBo Ha JOMOJTHHUTEIEHOE CTPAXOBAaHME HAa YCIOBUSAX M B TOPSIIKE,
YCTaHOBJICHHOM ,

(yKaSaTb BUIBbI JOIIOJIHUTEIBHOI'O CTpaxOBaHHUA,a TaKKE€ OCHOBaHHA, B COOTBETCTBUU C KOTOPBIMU OHH
HpeZ[OCTaBHﬂIOTCﬂ)

24. PabOTHHKY IPEJOCTABIAETCS MEIUINHCKOE 00CITyKHBaHHE <*>:

1) Ha 6opTy cynHa

2) Ha Gepery, B IOPTY 3ax0/la CyAHA ;
(yKa3aTB Xapakrep, 00beM U TIEPUOUIHOCTD MepOl’IpHHTI/Iﬁ MCOIUIUHCKOT'O OGCHy)KI/IBaHI/I}I, a TaKXXe€ aKT, B
COOTBETCTBHUHU C KOTOPBIM OHH HpeﬂOCTaBHﬂ}OTCﬂ)

VIII. Unble ycjioBUSA TPYAOBOIO 10r0BOPa
25. PaboTHHK nMeeT xapakTep paboThl - B ITyTH.

26. Penmatpuanust pabOTHMKa B  CIy4asX, YCTAQHOBJICHHBIX 3aKOHOJATEIbCTBOM
Poccuiickoit @enepanuu, OCyLECTBISIETCS B

(yka3aTb 10 BEIOOpY paOOTHHKA: ITOPT, B KOTOPOM OH OBLI NPHHSAT Ha paboTy Ha CyIHO WM KOTOPHIH yKa3aH B
KOJUIEKTHBHOM JIOTOBOPE, JIMO0 000 JPYyroi MyHKT IO COrNIACOBAHHMIO MEXy paOOTHUKOM M paboTojaTenem)
(mpyrue yclOBHS B CIy4asX, IIPEIyCMOTPEHHBIX TPYAOBBIM 3aKOHOMATEIbCTBOM M MHBIMH HOPMAaTHBHBIMU
IIPaBOBBIMH aKTaMH, COJEPKAIIMH HOPMBI TPYZOBOTO IIpaBa)

IX. U3MeHeHue U MpeKpalieHne TpPyA0BOro 10roBopa

28. N3menenune onpeneneHHbx CTOpOHAMH YCIOBUI HACTOSIIETO TPYAOBOTO JOTOBOpa
JIOIyCcKaeTcss TONbKO 1o cornameHuro  CTOpPOH, 3a HUCKIIOYEHHEM  CIIy4acs,
npenycMoTpeHHBIX TpymoBeiM komekcom Poccuiickoit @eneparun. CornameHue o0
U3MeHeHHn onpeneneHHbix CTOpoHaMM yCIOBHM HACTOALIETO0 TPYAOBOTO JIOrOBOPA
3aKJII0YaeTcst B IMChbMEHHOH (hopMme.

Ilpn wu3MeHeHuu paboTojaTesieM YCIOBHH HACTOSIIErO TPYJOBOrO Jjorosopa (3a
HCKJTFOYEHHEM M3MEHEHHS TPYAOBOH (DYHKINM) IO MPUIMNHAM, CBS3aHHBIM C U3MCHEHUEM
OpraHW3aIl[MOHHBIX WM TEXHOJOTHYECKUX YCJIOBUU Tpyaa, paboromarens o0s3aH
YBEIOMHTh 00 3TOM pabOTHWKAa B MHUCBMEHHOW (opMe B CpPOKH, YCTaHOBJICHHBIC
TpynossiM konekcoM Poccuiickoit @enepanuu.

29. Hacrosimuil TpyZOBOM IOTOBOP MPEKpaIIaeTcss MO OCHOBAaHUSM, YCTaHOBJICHHBIM
Tpynossim kogekcoM Poccuiickoit denepanny 1 HHBIMHU (eiepaTbHBIMHA 3aKOHAMHU.
TpynoBoii 1oroBop MoKeT OBITh B J11000€ BpeMsl PaCTOPTHYT 10 coriameHnto CTOpoH.
PaGoTHUK WMeeT IpaBO pacTOPTHYTh TPYAOBOH JOTOBOp, TNpeaynpenuB 00 3TOM
paboronarenss B MUCbMEHHOH (opMe B CpPOKH, yCTaHOBJICHHBIC TpPYIOBBIM KOJEKCOM
Poccuiickoii ®enepanuu.

ITo cornamennio Mexay pabOTHUKOM M pabOTOAATeNeM HACTOSIIMK TPYJOBOW JOTOBOP
MOXET OBITh PACTOPTHYT U JI0 UCTEUEHUsI CPOKa NMPENYNPEKICHUS 00 YBOJILHEHUH, B TOM
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YHUCJIE B CBA3U C CEMEHHBIMU WM MHBIMH IIPUYMHAMHU YPE3BBIYANHOTO XapaKTepa.

O mnpencTosmieM YBOJBHEHWH B CBSI3M C JIMKBHIAIMEH OpTaHU3allid, COKpAIICHUEM
YHCIICHHOCTH WM ITaTa pabOTHUKOB OpraHM3anuu paboromatens 00s3aH MPeaypeauTh
paboTHHKA TIEPCOHATBHO U IO POCIUCH B CPOKH, YCTAaHOBJICHHBIE TPYIOBBIM KOJEKCOM
Poccuiickoit ®enepanum.

IIpu pacTtop’keHUU TPYIOBOrO JAOrOBOpa pPabOTHUKY MPEAOCTABISIIOTCS TapaHTUU U
KOMIIEHCaluu, NpenycMoTpeHHble TpynoBbiM KoaekcoMm Poccuiickoit ®denepauuu u
UHBIMU (eIepaTbHBIMH 3aKOHAMH, JIOKATbHBIMU HOPMATUBHBIMU aKTaMH, KOJUICKTHBHBIM
JIOTOBOPOM, HACTOSIIIIUM TPYAOBBIM JIOTOBOPOM.

X. OtBercTBeHHOCTH CTOPOH TPYAOBOr0 /JA0r0BOpPa, pa3pelieHHe CHOPOB M
pa3Horiacuii

30. 3a HEBHIIONHEHWE WIH HapymICHWE YCJIOBHH HACTOSIIETO TPYIOBOTO IOTOBOpa
CTOpOHBI HECYT OTBETCTBEHHOCTb B IOPSJAKE M HA YCIOBHSX, YCTAHOBJIEHHBIX
Kounsenuueit 2006 roga o Tpyze B MOPCKOM CYZIOXOACTBE, TPYAOBBIM 3aKOHOIATEIbCTBOM
Y MHBIMH HOPMAaTHBHBIMHU NMPABOBBIMH aKTaMHU, COAEPAIIUMUA HOPMBI TPYAOBOIO NpaBa,
JIOKaJIbHBIMU HOPMAaTUBHBIMU aKTaMHU.

31. TpynmoBele cmopbl U pasHoriacuss CTOpPOH MO BOMpPOCaM COONIONCHHS YCIIOBHI
HACTOSIIEr0 TPYIOBOTO JIOTOBOpa paspemarorcss 1o cornameHuo CTOpoH, a Tpu
HEBO3MOXXHOCTU JOCTHIKEHMS COTJIACHS - B COOTBETCTBUHM C 3aKOHOJATEIHCTBOM
Poccuiickoit denepanuu.

XI. 3aka0unTe/IbHBIE T0JI0KEeHH S

32. B uacTtH, HE NPEAYCMOTPEHHON HACTOSIIMM TPYAOBBIM OTOBOPOM, PaOOTHHK H
paboTomaTens PYKOBOACTBYIOTCS HEMOCPEACTBEHHO TPYAOBBIM 3aKOHOJATEIECTBOM M
HMHBIMH aKTaMH, COJIEPKALIMMHU HOPMbI TPYIOBOT'O MpaBa.

33. Hacrosmmii TpyAOBOW JOTOBOP BCTYIIACT B CHIIY C MOMEHTA IOAIMUCAHUS €r0 00CHMHU
CTOPOHAMH.

34. Hacrosumili TpynoBOM JOroBOp COCTaBJIEH B JBYX OHK3EMIULIpaxX, HMEIOIINX
OJIMHAKOBYIO IOPUINYECKYIO CHITY, KOTOPbIE XPaHATCS:

PaboTHHK ¢ coaepKaHWEM TPYIOBOTO IOrOBOPa, B TOM YHCIIE O CBOHMX IpaBax M
0053aHHOCTSX, O3HAKOMJICH:

(moamuch pabOTHUKA, 1aTa O3HAKOMIICHUS )

PaGoTomarens: PaGoTHuK:

(ToTHOE HAaMEHOBAHUE)
(pammunmst, UMsI, 0TYECTBO)

MecTo HaX0XKAEHUS:
Anpec MecTa KHUTEIbCTBA!

W neHTnUKaIMOHHBI HOMEp HAIOTOIUIATEIIbIINKA!

JIOKyMEHT, y10CTOBEPSIOIMIUMA JTNIYHOCTD:
(Bu, cepus 1 HOMEp, KEM BBIJIaH, 1aTa BITAYH)
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JomxHocTh, (paMmimms, WM, OTYECTBO IPEICTABUTENS pPaOOTONATENs ITOAMHCABIIETO
TPYAOBOH JOTOBOP

CTanOBOC CBUACTECIBCTBO 00513aTeIbHOTO IIECHCHOHHOTO CTpaxXOBaHUA:

DK3eMIUISAp TPYAOBOTO JOrOBOPA HA PYKH MOTYUHI:

(monnuck pabOTHHKA, J1aTa ITOJTyYESHUS)

DK3eMIUTSAp JOKYMEHTA, YCTAaHABIUBAIOIIECTO MPOLIEAYPhl PACCMOTPEHUS
kaJ00 Ha OOPTY cy/Ha, HA PYKH MOIYYHII:

(moamuck paboOTHHKA, TaTa MOTYyUCHHUS)

Komnuio HopMaTuBHBEIX NpaBoBbIX akTOB Poccuiickoit denepaunu,
PETYIHPYIONINX BOIPOCH! peraTpruanuy, Ha PyKH HOTyduII

(moanuck paboOTHHKA, 1aTa MOTyYSHUs)
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