MERCHANT SHIPPING
Act 28 of 1986 — 15 January 1991

Amended 20/02; 2/05 (P 10/05)
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PART | - PRELIMINARY



Short title
This Act may be cited as the Merchant Shipping Act.

Interpretation
In this Act —

“approved surveyor” means any person, agency or organisation approved by the Minister
for the purposes of this Act;

“authorised officer” means —
(a) within Mauritius, the Director or any person authorised to act as such;
(b) outside Mauritius, any consular officer of, or any person authorised to act for, the
Government of Mauritius or any other person designated by the Minister to act as
such;

“bareboat chartering” has the meaning assigned to it by section 35B;

“Book of Parallel Registration” means that part of the Register used for the parallel
registration of a foreign ship in accordance with Chapter VII of Part lll;

“Carving and Marking Note” means the certificate issued in respect of the marking of a ship
under section 13;

“clearance” means permission for a ship to put to sea or leave port;
“certificate of competency” means a certificate issued to a certificated officer under Part 1V;

“certificate of registration”, in relation to a ship, means the certificate issued under section
18;

“certificated officer” means a member of the crew to whom a certificate of competency is
issued;

“Continuous Discharge Book” means a seaman’s record book of service issued by the
maritime authority of Mauritius or of any foreign country;

“contracting country” means any foreign country to which the Load Line Convention
applies;
“court of investigation” means the court of investigation appointed under section 177,

“crew” means any person employed to work on board a ship on a voyage including an
apprentice, but excluding a fisherman, or a person employed solely in a port or a pilot;

“deep-sea fishing vessel” means any vessel of 15 metres or more engaged in commercial
fishing beyond near coastal limits;

“Director” means the Director of Shipping appointed under section 4;

“delivery account” means an account of the personal effects and wages of a seaman who
is left behind;

“distressed seaman” means a seaman or apprentice found in distress by reason of having
been shipwrecked, discharged or left behind in a port other than his proper return port;

“existing ship” means any ship other than a new ship;

“foreign-going ship” means a ship engaged on a voyage beyond near coastal limits;
“grain” means wheat, oats, rye, barley, rice, pulses or seeds;

“GRT” means gross registered tonnage;

“inspection certificate” means an inspection certificate issued under section 112;

“international voyage” means a voyage from Mauritius to a port or place situate outside
Mauritius or a voyage to Mauritius from a port or place outside Mauritius;

“liability” in relation to a ship owner, includes liability of the ship itself;
“licence” means a licence issued under section 38(3);



“load line certificate” means an international load line certificate or a local load line
certificate issued under section 132 or, in the case of a foreign ship, an international
load line certificate issued by a contracting country;

“Load Line Convention” means the International Convention on Load Lines of 1966 and
includes any amendment to it;

“Load Line Convention ship” means a ship belonging to a contracting country;

“load line ship” has the meaning assigned to it by section 130;

“local safety certificate” means a certificate issued under section 113;

“Mauritius ship” means any ship registered in Mauritius under this Act;

“Mauritius deep-sea tug” means a tug registered in Mauritius engaged in a foreign-going
voyage;

“Minister” means the Minister to whom responsibility for the subject of shipping is assigned:;

“near coastal limits” means the limits of the territorial waters of Mauritius;

“near coastal passenger ship” means a passenger ship undertaking a voyage within the
territorial waters of Mauritius;

“new ship” means a ship the keel of which is laid, or is at an equivalent stage of production,
after 15 January 1991,

“official log book” means the official log book required to be kept under section 81;

“Outer Islands” means all the islands comprised within the State of Mauritius other than the
islands of Mauritius and Rodrigues;
“owner” in relation to a ship includes —
(@) where the ship is bareboat chartered in accordance with Chapter VIl of Part lll,
the bareboat charterer of the ship; and
(b) the managing agent of the ship;
“passenger”, in relation to a ship, means a person other than —
(@) a member of the crew;
(b) any other person employed or engaged in any capacity on board the ship on the
business of the ship;
(c) achild under the age of 1 year;

“passenger ship” means a ship carrying more than 12 passengers;
“Port Master” has the same meaning as in the Ports Act;

“proper return port”, in relation to a seaman, means —
(a) a portin the country to which he belongs;
(b) the port at which he was embarked; or
(c) in the case of a discharged seaman, the port agreed upon at the time of his
engagement;

“qualified medical practitioner” means a person authorised or certified by the Government
to practise medicine in Mauritius;

“Receiver” means the Receiver of Wrecks appointed under section 150;
“Register” means the Register kept under section 15;

“retention account” means the account of the expenses incurred by the owner or master of
a ship by reason of the absence without leave of a seaman from the ship;

“Safety Convention” means the International Convention for the Safety of Life at Sea of
1974 and any amendment to it;

“Safety Convention certificate” means any certificate issued to a Safety Convention ship
which complies with the Safety Convention;

“Safety Convention ship” means a ship registered in a country to which the Safety
Convention applies;



“seaman” includes an apprentice but excludes any person engaged solely for fishing
purposes;

“ship” includes any vessel, lighter, barge, structure, launch or dredger, however propelled,
intended for use in navigation;

[Amended 20/02]
“Superintendent” means the Superintendent appointed under section 4;

"territorial waters of Mauritius" includes archipelagic waters;

[Added 2/05 (P 10/05)]

“tropical storm” means a hurricane, typhoon, cylone or other storm of similar nature.
[Amended 5/89; 20/92]

3 Application of Act
(1) Unless otherwise expressly provided, this Act shall apply to —
(@) Mauritius ships wherever they may be;
(b) all other ships while in a port or place in, or within the territorial waters of
Mauritius.

(2) This Act shall not apply to —
(@) naval vessels of Mauritius or of a foreign country;
(b) any other ship belonging to or under the control of the Government while
employed otherwise than for profit in the service of the Government.

PART Il - MANAGEMENT AND ADMINISTRATION

4 Director of Shipping and other staff
(1) There shall be appointed —

(a) a Director to be known as the Director of Shipping;

(b) a Superintendent, to be known as the Superintendent of Shipping, who shall,
under the control of the Director, carry out the duties of the Superintendent under
this Act and such other duties as may be assigned to him by the Director;

(c) inspectors, surveyors or other officers as may be necessary to carry out, under
the control of the Director, the duties required to be preformed under this Act.

(2) Any officer appointed under subsection (1) who is generally or specially authorised in
that behalf by the Director may exercise, perform or discharge any power, duty or functions
vested, imposed or conferred upon the Director under this Act and any act done by, to or before
any such officer shall be as valid for the purposes of this Act as if it were done by, to or before the
Director.

5 Powers of the Director
The Director shall have the general superintendence of this Act and the general
supervision of the matters relating to shipping and seamen and may —

(a) carry out such inspections or investigations as he thinks fit to determine whether
this Act or any International Convention or regulations relating to shipping to
which Mauritius is a party are being complied with;

(b) where he thinks fit, require a ship to be taken into dry dock for the purpose of
surveying or inspecting its hull;

(c) detain any ship for breach of this Act.

6 Powers of the Superintendent
The Superintendent shall, under the control of the Director, supervise the engagement and
discharge of seamen, look after their welfare and carry out the duties imposed upon the
Superintendent under this Act and such other duties as may be assigned to him by the Director.
[Amended 5/89]

7 Powers of inspectors and surveyors



(1) Inspectors and surveyors shall carry out such inspections and surveys of ships as
may be required by the Director.

(2) Where the Director requires an inspector or surveyor to carry out an inspection or
survey of a ship, the inspector or surveyor shall submit a written report to the Director —
(@) on the nature and causes of any accident or damage which any ship has
sustained or caused;
(b) whether the hull, superstructure, machinery and equipment of any ship are
sufficent and in good condition;
(c) whether, in any particular case, this Act has been contravened.

PART IIl - THE SHIP
CHAPTER | - REGISTRATION

8 Mauritius ships
A ship shall qualify for registration as a Mauritius ship —
(@) where it is wholly owned by —
(i) a citizen of Mauritius; or
(i) a body corporate established and operating under and in accordance with
the law of Mauritius and having its registered office in Mauritius;
(b) where all the shares in the ship are owned jointly or in severally by a citizen of
Mauritius or a body corporate established and operating under and in accordance
with the law of Mauritius and having its registered office in Mauritius.
[Amended 20/92]

9 Obligation to register Mauritius ships
(1) Subject to subsection (2), every Mauritius ship shall be registered under this Act.

(2) Subsection (1) shall not apply to —
(a) the owner of any Mauritius ship not exceeding 15 GRT;
(b) any ship or class of ship belonging to the Government and not engaged in trade.

10  Application for registration
(1) An application for the registration of a ship as a Mauritius ship shall be made to the
Director —
(@) where the ship is owned by one or more physical persons, by the person or any
one of them owning the ship, as the case may be;
(b) where it is owned by a body corporate incorporated in Mauritius, by the secretary
of the body corporate;

(2) The application shall be accompanied by the fee prescribed for the registration of the
ship.
[Amended 20/92]

11  Declaration
(1) No application for the registration of a Mauritius ship shall be entertained unless there
is attached to the application a declaration by the person applying for the registration stating —

(a) that the ship is owned or bareboat chartered by —

(i) a citizen of Mauritius; or
(ii) a body corporate incorporated in Mauritius;

(b) that the ship is in a seaworthy condition;

(c) the name of the master of a ship and full particulars of his certificate of
competency;

(d) where the ship was previously registered in another country, that the ship has
been deleted from such register, free and clear of registered encumbrances, or
where the ship was last registered concurrently in more than one country, from
the registry of every such country, free and clear of registered encumbrances,
and to which satisfactory proof of such deletion is attached.



(2) A declaration under this section shall be made in the presence of an authorised
officer.
[Amended 5/89; 20/92]

12  First registration
(1) Subject to subsection (2), where a ship is to be registered for the first time, the
applicant for the registration shall attach to the declaration required under section 11 —
(@) a builder’s certificate, signed by the builder of the ship;
(b) atrue account of the proper denomination of the tonnage of the ship as estimated
by him;
(c) a statement as to the time and place where it was built;
(d) a statement as to the name of the person on whose account the ship was built
and, if there has been any sale, the instrument under which the ship has become
vested in the applicant.

(2) Where the applicant declares that the time and place of the building of the ship are
unknown to him or that the builder’s certificate cannot be procured, the applicant shall attach to
the declaration the instrument by which ownership of the ship has been acquired and a certificate
from an approved surveyor at the last port of registration giving the estimated age and condition
of seaworthiness of the ship.

(3) Where the applicant has acquired title to the ship under a sale made under or by
virtue of an order of a competent court, the applicant shall attach to the declaration required
under section 11 an official copy of the relevant court order together with satisfactory proof that
the effect of such Court order or of the sale made pursuant to it is to vest title to the ship in the
applicant free of all encumbrances.

(4) Where title to the ship is acquired in a manner referred to in subsection (3), and the
applicant has attempted to obtain a certificate of deletion of the ship from its previous register but,
due to reasons beyond the control of the applicant, inordinate delay has occurred, the Minister
may give such directions as to the production, or the waiver, of such deletion certificate as he
thinks fit.

[Added 20/92]

13  Marking of ships
(1) Every Mauritius ship shall, before registration, be marked permanently and
conspicuously to the satisfaction of the Director as follows —

(a) the name of the ship as approved by the Director shall be marked on each of the
bows of the ship and the name of the ship and the port of registration shall be
marked on the stern of the ship on dark background in white or yellow letters or
on a light background in black letters, the letters being of a length of not less than
10 centimetres, and of proportionate breadth;

(b) the official number and the number denoting the registered net tonnage of the
ship shall be cut in on the main beam of the ship;

(c) a scale of metres denoting the ship’s draught of water shall be marked on each
side of its stem and its stern post in Roman capital letters or in figures of not less
than 10 centimetres in length, the lower line of the letters or figures marked on
them to coincide with the draught line, and the letters or figures shall be marked
by being cut in or painted white or yellow on a dark background or in such other
way as the Director may approve.

(2) Where the scale of metres showing the ship’s draught of water is misleading, the
owner of the ship shall commit an offence.
(3) The marks required under subsection (1) shall be permanently continued, and no

alteration shall be made to them except where any of the particulars of the ship are altered in the
manner provided by this Act.



(4) Where a surveyor certifies that a ship is insufficiently or inaccurately marked, the ship
may be detained until the insufficiency or inaccuracy has been remedied.

(5) The Director may, where he thinks fit, allow the markings required under
subsection (1)(c) to be in a system other than the metric system.

(6) The name of a ship shall not be changed except with the approval of the Director.

(7) Where the owner or master of a Mauritius ship neglects to cause the ship to be
marked as required by this section, or to keep her so marked, or where any person conceals,
removes, alters, defaces or obliterates or permits any person under his control to conceal,
remove, alter, deface or obliterate any of the marks, except in accordance with this Act, or for the
purpose of escaping capture by an enemy, the owner or master or the person shall commit an
offence.

[Amended 5/89]

14  Survey
(1) Every ship shall, before registration, be certified by an approved surveyor and the
tonnage of the Mauritius ship shall be ascertained.

(2) The surveyor shall grant a certificate specifying the ship’s tonnage and build, and
such other particulars as may be necessary for the purpose of determining the identity of the ship.

(3) Subject to subsection (4), where a ship has been measured and registered as a
foreign ship or has already been measured without being registered as a Mauritius ship, and the
surveyor is satisfied that there has been no change of measurement since the previous
registration, he may, for the purposes of this section, accept and use any measurement contained
in the latest register and certified to relate to that ship or, in the case of an unregistered ship, in
the latest certificate of measurement relating to that ship.

(4) Where there is any doubt as to the measurement of a ship, the surveyor shall re-
measure the ship to such extent as may be necessary.
[Amended 5/89]

15 Register
(1) The Director shall keep a Register of Mauritius ships in which shall be entered —

(&) the name of the ship;

(b) the official number of the ship;

(c) details of ownership of the ship;

(d) particulars respecting the origin of the ship as stated in the declaration required
under section 11;

(e) the particulars of the instrument of transfer of the ship;

(f) the particulars of any mortgage on the ship;

(g) details of the certificates of permanent and provisional registration;

(h) details comprised in the surveyor’s certificate;

(i) where the ship was previously registered in another country, evidence of the
deletion of the name of the ship from such foreign register free and clear of
registered encumbrances or, where the ship was last registered concurrently in
more than one country, from the registry of every such country free and clear of
registered encumbrances.

(2) On payment of the prescribed fee, any person who satisfies the Director of his interest
in a Mauritius ship may inspect the Register during the hours of official business and obtain
certified copies of any entry in the Register.

(3) The owner of a Mauritius ship shall inform the Director of his address and that of his
agent at the time of the registration of the ship and shall notify him of any change in the address
within 7 days of the change.

(4) On registration of a ship, the Director shall retain in his possession —

(a) the declaration required under section 11,



(b) the surveyor's certificate required under section14;

(c) any builder’s certificate required under section 12(1)(a);

(d) the instrument required under section 12(1)(d) or (2).
[Amended 20/92]

16  Port of registration
The port of registration of every Mauritius ship shall be Port Louis.

17  Liability of registered owners
Where 2 or more persons are registered as owners of a Mauritius ship, each of them shall
be jointly and severally responsible for any liability incurred in respect of the ship under this Act or
any other enactment.
CHAPTER Il - CERTIFICATE OF REGISTRATION

18 Issue of certificate of registration

(1) Where the Director is satisfied that, in relation to an application for the registration of a
ship as a Mauritius ship, this Act has been complied with and that the fee prescribed for the
registration of the ship has been paid, he may grant to the applicant a certificate of registration.

(2) A certificate issued under subsection (1) shall be in such form as may be approved by
the Director and shall contain all the particulars of the ship entered in the Register.

(3) Any person who uses, for navigation of a Mauritius ship, a certificate issued otherwise
than in accordance with this section, shall commit an offence.

19  Provisional certificate of registration
(1) Where at any port outside Mauritius, a ship qualifies to become a Mauritius ship in
accordance with section 8, an authorised officer may, on the application of the owner or master of
the ship and on being satisfied as to the ownership of the ship, grant, in relation to the ship, a
provisional certificate of registration stating —
(@) the name of the ship;
(b) the time and place of the acquisition and the name of the owner of the ship;
(c) the name of the master of the ship and the details of his certificate of
competency;
(d) particulars regarding tonnage, build and description of the ship which he is able
to obtain,
and shall immediately forward a copy of the provisional certificate to the Director.

(2) A provisional certificate may be issued under subsection (1) in respect of a ship which
has a foreign certificate of registration if the authorised officer obtains evidence which satisfies
him that the ship has been, or upon issue of a provisional certificate as a Mauritius ship will be,
deleted from such foreign register free and clear of registered encumbrances or, if the ship was
last registered concurrently in more than one country, from the registry of every such country free
and clear of registered encumbrances.

(3) A provisional certificate shall have the same effect as a certificate of registration.

(4) A provisional certificate issued under this section shall be valid for such period not
exceeding 6 months as may be specified in the certificate.
[Amended 20/92]

20 Custody of certificate of registration

(1) A certificate of registration shall be used only for the lawful navigation of the ship for
which it is granted, and shall not be subject to detention by reason of any title, mortgage, charge
or interest claimed in respect of the ship.

(2) No person, who has in his possession or under his control the certificate of
registration of a ship, shall refuse to deliver the certificate on demand to —
(a) the person entitled to its custody for the purpose of the lawful navigation of the
ship; or
(b) the Director or to any authorised officer.



(3) Any person who, without reasonable cause, refuses to deliver a certificate as required
by subsection (2), shall commit an offence.

21  Lost certificate of registration

(1) Where a certificate of registration of a Mauritius ship is mislaid, lost or destroyed, or
where the Director is otherwise satisfied that a new certificate should be granted, the Director
may grant a new certificate.

(2) A declaration of loss of a certificate of registration shall be made by the master of the
ship, or some other person who has actual knowledge of the loss, who shall state, to the best of
his knowledge and belief, the circumstances of the loss and the name and description of the
registered owner of the ship.

(3) Pending the issue of a new certificate of registration under subsection (1), an
authorised officer may, on receiving a written declaration of loss of the certificate under
subsection (2), grant a provisional certificate, which shall contain a statement of the
circumstances under which it was granted.

(4) A provisional certificate of registration granted under this section shall be valid for
such period not exceeding 60 days as may be specified in the certificate.

22 Surrender of certificate of registration

(1) Where under this Act the certificate of registration of a Mauritius ship is cancelled or
suspended, the Director shall cause written notice of the cancellation or suspension to be served
on the master of the ship.

(2) On service of a notice under subsection (1), the master of the ship shall, within 7 days
of the service of the notice, deliver the certificate of registration of the ship to an authorised
officer.

(3) No master of a Mauritius ship, the certificate of registration of which has been
cancelled or suspended, shall take the ship to sea.

(4) Any master of a Mauritius ship who contravenes this section shall commit an offence.

23  Endorsement of change
(1) Where the master of a Mauritius ship is replaced, the Director or an authorised officer
shall endorse and sign on the certificate of registration a memorandum of the change.

(2) Where an endorsement of a change is made otherwise than by the Director, the
person making the endorsement shall forthwith report the change to the Director.

(3) No person shall act as master of a Mauritius ship unless his name is inserted in, or
endorsed on, the certificate of registration of the ship as the last appointed master of that ship.

(4) Where a change occurs in the ownership of a Mauritius ship, the change shall be
endorsed on the ship’s certificate of registration by the Director.

(5) For the purpose of an endorsement under subsection (1), the master of the ship shall
deliver the certificate of registration to the Director as soon as practicable after the change has
occurred.

(6) The Director may, for the purpose of making an endorsement under this section,
require the master of the ship to deliver to him the ship’s certificate of registration in such
circumstances as will not detain the ship.

24 Ship ceasing to be Mauritius ship

(1) Where a Mauritius ship is wrecked, abandoned, taken by the enemy, burnt or broken
up or ceases to be a Mauritius ship, the owner of the ship shall, within 7 days of obtaining
knowledge of that event, give written notice of the fact to the Director.

(2) The Director shall, on receiving a notice under subsection (1), make an entry of the
fact in the register, and the registration of the ship in the Register shall be cancelled except in so
far as it relates to any unsatisfied mortgage.



(3) Except where her certificate of registration is lost or destroyed, the owner or master of
the ship shall, in any of the events referred to in subsection (1), deliver the certificate to the
Director —

(a) where the event occurs in Mauritius, within 7 days of its occurrence;
(b) where the event occurs elsewhere, within 7 days of his arrival in Mauritius or any
other port.

25 Re-registration of wrecked or abandoned ships

Where a ship has been wrecked or abandoned, the Director may, on application by the
owner of the ship, re-register the ship if he is satisfied that the ship has been surveyed by a
surveyor and certified by him to be seaworthy.

CHAPTER lll - TRANSFER AND TRANSMISSION OF OWNERSHIP

26  Transfer of ship
(1) Any transfer of a Mauritius ship shall be made in writing in such form as may be
approved by the Director.

(2) The instrument witnessing the transfer shall —
(a) contain the same description of the ship as is set out in her certificate of
registration;
(b) be executed by the transferor in the presence of, and be attested by, 2 witnesses.
(3) Notwithstanding any other enactment, any transfer made otherwise than in
accordance with this section shall be null and void.

27  Registration of transfer
(1) Every instrument witnessing the transfer of a Mauritius ship shall, within 21 days of
the transfer, be produced to the Director together with the declaration required under section 11,
and the Director shall —
(a) enter in the Register the name of the transferee as owner of the ship; and
(b) endorse on the instrument of transfer the fact of that entry having been made and
the date on which it was made.

28  Transmission of ship

(1) Where on the death or bankruptcy of the owner of a Mauritius ship, or on the
distribution of his assets, the ownership of the ship is vested in a person entitled to own the ship,
that person shall make a declaration, in accordance with subsection (2), before a notary in the
presence of, and attested by, 2 witnesses.

(2) A declaration under subsection (1) shall contain the same description of the ship as is
specified in the certificate of registration, shall be regarded for all purposes as an instrument of
transfer of the ship and shall be registered as required under section 27.

(3) Where on the death or bankruptcy of the owner of a Mauritius ship, or on the
distribution of his assets, the ownership of the ship is vested in a person who is not entitled to
own the ship, that person shall, within 6 months of the transmission of the ownership of the ship
to him, sell the ship, and if he fails to do so, the ownership of the ship shall vest in the Curator of
Vacant Estates.

(4) Where the ownership of a ship is vested in the Curator of Vacant Estates under
subsection (3), the Curator shall sell the ship and pay over to the person in whom the ownership
of the ship was originally transmitted, the price obtained on the sale after deduction of the
expenses incurred on the sale.

CHAPTER IV — MORTGAGES

29  Mortgage of ship or share

(1) A registered ship or a share in it may be made a security for a loan, guarantee or
other valuable consideration, and the mortgage instrument creating the security shall be in such
form as may be prescribed, or as near to it as circumstances permit, and, on the production of
such instrument, the Director shall record it in the Register.



(2) There shall be attached to an instrument of mortgage a deed of covenants agreed
between the parties, and dealing with any matter relating to the mortgage, including the following

(a) the mode of the payment of interest and the repayment of principal;

(b) the insurance and renewal of the mortgage and the application of policy money;

(c) limitations on the use to which the ship is put;

(d) a definition of “default” on which statutory or other powers may be exercised;

(e) powers exercisable by the mortgagee, including where the entire ship is
mortgaged, the power —

(i) to take possession of the ship;

(i) when notice has been given to the Director, to assume her management and
do all acts necessary therefore;

(i) to sell the ship by private contract;

(f) the duty of the mortgagee to appropriate against the amount of the mortgage
debt, after deduction of all relative expenses, all sums collected by him during the
management and operation of the ship and to terminate such management after
final payment;

(g) any other matter ancillary or incidental to the mortgage.

(3) Mortgages shall be recorded by the Director in the order in time in which they are
produced to him for that purpose, and the Director shall, by memorandum under his hand,
endorse on each mortgage that it has been recorded by him, stating the day and hour of that
record.

(4) (a) Notwithstanding this Part, any mortgage executed outside Mauritius may be
deposited with an authorised officer, who shall, if satisfied that the mortgage appears to be in
proper order and duly executed, on payment of the appropriate fee, forthwith notify the Director of
the deposit of the mortgage giving all necessary particulars, and the authorised officer shall
forward the mortgage deed at the first convenient opportunity to the Director.

(b) On receipt of a notice of deposit by the Director, the mortgage shall be deemed to
be recorded as from the date and hour of such deposit with the authorised officer and the Director
shall make the necessary entry in the Register stating the date and hour of that recording and the
record of the Director shall have effect as if it was made for the purpose of section 29B.

(5) Where the mortgagor is a company, this section shall be in addition to, and not in
derogation of, section 81 of the Companies Act.
[Amended 20/92]

29A Entry of discharge of mortgage

Where a registered mortgage is discharged, the Director shall, on production of the
mortgage deed, with a receipt for the mortgage money or other release endorsed thereon, duly
signed and attested, make an entry in the Register to the effect that the mortgage has been
discharged, and, on that entry being made, the interest, if any, which has passed to the
mortgagee shall vest in the person in whom having regard to intervening acts and circumstances,
if any, would have vested if the mortgage had not been made.

[Added 20/92]

29B Priority of mortgages

Where more than one mortgage is registered in respect of the same ship or share, the
mortgagees shall, notwithstanding any express, implied or constructive notice, be entitled in
priority one over the other, according to the date and hour at which each mortgage is recorded in
the Register, and not according to the date of each mortgage itself.

[Added 20/92]

29C Mortgagee not treated as owner
(1) Subject to subsection (2), except as far as may be necessary for making a mortgaged
ship, or share available as a security for the mortgage debt, the mortgagee shall not, by reason of



the mortgage, be deemed to be the owner of the ship or share, nor shall the mortgagor be
deemed to have ceased to be the owner of it.

(2) Where under a deed of covenants the mortgagee is entitled to take possession of a
ship or where the mortgagor allows the ship to remain burdened with a maritime lien which
impairs the security of the mortgage, the mortgagee may take possession of the ship and shall on
taking possession have all the rights and powers of any owner in possession of the ship.

[Added 20/92]

29D Disposal by mortgagee

(1) Subject to subsection (2), every registered mortgagee may absolutely dispose of the
ship or share in respect of which he is registered, and give effectual receipts for the purchase
money.

(2) Where more than one person is registered as mortgagee of the same ship or share, a
subsequent mortgagee shall not, except under the order of a court of competent jurisdiction, sell
the ship or share without the concurrence of every prior mortgagee.

[Added 20/92]

29E Mortgage not affected by bankruptcy

A registered mortgage of a ship or share shall not be affected by any act of bankruptcy
committed by the mortgagor after the date of the record of the mortgage, notwithstanding that the
mortgagor at the commencement of his bankruptcy had the ship or share in his possession, order
or disposition, or was reputed owner thereof, and the mortgage shall be preferred to any right,
claim or interest therein of the other creditors of the bankrupt or any trustee or assignee on their
behalf.

[Added 20/92]

29F Transfer of mortgages

A registered mortgage of a ship or share may be transferred to any person, and the
instrument effecting the transfer shall be in such form as may be prescribed or as near to it as the
circumstances permit, and, on production of the instrument, the Director shall record it by
entering in the Register the name of the transferee as mortgagee of the ship or share, and shall
by memorandum under his hand endorse on the instrument of transfer that it has been recorded
by him, stating the day and hour of the record.

[Added 20/92]

29G Transmission of interest in mortgage

(1) Where the interest of a mortgagee in a ship or share is transmitted on marriage, death
or bankruptcy, or by any other lawful means, other than by a voluntary transfer under this Act, the
transmission shall be authenticated by a declaration of the person to whom the interest is
transmitted, containing a statement of the manner in which the person to whom the property has
been transmitted, and shall be accompanied by the same evidence as is required in the case of a
corresponding transmission of the ownership of a ship or share under section 28.

(2) The Director shall, on receipt of the declaration and on production of the evidence,
enter the name of the person entitled under the transmission in the Register as mortgagee of the
ship or share in respect of which the transmission has taken place.

[Added 20/92]

29H Registration of mortgage on provisional registration
(1) (a) A provisionally registered ship or a share in it may be made security for a loan,
guarantee or other valuable consideration.
(b) Every mortgage deed shall be recorded by the Director in accordance with
section 29.
(c) The priority of any such mortgage shall be preserved upon permanent registry of
the ship.



(2) Where, within 30 days of the date of expiry of the provisional certificate of registration,
a ship has not fulfilled the requirements of permanent registration, the mortgagee may absolutely
dispose of the ship or share in respect of which he is registered in the Register, notwithstanding
that the mortgagor has complied fully with any other requirement of the mortgage deed.

[Added 20/92]

291  Account current
The mortgage deed shall recite —

(&) an account current between the mortgagor and the mortgagee;

(b) where it secures a guarantee or is by way of a third party charge, an account
current between the mortgagee and the third party who has received the loan or
other valuable consideration which is the subject of such guarantee or third party
charge.

[Added 20/92]

CHAPTER V — ALTERATIONS TO SHIPS AND REGISTRATION OF ALTERATIONS

30 Alterations to Mauritius ships

(1) Where a Mauritius ship is so altered as not to correspond with the particulars relating
to her tonnage or description in the Register, the owner shall, within 30 days after the completion
of the alteration, notify the Director of the alteration and shall produce a certificate from a
surveyor stating the particulars of the alteration.

(2) On receipt of a notice of alteration under subsection (1), the Director shall cause the
alteration to be registered or direct that the ship be registered anew.

(3) Where the owner fails to comply with subsection (1), he shall commit an offence, and
the Director may cancel or suspend the certificate or registration of the ship and detain the ship
until those requirements are complied with.

31 Registration of alterations
(1) For the purpose of registration of an alteration in a Mauritius ship, the certificate of
registration of the ship shall be produced to the Director, who shall —
(a) retain the certificate of registration and grant a new certificate of registration
containing a description of the ship as altered; or
(b) endorse and sign on the existing certificate a memorandum of the alteration.

(2) The Director shall enter in the Register the particulars of the alteration.

32  Provisional endorsement of alterations

(1) Where a Mauritius ship is so altered at any port or place outside Mauritius as not to
correspond with the particulars relating to her tonnage or description in the Register, the owner of
the ship shall make an application to an authorised officer for provisional endorsement of the
particulars of the alteration on the certificate of registration of the ship.

(2) On receipt of an application under subsection (1), the authorised officer may grant or
refuse the application and, where he grants the application, the endorsement shall contain a
statement that it is provisional.

CHAPTER VI — NATIONALITY OF SHIPS

33  National colours
(1) The flag of Mauritius shall constitute the national colours of a Mauritius ship.

(2) A Mauritius ship shall hoist the national colours on entering or leaving any port in
Mauritius and on a signal being made to the ship by any ship in the service of the Government.

34  Unlawful use of Mauritius flag

Where a person uses the Mauritius flag on a ship which is not a Mauritius ship for the
purpose of making the ship appear to be a Mauritius ship, he shall commit an offence and the
ship shall be liable to forfeiture under this Act.



35 Concealing Mauritius character or assuming foreign character
Where the owner or master of a Mauritius ship does anything or permits anything to be

done, or carries or permits to be carried any papers or documents, with intent to —

(a) conceal the Mauritius character of the ship from any person entitled by any

enactment to enquire into such matter;

(b) deceive any person so entitled; or

(c) assume a foreign character,
he shall commit an offence and the ship shall be liable to forfeiture under his Act.

CHAPTER VII - PARALLEL REGISTRATION OF SHIPS

35A Parallel registration

In this Part, “parallel registration” means the registration of a ship in the register of a
country, for a certain period and under specified legal pre-conditions, while the ship remains
registered in the register of another country.

[Added 20/92]

35B Bareboat chartering

“Bareboat chartering” means chartering by virtue of which the charterer shall, for the
agreed period, acquire full control and possession of the ship, have the shipping management
and operational control of the ship, appoint and dismiss the master and the crew of the ship, be
responsible towards third parties as if he was the shipowner and, generally, so long as the
chartering continues, be substituted in all respects for the shipowner, save that he shall have no
right to sell or mortgage the ship.

[Added 20/92]

35C Parallel registration in the Register

(1) Subject to the conditions specified in this Chapter, a ship registered in a foreign
register which is bareboat chartered by a citizen of Mauritius or a body corporate qualified under
section 8 to own a Mauritius ship, may have a parallel registration in the Register.

(2) For the parallel registration of a ship in the Register, the deletion of the registration in
the foreign register shall not be required, but the registration in the foreign register shall be
suspended, save as regards the matters specified in sections 351 and 35J.

[Added 20/92]

35D Book of Parallel Registration
(1) The parallel registration in the Register shall be made by the registration of the foreign
ship in the Book of Parallel Registration kept for this purpose, and for the period which in each
case the Minister approves, and shall be effected by the Director on the application of the
charterer, where the following conditions are satisfied —
(@) the law of the country of the foreign registry allows the parallel registration of a
ship registered in its register; and
(b) the following duly certified documents are submitted to the Director together with
the application —

() a copy of the charterparty, in lieu of the title of ownership and the declaration
of ownership;

(i) the written consent of the shipowner;

(i) the written consent of the appropriate maritime authorities of the country of
the foreign register and a certificate of ownership and mortgages or other
encumbrances;

(iv) the written consent of the mortgagees; and

(v) subject to this Chapter, any document which may be required for permanent
registration.

(2) No Carving and Marking Note shall be issued in respect of a ship registered in the
Book of Parallel Registration.
[Added 20/92]



35E Tonnage
(1) A new measurement of the tonnage of the ship shall not be required for a parallel
registration.
(2) An International Tonnage Certificate may be issued —
(a) on production of the corresponding documents of the foreign registry; and
(b) on payment of such measurement fees as may be prescribed.

(3) A subsequent alteration of the ship which affects the tonnage or the type of the ship
shall be effected in accordance with this Act relating to ships registered in the Register and shall
be notified by the Director to the appropriate maritime authorities of the country of the foreign
registry.

[Added 20/92]

35F Name
(1) The ship shall keep the name of the foreign registry and that name shall not be the
same as the name of a ship registered in the Register.

(2) A subsequent change of the name shall be allowed and shall be effected in
accordance with the provisions of this Act relating to ships registered in the Register on the
application, in this case, of the charterer and with the written consent of the shipowner and the
mortgagee and it shall be notified to the appropriate maritime authorities of the country of the
foreign registry.

[Added 20/92]

35G Certificate of parallel registration

(1) During the period for which the status of parallel registration is in force, the ship shall
be furnished by the Director with a certificate of registration of ships registered in the Register and
in which the same particulars provided by this Act in respect of ships registered in the Register,
as well as the particulars of the shipowner, the charterer and the foreign registry of the ship, shall
be recorded.

(2) The certificate of parallel registration shall set out the date of termination of its validity.

(3) During the period for which the status of parallel registration is in force, the ship shall
hoist the Mauritius flag, and she shall not be allowed to use the flag of the country of the foreign
registry and the name of the ship and the Mauritius port of registration of the ship shall be marked
on her external parts.

[Added 20/92]

35H Re-registration in the Book of Parallel Registration

The extension of the status of parallel registration and the re-registration of the ship in the
Book of Parallel Registration of the Register shall be allowed so long as the pre-conditions
according to the law applicable at the time of the initial registration still apply, and on payment of
such fees as may be prescribed.

[Added 20/92]

351 Transfer of ownership
(1) The transfer of ownership, for any reason, of a ship which is under the status of
parallel registration in the Register shall —
(a) be effected in accordance with the law of the country of the foreign register in
which she shall be registered,;
(b) not be allowed under Chapter Il of this Part relating to transfer of ownership.

(2) Transfer of ownership under subsection (1) shall be notified to the Director for entry in
the Book of Parallel Registration and in the certificate of parallel registration of the ship which is
under that status.

[Added 20/92]

35J Existing mortgages at time of parallel registration



(1) Mortgages and other encumbrances which are a charge on the ship at the time of
parallel registration shall continue to exist and be a charge on the ship and be governed by the
law governing them at the time of their creation, without being affected by the fact of the parallel
registration of the ship.

(2) After the parallel registration of the ship, a mortgage or other encumbrance shall be
created on the ship only by the shipowner and in accordance with the law of the country of the
foreign register in which it is recorded and registration of a mortgage in the Register in
accordance with Chapter 1V of this Part shall not be allowed.

(3) Mortgages and other encumbrances under subsections (1) and (2) shall be notified to
the Director for entry in the Book of Parallel Registration.
[Added 20/92]

35K Annual fees and charges in the case of parallel registration

(1) A ship of a foreign registry which is under the status of parallel registration in the
Register and so long as this status continues, shall be subject to the obligation to pay the same
annual fees and charges and shall be subject to the same financial obligations as those
applicable to ships registered in the Register.

(2) The fees and charges payable under this section shall be payable in advance at the
time when the parallel registration is effected, shall cover the whole period for which the status of
parallel registration is in force and shall not be refundable even if such status is terminated at an
earlier date and, in the event of a subsequent variation, they shall be readjusted.

[Added 20/92]

35L Law applicable

Subiject to this Chapter, this Act and any regulations made under it shall apply to a ship of a
foreign registry so long as she is subject to the status of parallel registration.

[Added 20/92]

35M Revocation of the status of parallel registration
(1) The status of parallel registration of a ship in a foreign registry shall be revoked and
the name of such ship shall be deleted from the Book of Parallel Registration in the following
cases —
(@) where the appropriate maritime authorities of the foreign registry revoke their
consent for the parallel registration of the ship in the Register;
(b) in case of termination of the charter;
(c) upon the lapse of the period of time for which the Minister has approved the
parallel registration of the ship in the Register; and
(d) where there exists any reason for deletion which under this Act applies in the
case of ships registered in the Register.

(2) Upon such deletion the Director shall issue the relevant deletion certificate.

(3) The fact of the deletion shall be notified by the Director to the appropriate maritime
authorities of the foreign registry of the ship.
[Added 20/92]

35N Parallel registration of Mauritius ships in a foreign register

The parallel registration of a Mauritius ship in a foreign register shall be allowed if the ship
is bareboat chartered to a foreign individual or corporation and the law of the country of the
foreign registry allows the parallel registration of ships of another registry, under pre-conditions
similar to those set out in this Chapter in the case of parallel registration of foreign ships in the
Register.

[Added 20/92]

35P Conditions for the parallel registration of Mauritius ships in a foreign register
(1) The approval of the Minister shall be required for the parallel registration of a
Mauritius ship in a foreign register.



(2) (a) Subject to paragraph (b), no parallel registration in a foreign register shall be
allowed except in respect of a Mauritius ship which is permanently registered in the Register.
(b) The Minister may approve the parallel registration of a Mauritius ship which is
previously registered subject to such conditions as he may deem fit to impose.

(3) The approval of the parallel registration of a Mauritius ship in a foreign register shall
be granted on the application of the shipowner, to which shall be attached the following
documents —

(a) a copy of the charterparty;

(b) the written consent of the charterer;

(c) the written consent of the appropriate maritime authorities of the country of the
foreign registry and confirmation that the law of the country allows the parallel
registration of the Mauritius ship in its register;

(d) the written consent of the mortgagee;

(e) a common declaration by the shipowner and charterer that they undertake to
produce to the Director within one month a certified copy of the foreign certificate
of parallel registration and to notify every alteration which takes place regarding
the name or other particulars of the ship during the period the status of parallel
registration of the ship in the foreign register is in force.

[Added 20/92]

35Q Duration of parallel registration of Mauritius ships

(1) The status of parallel registration of Mauritius ships shall continue to be in force for
the duration of the charterparty, if the approval of the Minister and the consent of the appropriate
maritime authorities of the foreign register are in force, but in any case for a period not greater
than three years.

(2) The Minister may, on the application of the shipowner and with the consent of the
mortgagee, approve an extension of the status of parallel registration provided the remaining pre-
conditions according to the law in this respect are applicable.

[Added 20/92]

35R Effects of parallel registration of Mauritius ships
(1) During the time the status of parallel registration of the Mauritius ship is in force, the
ship shall hoist the flag of the foreign registry and shall not use the Mauritius flag.

(2) The certificate of registration of the Mauritius ship shall be delivered to the Director
and shall be returned to the shipowner as soon as the status of parallel registration of the ship in
the foreign register is terminated.

(3) Subject to this Chapter, the entry relating to the ship in the Register shall be deemed
to be suspended during the period the parallel registration of the Mauritius ship in the foreign
register is in force.

[Added 20/92]

35S Mortgages on Mauritius ships on parallel registration

(1) The transfer of ownership for any reason, the creation, registration, transfer and
discharge of a mortgage on a Mauritius ship which is under the status of parallel registration in a
foreign registry shall be effected according to this Act and shall be registered in the Register.

(2) Mortgages which are a charge on the Mauritius ship at the time of her parallel
registration in the foreign register shall continue to exist and to be a charge on the ship and be
governed by this Act without being affected by the fact of the parallel registration of the ship in the
foreign register.

(3) No act which refers to the ownership, registration, transfer or discharge of a mortgage
or other encumbrance on a Mauritius ship which is under the status of parallel registration in a
foreign registry shall be recorded in the foreign register, and any registration of title of ownership
or registration, transfer or discharge of a mortgage or other encumbrance in the foreign register in
contravention of this prohibition shall be null and void according to Mauritius law.



(4) Entries made in the Register regarding the transfer of ownership, the registration,
transfer or discharge of a mortgage on the ship shall be notified to the appropriate maritime
authorities of the foreign register.

[Added 20/92]

35T Financial obligations

(1) During the period the status of parallel registration in the foreign registry is in force,
the Mauritius ship which is under this status shall continue to be under the obligation to pay the
same annual fees and charges and to be subject to the same financial obligations as other
Mauritius ships, except for payment for crew fees or radio fees.

(2) The fees and charges payable under this section or prescribed by any regulations
shall be prepaid at the time of approval of the parallel registration of the ship and shall cover the
whole period for which the status of parallel registration of the ship in the foreign registry is in
force and in the case of subsequent alteration of the fees, they shall be readjusted.

[Added 20/92]

CHAPTER VIII = MARITIME LIENS

35U Sources of maritime lien
(1) The following claims shall be secured by maritime liens on a ship —

(@) wages and other sums due to the master, officers and other members of the
ship’s complement in respect of their employment on the ship;

(b) port, canal and other waterway dues and pilotage dues and any outstanding fees
payable under this Act in respect of the ship;

(c) claims against the owner in respect of loss of life or personal injury occurring,
whether on land or on water, in direct connection with the operation of the ship;

(d) claims against the owner, based on tort and not capable of being based on
contract, in respect of loss or damage to property occurring whether on land or on
water in direct connection with the operation of the ship;

(e) claims for salvage, wreck removal and contribution in general average.

(2) In this section, “owner” includes the demisee or other charterer, manager or operator
of the ship.
[Added 20/92]

35V Priority of mortgages

Subject to section 35X, the maritime liens set out in section 35U shall take priority over
mortgages registered under this Act or any preferential rights arising under the Bankruptcy Act
and no other claim shall take priority over such mortgages or rights.

[Added 20/92]

35W Priority of maritime liens in general
(1) The maritime liens set out in section 35U(1) shall —

(@) subject to this subsection, rank in the order in which they are set out in that
subsection;

(b) as respect those set out in paragraphs (e), of that subsection, take priority over
all other maritime liens which have attached to the ship prior to the time when the
operations giving rise to the said liens were performed;

(c) as respect those set out in each of paragraphs (a), (b), (c) and (d) of that
subsection, rank pari passu as between themselves;

(d) as respect those set out in paragraphs (e) of that subsection, rank in the inverse
order of the time when the claims secured thereby accrued;

(e) rank before and take precedence of any “privilege” arising under articles 2143 to
2162 of the Code Napoléon.

(2) For the purposes of this section —
(a) claims for contribution in general average shall be deemed to have accrued on
the date on which the general average act was performed; and



(b) claims for salvage shall be deemed to have accrued on the date on which the
salvage operation was terminated.
[Added 20/92]

35X Priority of lien over all claims
Any lien exercisable by a shipbuilder or repairer over a ship or the appurtenances thereof
in his possession shall take priority over all claims arising after such possession was taken but
shall be postponed to those claims which were created before the time of taking possession.
[Added 20/92]

35Y Claims to proceeds of sale of ship

Notwithstanding this Act or any other law, any sum awarded by a Court as costs arising out
of any proceedings in respect of the arrest of a ship or its subsequent sale, including such
charges or expenses incurred in effecting the arrest or sale shall have priority over all claims in
payment out of the proceeds of the sale or of any moneys paid into court for the release of the
ship from that arrest and, subject to such payment, the Court shall determine the order of priority
of claims in accordance with this Chapter.

[Added 20/92]

PART IV — THE CREW
CHAPTER | — CERTIFICATES OF COMPETENCY AND MANNING

36  Certificated officers
(1) The following classes of ships shall, when going to sea, be provided with certificated

officers —

(a) a Mauritius foreign-going cargo ship;

(b) a Mauritius foreign-going passenger ship;

(c) a Mauritius cargo ship trading between the Islands of Mauritius and Rodrigues

and the Outer Islands;

(d) a Mauritius near coastal passenger ship;

(e) a Mauritius deep-sea fishing vessel;

(f) a Mauritius deep-sea tug;

(g) a foreign passenger ship sailing to or from Mauritius.

(2) Certificated officers shall be provided for ships in accordance with the following scale

(a) in the case of a Mauritius foreign-going cargo ship —

() aduly certificated master foreign-going;

(i) where the ship is 200 GRT but under 1600 GRT, in addition to the master, a
duly certificated first mate foreign-going and a duly certificated second mate
foreign-going;

(iii) where the ship is 1600 GRT and over, in addition to the master, a duly
certificated foreign-going first mate, a second mate and a third mate;

(iv) where a mate is carried in addition to those specified in subparagraphs (ii)
and (iii), that mate shall hold a certificate not lower than a third mate foreign-
going;

(b) in the case of a Mauritius passenger ship —

(i) aduly certificated master foreign-going;

(i) in addition to the master, a duly certificated foreign-going first mate, a second
mate and a third mate;

(i) where a mate is carried in addition to those specified in subparagraph (ii),
that mate shall hold a certificate not lower than a third mate foreign-going;

(c) inthe case of a Mauritius cargo-ship trading between the islands of Mauritius and

Rodrigues and the Outer Islands —



(d)

(e)
()

(@

(i) where the ship is 80 GRT but under 1600 GRT, at least a duly certified first
mate foreign-going, acting as master, and a duly certificated second mate
foreign-going;

(i) where the ship is 1600 GRT and over, a duly certificated master foreign-
going and at least a duly certificated second mate foreign-going;

in the case of a Mauritius near coastal passenger ship —

(i) where the ship is under 200 GRT, at least a duly certificated second mate
foreign-going acting as master;

(i) where the ship is 200 GRT but under 1,000 GRT, at least a duly certificated
first mate foreign-going acting as master and in addition, a duly certificated
fourth mate foreign-going;

(iif) where the ship is 1,000 GRT but under 2,000 GRT, a duly certificated master
foreign-going and in addition at least a duly certificated third mate foreign-
going;

(iv) where the ship is 2,000 GRT and over, a duly certificated master foreign-
going and in addition a duly certificated first mate foreign-going and another
officer holding at least a third mate foreign-going certificate;

(v) where a mate is carried in addition to those specified in subparagraph (i), (ii),
(iii) or (iv), that mate shall hold a certificate not lower than fourth mate
foreign-going;

in the case of a Mauritius deep-sea fishing vessel, a duly certificated skipper and

a duly certificated second-hand;

in the case of a Mauritius deep-sea tug, at least 2 duly certificated first mates

foreign-going, one of whom shall have sea service in unlimited voyages as first

mate foreign-going for not less than 12 months;

in the case of the passenger ship sailing to or from Mauritius, the same

complement of officers as required under paragraph (b).

(3) Certificated engineers shall be provided for ships in accordance with the following

scale —

@)

(b)

(©

(d)

where the ship is a motor ship of less than 350 kilowatts registered propulsion
power, the ship shall be provided with at least one duly certificated third engineer
and a duly certificated fourth engineer;

where the ship is a motor ship of 350 or more but less than 746 kilowatts
registered propulsion power, the ship shall be provided with at least one duly
certificated second engineer and a duly certificated fourth engineer;

where the ship is a motor ship of 746 or more but less than 3,000 kilowatts
registered propulsion power, the ship shall be provided with one duly certificated
engineer and with at least a duly certificated third engineer and a duly certificated
fourth engineer;

where the ship is a motor ship of 3,000 kilowatts registered propulsion power or
more, the ship shall be provided with a duly certificated chief engineer, a duly
certificated second engineer and with at least 2 duly certificated fourth engineers.

(4) No person other than a certificated officer shall take charge of a watch on deck or in
the engine room of a Mauritius ship at sea, and no person other than a certificated engineer shall
be left in charge of the boiler room of a Mauritius ship in port where the boilers are under steam.

37  Grades of certificates of competency
Certificates of competency may be granted under this Act for each of the following grades

(a)
(b)
(©)
(d)
(e)

master of a foreign-going ship;

first mate of a foreign-going ship;
second mate of a foreign-going ship;
third mate of a foreign-going ship;
fourth mate of a foreign-going ship;



(f) skipper of a deep-sea fishing vessel;

(g) second hand of a deep-sea fishing vessel;
(h) first class engineer;

(i) second class engineer;

(j) third class engineer;

(k) fourth class engineer;

() able seaman.

38 Board of examiners and foreign certificates
(1) For the purpose of granting certificates of competency to certificated officers, the
Minister shall appoint a board of examiners which shall —
(a) cause examinations to be held at such time and place as he thinks fit;
(b) cause to be delivered the appropriate certificate of competency to every
candidate who passes the examinations and give satisfactory evidence of his
experience, ability and good character.

(2) Where the law of any other country provides for the examination for, and the issue of
certificates to, persons intending to act as certificated officers on board ships and —
(@) the Minister is satisfied that all examinations are so conducted as to be equally
effective as the examinations conducted for the same purpose in Mauritius under
subsection (1);
(b) any certificate is granted on principles that show the like qualifications and
competency as those granted under this Act,
the Minister may approve the certificate as an acceptable equivalent for a certificate granted
under subsection (1).

(3) Where any person holding a certificate under subsection (2) applies to serve on a
Mauritius ship, the Minister may direct that —
(@) where the person is a citizen of Mauritius, he shall be granted a certificate of
equivalent grade under this Act;
(b) where the person is not a citizen of Mauritius, he shall be issued with a licence
authorising him to serve on a Mauritius ship.

(4) Any licence issued under subsection (3)(b) shall be subject to such conditions as the
Minister thinks fit to impose.

(5) The Director may, with the approval of the Minister, regulate the issue of certificates of
competency of able seamen.

39 Loss of certificate

Where a certificated officer satisfies the Director that he has lost a certificate of
competency or a licence issued to him under this Act, the Director may, on payment of the
prescribed fee, deliver a certified copy of the certificate or the licence to him.

40  Production of certificate

(1) Any person serving or engaged to serve on any Mauritius ship who holds any
certificate of competency or a licence shall, on demand, produce the certificate or licence to the
Director or to the Superintendent.

(2) Any person who fails, without reasonable cause, to comply with subsection (1) shall
commit an offence.

41 Records of certificates and licences

The Director shall keep a register in which shall be recorded all matters relating to
certificates of competency and licence, including their issue, cancellation, suspension or
amendment.

42  Notification of engagement



(1) Where a certificated officer is engaged on board a Mauritius ship outside Mauritius,
the master of the ship shall, within 7 days of the engagement, submit such particulars of the
officer as the Superintendent may require.

(2) Where a certificated officer ceases to be employed on a Mauritius ship outside
Mauritius, the master of the ship shall, within 7 days of the termination, notify the Superintendent
of the termination of the employment.

43  Going to sea undermanned

(1) Where a Mauritius ship goes to sea without carrying such officers as are required to
be carried in accordance with section 36, the owner and the master of the ship shall each commit
an offence.

(2) The Director may cancel or suspend the certificate of registration of a ship or detain
the ship until it is properly manned in accordance with section 36.

CHAPTER Il - APPRENTICESHIP

44  Contracts of apprenticeship
(1) Every contract of apprenticeship to be performed on any Mauritius ship shall be
signed in the presence of the Superintendent by the apprentice and the owner of the ship or his
authorised representative.
(2) The Superintendent shall attest the signing of a contract of apprenticeship where he is
satisfied that the apprentice —
(a) understands the contents and provisions of the contract;
(b) freely consents to be bound thereby;
(c) has attained the age of 16;
(d) is in possession of a certificate of a registered medical practitioner to the effect
that he is physically fit for sea service.

CHAPTER Il - ENGAGEMENT OF SEAMEN

45  Duties of Superintendent
(1) The Superintendent shall —
(a) approve standard contracts of engagement of seamen or apprentices employed
on board of Mauritius ships;
(b) keep an up-to-date record of all seamen employed on Mauritius ships and ensure
their orderly employment and discharge.

(2) (a) All crew changes shall be supervised and withessed by the Superintendent.
(b) Where a crew change is made outside Mauritius, it shall be supervised and
witnessed by an authorised officer, or where no authorised officer is available to witness the crew
change, the master of the ship shall within 7 days notify the Superintendent of the change.

46  Crew agreement

(1) Subject to subsection (3), the master of every Mauritius ship when going to sea, shall
enter into an agreement in writing with every seaman whom he engages as one of his crew.

(2) A crew agreement shall be dated at the time it is first signed.

(3) This section shall not apply to ships of 80 net registered tons or less engaged
exclusively in trading within the near coastal limits.

47  Contents of crew agreement
(1) A crew agreement shall state —
(a) the place at which it is made;
(b) the full name of the seaman;
(c) the place of birth of the seaman;
(d) the age and date of birth of the seaman;
(e) the name of the ship on which the seaman undertakes to serve;
(f) the nature of the engagement;



(g) the period of the engagement whether for a single voyage or for a series of
voyages;

(h) the port at which it is intended to discharge the crew;

(i) any place or parts of the world to which the voyage or engagement is not to
extend;

(i) the place and date at which the seaman is to be on board the ship or to begin
work;

(k) the capacity in which the seaman is to serve;

() the amount of wages that the seaman is to receive, including any payment in
advance or any allotment during his absence as provided under sections 58 and
59;

(m) the scale of the provisions that are to be supplied to seamen;

(n) the time that is to expire after arrival at the port of discharge before the seaman is
discharged;

(o) the leave to which the seaman is entitled;

(p) any regulations as to the conduct of seamen on board ship; and

(q) any contributions to be made by the employer and any member of the crew
towards a pension fund.

(2) A crew agreement may contain such other stipulations as are agreed upon by the
master of the ship and the seaman.

(3) The master of any Mauritius ship shall within 48 hours of her arrival at the port where
he discharges his crew, deliver the crew agreement to the Superintendent, or where the port of
discharge is not Port Louis, to such authorised officer as the Superintendent may direct.

48  Posting of specimen agreement

The master of a Mauritius ship shall, at the commencement of every voyage from
Mauritius, post up a legible specimen of the crew agreement in some part of the ship that is
accessible to the crew.

49 Employment of young persons
No person under the age of 18 shall —

(@) be engaged to work on board a Mauritius ship unless he has obtained the
consent in writing of his parents or guardian and is certified to be fit for such work
by a medical practitioner approved by the Director;

(b) be employed to work in the engine room of a Mauritius ship unless he is an
apprentice working under supervision.

[Amended 5/89]
CHAPTER IV — DISCHARGE OF SEAMEN

50 Continuous Discharge Book

(1) The Superintendent shall issue to every seaman engaged on a Mauritius ship a book,
to be known as Continuous Discharge Book, which shall contain a record of the service of the
seaman.

(2) The master of a Mauritius ship, shall, on the discharge of a seaman from his ship,
make an entry in the Continuous Discharge Book of the seaman specifying the period of the
seaman’s service and the time and place of discharge and shall sign the entry.

(3) An entry under subsection (2) shall not contain any statement as to wages or to
quality of work of the discharged seaman.

(4) The master of a ship shall, on the discharge of every certificated officer whose
certificate of competency has been delivered to and retained by him, return the certificate to the
officer.

(5) Where it is shown to the satisfaction of any authorised officer outside Mauritius that a
seaman engaged on a Mauritius ship has wilfully or through misconduct failed to join the ship, the
authorised officer shall report the matter to the Director.



(6) The Director, on receipt of the report, shall give such directions as he thinks fit in
respect of an entry to be made in the seaman’s Continuous Discharge Book.
[Amended 5/89]

51  Character report

Where a seaman is discharged from a Mauritius ship, the master of the ship may make,
sign and deliver to the seaman a character report in which the master shall report on the conduct,
character and qualifications of the seaman.

CHAPTER V — PAYMENT OF WAGES

52  Time and manner of payment

(1) The owner or master of a Mauritius ship shall pay to each seaman engaged on his
ship the wages of the seaman within 2 working days after the arrival of the ship at the port where
the crew is to be discharged or on the seaman’s discharge whichever happens first.

(2) The final wages of a seaman, may, with his consent, be paid over for the account of
the seaman, to the Superintendent and the receipt of the Superintendent shall constitute an
absolute discharge to the owner or master of the ship in respect of the wages paid over to the
Superintendent.

53  Account of wages
(1) The master of a Mauritius ship shall, before discharging a seaman, deliver to him a
full and true account of the seaman’s wages.

(2) The account shall be delivered to the seaman not less than 24 hours before his
discharge.

54 Deductions
(1) The master of a Mauritius ship shall not make any deduction from the wages of a
seaman unless the deduction is included in the account delivered under section 53.

(2) The master of the ship shall, during the voyage, enter the various matters in respect
of which the deductions are made with the amount of the respective deductions as they occur in a
book kept for that purpose.

(3) The master of the ship shall, if required, produce the book at the time of the payment
of the wages and at any hearing of any complaint or question relating to that payment.

55  Settlement of wages

(1) Subject to subsection (2) where the wages of a seaman are not paid or settled as
provided in this Part, the wages of the seaman shall continue to run and be payable until final
settlement.

(2) Subsection (1) shall not apply where —
(@) the delay in the payment of the seaman’s wages is attributable solely to the act or
default of the seaman;
(b) a reasonable dispute as to the liability of the owner or master of the ship arises;
or
(c) the delay is due to any other cause outside the control of the seaman or master
of the ship.

(3) Where a seaman is discharged from a Mauritius ship and the settlement of his wages
is completed, he shall endorse his discharge on the crew agreement and sign a release of all
claims in respect of the voyage or engagement for which his wages have been settled.

(4) The master of the ship shall deliver a copy of the release so signed and attested to
the Superintendent.

56  Superintendent’s decision on disputes
(1) Where any dispute relating to wages or discharge arises between the owner or
master of a Mauritius ship and any member of the crew of that ship and both parties agree in



writing to submit the dispute to the Superintendent, the Superintendent shall hear and decide the
dispute submitted to him.

(2) A decision by the Superintendent under subsection (1) shall be in writing with stated
reasons and shall be final.

57 Rate of exchange

Where a seaman has agreed with the master of a Mauritius ship for payment of his wages
in a specific currency, any payment of or on account of his wages if made in any currency other
than that stated in the agreement, shall be made at the official rate of exchange for the currency
at the place where, and on the day on which, the payment is made.

CHAPTER VI — ADVANCE AND ALLOTMENT OF WAGES

58 Paymentin advance

A crew agreement may contain a stipulation for payment in advance, to or on behalf of a
seaman conditionally on his going to sea in pursuance of the agreement, of a sum not exceeding
the equivalent of 2 weeks’ wages payable to the seaman under the agreement.

59  Allotment of wages

(1) A crew agreement may contain a stipulation that part of the wages due to a seaman
may, during his absence from Mauritius, be allotted to such person and at such times as may be
specified in the crew agreement.

(2) The amount that may be specified under subsection (1) shall not exceed 50 percent of
a seaman’s monthly wages.

(3) Any person who becomes entitled to an allotment under this section may sue and
recover the amount of the allotment as if it were a debt due to him.

60 Right to wages and provisions
A seaman’s right to wages and provisions shall begin at the time —
(a) at which he commences work; or
(b) specified in the agreement for his commencement of work or presence on board,
whichever is the earlier.

61 Abandonment of wages and salvage
Any agreement whereby a seaman —
(a) abandons any privilege he may have under any enactment on a ship in respect of
his wages;
(b) is deprived of any remedy for the recovery of his wages;
(c) abandons his right to wages in case of the loss of the ship; or
(d) abandons any right that he may have or obtain in the nature of salvage,
shall be null and void.

62  Premature termination of service

(1) Where the service of seaman terminates before the date contemplated in the
agreement and is left on shore by reason of his unfitness or inability to proceed on the voyage, he
shall be entitled to wages for time served up to the time of that termination.

(2) Where the service of a seaman terminates before the date contemplated in his
agreement by reason of the loss or foundering of the ship on which he was employed, he shall be
entitled to receive wages in respect of each day on which he is unemployed during a period of 2
months from the date of termination of his service at the rate stipulated in his agreement.

63  Wages during sickness
(1) A seaman shall be entitled to his wages during sickness on board a Mauritius ship.
(2) Where a seaman is by reason of sickness incapable of performing his duty and it is

proved that his sickness —
(a) has been caused by his own wilful act or default; or



(b) is a sickness or an infirmity wilfully concealed at the time of engagement,
he shall not be entitled to wages for the time during which he is, by reason of the sickness,
incapable of performing his duty.

64  Wages on improper discharge
Where a seaman who has signed an agreement is discharged otherwise than in

accordance with the terms of the agreement —

(@) before the commencement of the voyage; or

(b) before one month’s wages are earned,
without fault on his part justifying the discharge and without his request to be discharged, he
shall, without prejudice to any other remedy available to him under any other enactment, be
entitled to receive from the owner or master of the ship any wages he might have earned together
with compensation equivalent to one month’s wages for the damage caused to him.

65 Annual leave

(1) Every person shall be entitled after 12 months continuous service on a Mauritius ship,
or with the same employer or consecutively with several employers, to an annual leave with pay,
the duration of which shall be stipulated in the crew agreement.

(2) Where the continuous service of the seaman is less than 12 months, he shall be
entitled to leave proportionate to the period served.

CHAPTER VIl - PROPERTY OF DECEASED SEAMEN

66  Custody of property

(1) Where a seaman serving on a Mauritius ship dies during a voyage, the master of the
ship shall take charge of all personal effects, including money, on the ship, belonging to the
deceased seaman.

(2) The master of the ship shall enter in the official log book —
(a) a statement of the amount of the money including the currencies in which they
are;
(b) a description of the personal effects of the seaman; and
(c) a full statement of wages due to the deceased.

67  Delivery of property
(1) Subject to subsection (2), the property of a deceased seaman shall be delivered by
the master of the ship to the Superintendent.

(2) The master of the ship may deduct from the property of the deceased seaman any
expenses properly incurred in complying with subsection (1).

(3) Any person who claims to be entitled to the property of a deceased seaman shall
make a claim to the Superintendent within 5 years of the death of the seaman and no claim made
thereafter shall be entertained by the Superintendent.

(4) Where no claim to the property of a deceased seaman is made within the time
specified in subsection (3), the Superintendent shall cause the property to be sold by public
auction and credit the net proceeds of the sale to the Consolidated Fund.

CHAPTER VIl — PROVISIONS AND HEALTH

68 Complaints as to provisions
(1) Where 4 or more members of the crew of a Mauritius ship consider that the provisions
or water provided for the use of the crew are at any time of bad quality or deficient in quantity they
may make a complaint to that effect —
(a) inthe first instance, to the master of the ship;
(b) if there is no improvement, to the Director or to any authorised officer who may
either examine the provisions or water complained of or cause them to be
examined.



(2) Where the person making an examination under this section finds that the provisions
or water are of bad quality or deficient in quantity, he shall so inform in writing the master of the
ship, and if the master does not thereupon provide proper provisions or water, he shall commit an
offence.

(3) Any person other than the Director conducting an examination under subsect